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35251 Mternoiious Service Mtdal Ex^tive order 

authorizing award to foreign military peraonneL 

3528^ Radioactive liaterlM NRC propoaes technical 

criteria for disposal of high-level radioactive wastes 
in geologic repositories. 

35468 Qrafit Programs—Energy DOE/CRE proposes to 
establish Wind Energy Technology Application 
Program for non-Federal public and private entities. 
(Part in of this issue) 

35352, Energy Conservation EPA announces motor 

353^ vehicle fuel economy retroSt device evaluations for 
**Greer Fuel Pre-heater. Paser Magnum* Pasar 500* 
and Paser 500 HEI'*. (2 documents) 

35400 Postal Service PS solicits views on electronic mail 
classification. 

35403 Treasury Notes Treasury/Sec'y announces 
interest rate on Series B-1988. 

35296 Coneumer Protection CPSC proposes to exempt 
from child-resistant packaging requirements all unit* 
dose forms of potassium supplements containing not 
more than 50 mUliequivalents of potassium per unit* 
dose. 
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35450 Rad)otofgf>hone FCC issues requirements for 

General Radiotelephone Operator License. (Part 11 
of this issue) 

35316 Hunting Interioir/FWS proposes early and late 
season migratory bird hunting regtilations ^ 
frameworks, f 

352S3 CmsIrI Zono Commerce/NOAA provides 

definition of federal activities ‘‘direcUy affecting tho 
t coastal zone". 

3527® ^ulatory FlexibiHty Plan USDA/Packer. and 
Stockyards Administration. 

Privacy Act Documents 

35258 DOD/Anny 
35395 Justice/AG 

35W SunsMne Act Meetings 

► Separate Parts or TMs Issue 

35450 Part II, FCC 
35488 Part III, OOE/CRE 


QuMtions and regueaU for .pedllc infonnBtion may be dincted 
to Iha telephone numbers lieted under INFORMATION AND 
ASSISTANCE in the READER AIDS section of rt»if iaaue. 
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Presidential Documents 


rule 3— 

The President 





Executive Order 12312 of July 2, 1981 

The Meritorious Service Medal 


By the authority vested in me as President of the United States of America and 
as Commander-in-Chief of the Armed Forces, and to permit the award of the 
Meritorious Service Medal to members of the armed forces of friendly foreign 
nations, it is hereby ordered that section 1 of Executive Order Number 11448 
of January 16,1969. is amended to read as follows: 

“Section 1. There is hereby established a Meritorious Service Medal, with 
accompan}dng ribbons and appurtenances, for award by the Secretary of a 
Military Department or the ^cretary of Transportation with regard to the 
Coast Guard when not operating as a service in the Navy, or by such military 
commanders or other appropriate officers as the Secretary concerned may 
designate, to any member of the armed forces of the United States, or to any 
member of the armed forces of a friendly foreign nation, who has distin¬ 
guished himself by outstanding meritorious achievement or service.". 


Title 3— 

The President 





THE WHITE HOUSE. 
July Z 1981 



|FR Doc A1>2CnH 
F>l4Ni 2:20 pfn| 

BUting codo atOMN-M 
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Th« section of 1he FEDERAL REGISTER 
contains rsgulaUKy documents having 
general applicabiiity and legal select most 
of which are keyed to and oodMied in 
the Code of Federal Regulations, which is 
publishad under 50 titles pursuarvt to 44 
use. 1510. 

The Code of Federal RegutaUbns is sold 
by the Superintendent of Documents. 

Pricea of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

IS CFR Part 930 

Interpretation of the Federal 
Consistency Term: T)lrectly Affecting 
the Coastal Zone** 

aoemcy: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Notice of final rulemaking. 

SUMMARY: This final rule amends 
existing reflations to clarify the 
meaning of the term **dfreclly affecting 
the coastal sene'* in Section 307(c)(1) of 
the Coastal Zone Management Act of 
. 1972. as amended (CZMA). This 
amendment confonns to the results of 
an extensive analysis and interagency 
process initiated in January 196a to 
arrive at an appropriate definition of the 
specific requirements of Section 
307(c)(1) of the CZMA. This amendment 
provides a definition of federal activities 
"directly affecting the coastal zone" and 
Includes certain editorial modifications 
and corrections that conform to the 
revised definition. 

EFFECTive date: In 19aa the CZMA was 
amended by Pub. L 96-464 which 
provided, in part, that final rules must 
be submitted to Congress for review. 
Thereafter, final rules become effective 
unless, within 60 calendar days of 
continuous session after submission, 
both Houses of Congress ackipt a 
concurrent resolution disapproving the 
final rules. This statutory requirement 
raises constitutional issues that we are 
not addressing at this time. We are 
treating this requirement as a report and 
wait provision. Therefore, the 
regulations will not become effective 
until after this 60-day period has 
expired. Notification of the effective 


date will be published in the Federal 
Register at that time. Until these 
relations become effective, this role 
shall provide guidance for federal 
agency compliance with Section 
307(c}11)ofthe CZMA. 

FOR FURTHER INFORMATION CONTACT: 
Dan Hoydysh, Office of Policy, 
Evaluation and External Relations, 
Office of Coastal Zone Management 
Room 310, Pago 1 Building, 2001 
Wisconsin Avenue. N.W^ Washington 
D.C. 20235. Telephone: (202) 634-4245. 
SUPPLEMENTARY INFORMATION: 

I. Prior Actions in This Rulemaking 

A. Final Rule. Final regulations 
published in the Federal Register on 
)une 25,1979 (44 FR 37142) discussed the 
term "directly affecting the coastal 
zone" in light of a U3. Justice 
Department opinion dated April 20. 

1979, on that subject and deleted a 
previous definition of "directly 
affecting" in 15 CFR 930 in accordance 
with that opinion However, a new 
definition of the term "directly 
affecting" was not included in the final 
rule published on June 25.1979. 

B. Issue Paper on "Directly Affecting". 
To provide an opportunity for suggesting 
definitions of the term "directly affecting 
the coastal zone," NOAA distributed to 
several hundred interested persons on 
February 27,1981, a document entitled 
•ISSUE PAPER: Section 307(c)(1). 
Defining the term 'directly affecting* 
found in Section 307(c)(1) of the Coastal 
Zone Management Act." 

C Notice of Proposed Rulemaking. On 
May 14.1081, NOAA published a Notice 
of Proposed Rulemaldjog (46 FR 26658) 
(NPR) defining "directiy affecting the 
coastal zone" and solicited comments 
for a 30-day period dosing June 15,1961. 
Over 70 comments were received and 
considered from the following 
commenters: 17 coastal states; 7 federal 
agendes: 13 local or regional 
government agendes; 14 industries or 
trade assodations; 13 public interest 
groups; 2 elected public officials; and 7 
private dtizens. major issues raised 
by the comments and all modifications 
of the regulations as set out in the NPR 
are discusaed in Section 111 below. 

U. Background 

Section 307(c)(1) of the CZMA states 
that "each federal agency conducting or 
supporting activities directly affecting 
the coastd zone shall conduct or 


support those activities in a manner 
which is. to the maximum extent 
practicable, consistent with approved 
state coastal management programs." 

The existing regulations (published 
June 25.1979. 44 FR 37142) implementing 
the Federal consistency provisions 
define all the key terms of Section 
307(c)(1) except "directly affecting." The 
legislative history of C2^A does not 
provide dear guidance as to the 
intended meaning of the term. Differing 
opinions as to the meaning of the term 
"directly affecting the coastal zone" 
have existed since the C2MA was 
enacted in October 1972. Federal and 
state agencies, private and public 
interest groups, and members of the 
public have questioned the meaning of 
the term on numerous occasions. 

NOAA consulted extensively with 
interested parties during doveiopmenl of 
previous versions of the regulations. 
Based on these consultations, NOAA 
performed an analysis of possible 
interpretations of the term before 
publication of proposed regulations and 
again before publication of final 
regulations on March 13.197a Also, 
before March 197a the Office of 
Management and Budget (OMB) 
provided oversighl of an extensive 
analysis by affected federal agendas of 
the key terms of Section 307. Then, 
before Ibe June 25,197a revision to the 
regulations, possible interpretations 
were again considered by NOAA in light 
of the April.za 1979. opinion of the 
Justice I^partmenL However, the term 
was le/t undefined in the June 1979 
revision. 

In October 1979, the term "directly 
affecting" was the subject of mediation 
by the Secretary of Commerce 
conducted under the provisions of the 
CZMA. A public heanng on September 
7,1979. and a mediation oooferenoe on 
October 19.1979. were conducted by the 
Commerce Department in an attempt to 
resolve a disagreement between the 
State of California and the Department 
of the Interior concerning interpretation 
of the term as it applied to offshore 
leasing decisions. In addition to the 
views presented at the hearing and at 
the mediation conference by California 
and the interior Department, other 
interested persons, including 
representatives of several coastal states 
and industry groups, submitted 
comments to the Commerce Department. 
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fn lanuary 1960, an interagency 
agreement regarding the term •'directly 
affecting" resulted from a meeting of 
federal agencies that were participating 
in the development of an Administration 
bill to amend the CZMA. The agreement 
was that in light of the differing views 
expressed by the participating agencies, 
no changes to Sectipn 307(c)(1) would be 
included in the bill. Instead, it was 
further agreed that NOAA would issue 
proposed regulations in the Federal 
Register after thoroughly reviewing the 
CZMA. its legislative history, and the 
Df'partment of Justice Opinion of April 

20.1979. considering fully the views of 
interested federal agencies, and 
resolving any differences. In addition, 
the Secretary of Commerce, on February 

27.1980. issued his report on the 
October 1979. mediation conference 
indicating that no resolution was 
reached regarding the disagreement over 
the term "directly affecting" and that he 
had requested NOAA to clarify the term 
by issuing regulations. On March 27. 
1980. OMB confirmed the above 
mentioned conditions of the interagency 
agreement in a letter to the Secretary of 
Commerce. On October 17.1980. the 
1900 amendments to the CZMA were 
enacted without clarifying the deftnition 
of "directly affecting" in the statute. 

On February 27.1981. NOAA 
distributed an issue paper to a large 
number of interested parties soliciting 
comments on the need for rulemaking to 
define "directly affecting." on the 
economic impact of such rulemaking, in 
order to conform to the requirements of 
Executive Order 12291. and on the 
content of any proposed regulations. 

The comment period on the issue paper 
closed April 30.1961. 

The 17 comments received, with few 
exceptions supported the need for 
regulations to clarify the definition and 
the application of "directly affecting." 
Severn! commenters noted the potential 
economic impacts of any proposed 
rulemaking. Five states specifically 
referred to the need for an analysis of 
these economic impacts before 
rulemaking proceeded. Most of the other 
comments cUd not refer to the need for 
such analysis except one federal agency 
indicated these impacts would not be 
major and one comment from the oil and 
gas industry suggested that no analysis 
should be Qndcrtaken because the 
effects of such rulemaking would be 
impossible to predict. 

Most of the comments that discussed 
the content of possible regulations 
focused on whether prelease activities 
(tract selection, lease stipulations) of the 
Department of the Interior's Outer 
Continental Shelf (OCS) oil and gas 


leasing program "directly aBect" the 
coastal zone. Six states urged that, if 
regulations were issued, such prelease 
activities should be found to have direct 
effects. Three states did not specifically 
comment on this issue. Five 
representatives of the oil and gas 
industry uniformly agreed that prelease 
activities do not "diiwtly affect" the 
coastal zone and should be excluded 
from the application of this provision. 
Two federal agencies urged that the 
definition of directly affecting should 
limit the application of the provision to 
federal activities that affect the coastal 
zone without any "intervening cause." 
Both agencies indicated that, in general, 
regulation writing undertaken in 
preparation for issuance of licenses, 
permits or grants would not directly 
affect the coastal zone and the revised 
rules should reflect this. 

In late April and early May 1081. a 
scries of federal interagency meetings 
was conducted, including one in which 
12 agencies participated, to implement 
the January 1980. interagency 
agreement and to clarify the term 
"directly affecting the coastal zone" by 
deriving a plain meaning, in keeping 
with the statutory language and 
legislative history, which would apply to 
all federal activities subject to Section 
307(c)(1). Agreement was reached on the 
content of a proposed revision to 15 CFR 
930 and that proposed revision was 
published in the NPR on May 14.1981. 
(46 FR 28658) 

111. Interpretation of the Term "Directly 
Affecting the Coastal Zone" 

This final rule interprets the term 
"directly aflecting the coastal zone" by 
clarifying that a federal activity directly 
affects the coastal zone if the Federal 
agency Rnds that the conduct of the 
activity itself produces an identifiable 
physical alteration in the coastal zone or 
that the activity initiates a chain of 
events reasonably certain to result in 
such alteration, without further required 
agency approval. "Direct effects" of 
federal planning decisions, or of 
decisions made in stages based upon 
developing information gathered by the 
agency in the normal course of 
decisionmaking, do not include those 
effects of the activity being planned 
which are identiHed by the federal 
agency as uncertain, speculative, 
remote, or subject to further approval by 
that same federal agency. 

The final rule reflects the consensus 
view expressed by the federal agencies 
that participated in the interagency 
meetings this spring. It also conforms to 
the Department of Justice Opinion of 
April 20.1979. in that It employs a plain 
meaning of the term, maintains a 


distinction between "directly affecting" 
and "affecting." and allows for case-by¬ 
case determinations of whether federal 
activities directly affect the coastal 
zone. 

I'he final rule focuses the consistenc'y 
review at the stage in the decision¬ 
making process of a federal activity 
when adequate and precise information 
is available. It clarifies that consistency 
is not required for federal planning, 
lease issuance and regulation writing 
when those activities in and of 
themselves have no effects on the 
coastal zone but rather are preliminary 
to subsequent approvals of the same 
federal agency. It also assures that no 
operational activities with coastal zone 
effects will be exempt from a 
consistency review. 

Finally, the proposal provides a 
definitive interpretation that (1) should 
resolve most of the controversy that has 
surrounded this term. (2) provides the 
clear guidance needed by federal 
agencies performing operational 
activities so that consistency questions 
can be resolved on the facts rather than 
on speculation about possible future 
actions. (3) promotes appropriate public 
policy outcomes that are legally 
sustainable and (4) conforms to the 
General Requirements of Executive 
Order 12291. 

IV. Summary of Significant Comments 
on NPR and NOAA’s Responses 

A. General. Over 70 comments were 
received from a broad range of 
interested persons Including coastal 
states, federal regional and local 
agencies, industries, public interest 
groups, elected officials and private 
citizens. The comments were divided 
between those who generally supported 
the proposed regulations (14 industries 
or trade associations, 6 federal agencies, 
one regional agency, and one coastal 
state) and those who opposed them (16 
coastal slates. 12 local or regional 
government agencies. 1 federal agency. 
13 public interest groups. 2 elected 
officials, and 7 private citizens). 

B. Changes in Response to Comments. 
Based on submitted comments NO.AA is 
making the following minor changes to 
the proposed rules: 

(1) The term "measurable" has been 
changed to "identifiable" because the 
key issue is whether impacts can be 
identified at the time of review not 
whether they are susceptible to 
measurement by some sort of 
instrument. 

(2) Several editorial changes have 
been made to clarify intent as follows: 

(a) In § 930.33 change "remove" to 
“remote": 
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(b) In the comment under 9 930^3 add 
"to the extent that the regulations in and 
of themselves do not require a physical 
alteration in the coastal zone" after the 
word "assistance" in (1); change (iil) to 
read "Outer Continental Shelf oil and 
gas preleasing and leasing activities 
undertaken by the Department of the 
Interior in the normal course of 
decisionmaking and lease award to the 
extent that any of these activities do not 
in and of themselves require a physic^ 
alteration In the coastal zone;" 

(c) In 9 930.37 change the first 
sentence of (e) to read* *Tedcral 
agencies may find that some of their 
planning activities or activities 
conducted in stages based upon 
developing information gathered by the 
agency in the normal course of 
decisionmaking, do not directly affect 
the coastal zone and thus are not 
required to be consistent %vith State 
management programs." 

(d) At 44 FR 37160. June 25,1979. the 
"Comment" appearing under 9 930.51(a) 
Is no longer applicable. 

(e) At 44 FR 37154. )une 25.1979, the 
"Comment" appearing under 9 030.71 is 
no longer applicable. 

C Comments generally supporting the 
proposed rule. Fourteen commenters 
representing oil and gas industry 
interests (^erican Petroleum Institute; 
Amoco Production Company*. Atlantic 
Richfield Company; Chevron U.S.A., 

Inc.; Conoco, Ina, Exxon Company. 
U.S.A.; Getty Oil Company; Gulf Oil 
Exploration and Production Company, 
Shell Oil Company Standard Oil 
Company (Indiiana): Sunmaik 
Exploration Company Texaco. U.S.A.; 
Tricentrol United States, Inc.; and 
Western Oil and Gas Association6 
federal agencies (Department of the 
Interior. Department of Energy. 
Department of Housing and Urban 
Development; Department of the Army 
the Department of Agrictillure; and the 
Department of Transportation), one 
coastal state (Rhode Island) and one 
regional agency (The Port Authority of 
New York and New Jersey) generally 
supported the proposed rules as a 
realistic standard for identifying those 
activities that directly affect the coastal 
zone and as a positive step in the 
responsible development of OCS energy 
resources. Although these commenters 
generally aporoved NOAA*8 proposed 
rules several objections were raised. 
These objections and NOAA's 
responses are discussed below. 

(1) Consistency should not be applied 
to repair, maintenance and replacement- 
in-kind activities. In particular, once 
federal consistency has been certifled 
for a proposed Corps of Engineers 
maintenance dredging program each 


discrete dredging operation within that 
program should not be subjected to 
federal consistency. 

Response: The scope and coverage of 
each consistency certification is a 
matter that should be negotiated 
between the federal asency and the 
state. Therefore, whe^er consistency is 
applied to the entire maintenance 
program or each individual phase is a 
matter that must be decided by the state 
and the federal agency on a case-by¬ 
case basis. This ilexible approach is 
authorized by 15 CFR 930.39. 

(2) The deunition should be amended 
to read: 

The lenn directly affecting the coastal zone 
means that the federal activity itself produces 
on immediate physical alteration In the 
coastal. . (emphasized words edded to 
deflniUon). 

Resf^nse: NOAA has determined that 
an activity performed by a federal 
agency "directly affects" the coastal 
zone if that activity will result in 
physical alterations to the coastal zone 
%vithout any further approvals by the 
initiating agency. In effect, it is the last 
formal approval or authorization by an 
agency that triggers the consistency 
determination. There is no requirement 
that the physical alteration in the 
coastal zone occur immediately after 
this last final approval or authorization. 
It is sufficient that final approval or 
authorization is causally related to the 
physical alteration. 

(3) Section 030.37(e), which provides 
that federal agencies may (1) ^ve state 
agencies information regarding federal 
activities that do not directly affect the 
coastal zone and (2) seek the views of 
state agencies with respect to those 
activties. should be deleted because it 
will encourage unnecessary delays in 
federal activities. 

Response: NOAA does not agree that 
Section 930.37(e) will result in 
unnecessary delays in federal activities. 
This section allows federal agencies 
discretion to consult with states without 
being bound by the states* decisions. 
Since early consultation when exercised 
by a federal agency is likely to reduce 
later conflicts, this provision is more 
likely to expedite t^n impede federal 
decisions. 

(4) The comment immediately 
following Section 930.33 should be 
included in the body of the rule to 
highlight NOAA’s intent regarding the 
application of the term. 

Response: NOAA believes it is not 
necessary to include the comment 
within the body of the rule; the 
definition and the comment are 
sufficiently clear to make application of 
Section 307 (g)( 11 certain. 


D. Comments generally opposed to the 
proposed rule. Fifty-one commenters 
representing 16 coastal states (Alaska: 
California; Honda; Georgia: Maine; 
Massachusetts; Michigan; Mississippi; 
New Hampshire; New Jersey; North 
Carolina: Oregon; Pennsylvania; South 
Carolina: Washington; and Wisconsin). 
12 local or regional governments 
(Association of Monterey Bay Area 
Governments; City of Del Mar 
(California): County of Santa Cruz 
(California); County of San Mateo 
(California); New England/New York 
Coastal Zone Task Force; North Slope 
Borough (Alaska): San Diego 
Association of Governments: Son 
Francisco Bay Conservation and 
Development Commission; South Florida 
R^onal Planning Council; Los Angeles 
City Attorney; Marin County 
(California): and San Diego City). 7 
private citizens, 13 public interest 
groups (Coastal States Organization: 
Defenders of Wildlife; Center for 
Environmental Education: Friends of the 
Earth: Marin Conservation League; 
National League of Cities: National 
Parks and Conservation Association: 
National Wildlife Federation: Natural 
Resources Defense Council. Inc: Sierra 
Club; Sierra Club. Mississippi Chapter; 
Stamford Marine Center and L'nited 
Fishermen of Alaska), 1 federal agency 
(National Marine Fisheries Service. 
NOAA). and 2 elected public officials 
generally objected to the proposed rules. 
The major objections of these 
commenters and NOAA's responses are 
presented below. 

(1) '‘Physical alteration" may be 
narrowly construed to eliminate 
economic, social, cultural, historic, 
biological and chemical impacts. 

Response: It is NOAA's intent that 
"physical alteration" be broadly 
construed to include actual changes, 
perturbations, or disturbances to ^ 
physical resources of the coastal zone 
su^ as land, water, air, or wildlife. 
NOAA has determined that the 
approach focuses consistency 
determinations on those activities that 
in fact are most likely to result in 
management consequences and avoids 
involvement with economic, social, 
cultural, and historic impacts that are 
speculative and remote. 

(2) The proposed exemption of OCS 
preleasing activities is contrary to the 
legislative history of Section 307(c)(1). 

Response: NOAA has determin^ that 
neither the language nor the legislative 
history of Section 307(c)(1) requires that 
in every case OCS preleasing activities 
are subject to the consistency process. 
When Congress did not expressly 
include prelease activities with Section 
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307(c)(1) it left Uie determination of 
which activities “directly affect** the 
coastal zone to the discretion of 
NOAA—the agency with the expertise 
to make such detailed technical 
judgments. The proposed definition does 
not provide a blanket exemption for all 
OCS preleasing activity. Preleasing 
activities that authorize or require the 
lessee to perform an action likely to 
result in physical alterations in the 
coastal zone are subject to Section 
307(c)(1). For instance, in the 1977 Lease 
Sale in the Lower Cook Inlet, the 
Department of the interior submitted a 
consistency determination for its 
imposition of a lease stipulation that 
would compel certain action by the 
lessee before any further Department of 
the Interior action. The regulations 
woul^reserve this distinction. 

(3) Tne proposed rules will weaken 
the protection provided to senstive 
natural resources. 

Response: These regulations will not 
necessarily weaken coastal protection. 
States retain the right to review the 
consistency of federal activites 
whenever physical alterations %vill occur 
in the coastal zone. Therefore, states 
will continue to exoise effective control 
over their coastal resources and over 
federal activities that “directly affect*' 
the coastal zone. 

(4) In reversing its long standii^ 
policy that OCS preleasing activity Is 
subject to Section 307(c)(1) NOAA has 
in effect its independent rulemaking 
authority under the Coastal Zone 
Management Act to the Department of 
the Interior, 

Response: NOAA has not ceded its 
decisionmaking responsibility to the 
Department of the interior (DOl). NOAA 
has never adopted by rule the policy 
that all OCS preleasing activities are 
subject to Section 307(c](l). NOAA has. 
however, worked closely with DOL 
0MB, and other interested Federal 
agencies to assure that the proposed 
definition is consistent with 
congressional intent and balances the 
need to coordinate federal activities 
with state coastal zone management 
programs and the need to minimize 
unnecessary restraints on federal 
activities p^ormed in the national 
interest. 

(5) NOAA*s public participation 
process is inadequate because NOAA 
stated it did not expect to make anv 
simificant dianges In the proposed 
rules. 

Response: The proposed definition is 
the product of over 3 years of intense 
public and inteigovemmental discussion 
and debate. On February 25.1981, 
shortly before publication of the 
proposed rules. NOAA distributed to a 


large number of interested parties an 
issue paper soliciting comments on the 
substance of a definition of *'directly 
affecting the coastal zone.*’ The 
comment period on the issue paper 
closed April 30.1981. NOAA’s statement 
that it did not expect to make any 
significant changes in the proposed rules 
was a candid ot^ervation that the 
extensive debate surrounding the 
definition of “directly affecting** had 
already revealed the full spectrum of 
opinion concerning the meaning of this 
term. This observation proved to be 
accurate. 

(6) The decision of the District Court 
for the Central District of California to 
enjoin temporarily the granting of leases 
for OCS tracts obiected to by the State 
of California demonstrates that the NPR 
is erroneous. Therefore, the NPR should 
be withdrawn and a broader definition, 
consistent with the court's position, 
promulgated. 

Response: The granting of a 
preliminary injunction is not a decision 
on the merits, and therefore ihe comTs 
dedsion is not conclusive. NOAA 
continues to support the definition 
offered in the N]^ 

(7) Preventing consistency review of 
federal planning activities is bad policy 
because it could force the states to 
object to projects after considerable 
time and money bad been invested by 
private and government entities thereby 
increasing conflicts, litigation, and 
wasteful expenditures. 

Response: Planning is the process of 
arriviiig at a definite proposal for 
implementation. NOAA has determined 
that consistency was not intended to 
apply to federal planning processes that 
in and of themselves do not result In any 
physical alteration in the coastal zone. 
Consistency review during planning is 
not meaningful because specifications 
and alternatives are not fully developed 
and impacts are generally speculative. 

In addition, NOAA does not accept 
the view that the proposed rules will 
necessarily increase conflicts, costs, and 
Utigation. Clarifying the application of 
Section 307(c)(1) to federal activities 
will increase certainty and reduce 
conflicts because all interested parties 
will be on notice as to the scope of that 
section. The oil and gas industry, which 
could be expected to oppose any 
proposal that would lead to Increased 
costs, has expressed unanimous and 
vigorous support for the proposed rules. 
Furthermore. Section 93a.37(e) allows 
federal agencies the discretion to submit 
for eariy state review decisions affecting 
activities when these activities may 
influence events that lead to physical 
alterations in the coastal zone. 


(8) The proposed exemption of OCS 
preleasing activities is contrary to the 
objectives of the C2ZMA, to encourage 
cooperation among federal, state, ai^ 
loc^ governments in the management of 
coastal resources, and is contrary to the 
Administration’s policy of encouraging 
state and local participation in federal 
decisions that affect state and local 
interests. 

Response: The Administration fully 
supports increased state and local 
participation in federal decisions that 
affect coastal resources. Ifowever. this 
policy must be balanced with the need 
to move expeditiously to develop the 
nation's domestic energy resources. The 
proposed rules do not prevent a state 
from exercising consistency review with 
resp^ to those OCS development 
activities that will actually result in 
coastal zone impacts. They only prevent 
a slate from exercising consistency 
review over federal activities at a 
premature and inappropriate stage in 
the federal decision process. 

Section 19 of the OCS Lands Act 
establishes an alternate framework 
within which states and local 
governments may participate in DOl 
lease sale decisions. This provision 
allow the Governor of any afiecled 
state or executive of any affected local 
government in such a state to submit 
recommendations to the Secretary of 
DOl regarding the size, timing, or 
location of a proposed lease sale. The 
Secretary may accept these 
recommendations if he determines that 
they provide for a reasonable balance 
between the national interest and the 
well-being of the citizens of the affected 
state. Therefore, state and local 
governments are provided ample 
opportunity to participate in federal 
CK^ leasing decisions. 

(9) OCS preleasing activities “directly 
affect** the coastal zone because in large 
measure they determine the location 
and nature of OCS impacts and 
therefore NOAA should adopt a “chain 
of event8“ definition of that term. 

Response: NOAA does not dispute 
that OCS leasing may influence or 
determine to some degree future coastal 
development patterns. However, to the 
extent that preleasing does not require 
the lessee to engage in impact-producing 
activity, the preleasing process docs not 
result in physical alterations of the 
coastal zone. Therefore, in general, OCS 
preleasing does not “directly affect** the 
coastal zone. To adopt a “chain of 
events“ definition is to ignore that 
subsequent development activities that 
may produce actual coastal impacts are 
subject to DOl control and state review 
for consistency. 
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(10) Compliance with E.0.12291 was 
Improperly waived. 

Response: Compliance with C.0.12291 
is subject to the discretion of the 
Director of the Office of Management 
and Budget. The requirements of RO. 
12291 were waived for the reasons 
stated in Section V below. 

(11) The proposed weakening of the 
federal consistency provisions would 
reduce the incentive for participation in 
the national coastal zone management 
program and is part of an 
Administration effort to undermine the 
Coastal Zone Management Act, 
reflected by the reductions in available 
funding. 

Response: The Administration fully 
supports the principle established by the 
CZMA that states are the proper entities 
to manage comprehensively the nation's 
coastal resources. However, after 
several years of federal financial 
support it is appropriate for states to 
assume a greater share of the costs of 
this program. The primary incentive for 
participation in this voluntary program 
is the enhanced management of each 
individual state's coastal resources. The 
proposed rules do not diminish the 
responsibility of each state to manage 
its coastline and will not reduce the 
control states have over impact- 
producing federal activities. Therefore, 
NOAA disagree that this regulation will 
reduce the incentives for states to 
maintain effective coastal management 
programs. 

V. Regulatory Analysis 

NOAA has determined that this final 
rule is a '*ma jor rule*^ as defined in 
Section 1 of ^ecutive Order 12291. 
However, due to the extensive review, 
analysis and consultation that have 
already been conducted, the 
consideration of comments received 
from the states and other interested 
parties in response to the issue paper 
distributed by NOAA on February 27, 
1981, and the judgment by NOAA and 
0MB that these proposed regulations 
adhere to the General Requirements of 
Executive Order 12291, the Director of 
the Office of Management and Budget, 
under the authority of Section 6(a)(4), 
has waived the requirements of S^tion 
3 of Executive Order 12291. 

Pursuant to Section 4 of Executive 
Order 12291, NOAA has determined that 
this final regulation is clearly within the 
authority delegated by law and is 
consistent with Congressional intent. 
This rule is compatible with the plain 
meaning of the term ''directly affecting 
the coastal zone** found in Section 
307(c)(1) of the CZMA and is authorized 
by Section 317 of the C21MA. Also. 
NOAA's interpretation is in harmony 


with the legislative history 
accompanying the CZMA of 1972 and 
the subsequent 1976 amendments; the 
1980 CZMA amendments were not 
intended to alter earlier Congressional 
intent. 

Neither the Regulatory Flexibility Act 
nor the Paperwo^ Reduction Act apply 
to these regulations. These regulations 
define actions required to be taken by 
federal agencies and have no impact on 
small entities. The Regulatory Flexibility 
Act provisions therefore do not apply. 
The regulations impose no additional 
paperwork or recordkeeping 
requirements and therefore the 
provisions of the Paperwork Reduction 
Act do not apply. 

Dated: |une 29.1981. 

Robert W. Koscht. 

Acting Assistant Administrator for Coastal 
Zone ManagemenL 

Accordingly, 15 CFR Part 930, 
subparts C D and E are amended as 
follows: 

H 930.32 and 930.33 (Redesignated as 
K 930.34 and 930.35) 

1. Redesignate 930.32 and 930.33 as 
ii 930.34 and 93035 respectively and 
add the following new 930.32 and 
930.33. 

S 930.32 Directly affecting the coastal 
zone. 

The term "federal activity directly 
affecting the coastal zone" means that 
the conduct of the federal activity itself 
produces an identifiable physical 
alteration in the coastal zone or that the 
federal activity initiates a chain of 
events reasonably certain to result in 
such alteration without further required 
agency approval. 

( 930.33 Direct effect end direct coastal 
zone effect 

The terms "direct effect" and "direct 
coastal zone effect" of a federal activity 
both mean an identifiable physical 
alteration in the coastal zone produced 
by the conduct of the federal activity 
itself or by a chain of events. Initiated 
by the federal activity, which is 
reasonably certain to result in such 
alterations without further required 
agency approval. Direct effects of 
federal planning decisions or decisions 
made in stages based upon developing 
information gathered by the agency in 
the normal course of decisionmaking, do 
not include those effects of the activity 
being planned which are identified by 
the federal agency as uncertain, 
speculative, remote or subject to further 
required agency approval. 

(Comment. Examples of federal activities 
directly afTecting the coastal zone include: (i) 


construction of a facility on federal land 
which causes turbidity In the coastal zone; 

(it) a Corps of Engineers maintenance 
dredging program in the coastal zone, (iii) 
acquisition of land which is part of the 
coastal zone or enlargment of the coastal 
zone by dispoMi of federal lands when the 
acquisition or disposal action includes a 
condition requiring an identifiable physical 
alteration of the l^d, and (iv) a development 
project within the coastal zone. Examples of 
activities which are not federal activities 
directly affecting the coastal zone include: (i) 
the issuance of programmatic regulations 
which govern the application for and the 
award of licenses, permits or financial 
assistance to the extent that the regulations 
in and of themselves do not require a 
physical alteration in the coastal zone; (ii) the 
relinquishment of land by a federal agency to 
the General Services Administratioo (CSA) 
for disposition of the disposal of such land as 
surplus when the disposal action itself has no 
condition which would require an Identifiable 
physical alteration of the land: (ill) Outer 
Continental Shelf oil and gas pre-leasing and 
leasing activities undertaken by the 
Department of the Interior in the normal 
course of decisionmaking and lease award to 
the extent that any of these activities do not 
in and of themselves require a physical 
alteration in the coastal zone; and. (iv) 
promulgation of a general, long-term 
management plan for a national park or 
national forest to the extent that the plan 
contains no specific final details of 
construction, operational activities or 
facilities which would produce an 
identifiabla physical alteration in the coastal 
zone.) 

H 930.34 through 930.44 {Redesignated 
as K 930.38 through 930.46] 

2. Redesignate existing SS 930.34 
through 930.44 as {§930.36 through 
930.46, respectively. 

§93036 fAmended) 

3. In the renumbered § 930.36(b] delete 
the first two sentences and add the 
following: 

(b) Federal agencies shall make 
findings as to whether or not their 
activities directly affect the coastal 
zone. Federal agencies shall provide 
state agencies with a consistency 
determination for each activity found by 
the federal agency to be a federal 
activity directly affecting the coastal 
zone. A consistency determination 
should be prepared following 
development of sufficient information to 
determine reasonably the consistency of 
the activity with the state's management 
program. 

§930.37 (Amended] 

4. In renumbered § 930.37 add the 
following new paragraph (e) to read as 
follows: 

(e) Federal agencies may find that 
some of their planning activities or 
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activities conducted in stages based 
upon developing information gathered 
by the agency in the normal course of 
decisionmaking, do not directly affect 
the coastal zone and thus are not 
required to be consistent with state 
management programs. Yet. such 
activities may influence or structure 
subsequent federal activities, or 
subsequent activities subject to federal 
licenses, permits or assistance, which 
are likely to be required to be 
consistent. In such cases, federal 
agencies may provide the stale agency 
w ith information concerning such 
subsequent activities, their associated 
facilities and the coastal zone effects of 
the subsequent activities and their 
associated facilities, and may seek the 
views of the state agency as to the 
consistency of such subsequent 
activities. This consultation may take 
place in a manner and at such sfagefs) 
in the planning of such activities as the 
federal agency chooses. 

{930.39 lAmafidedl 

5. Renumbered { 030.39(b) Is amended 
as follows: 

(a) Delete the word ^cumulotively** In 
the Rrsl sentence. 

(b) Insert the words “the federal 
agency finds that** after the words '* *may 
only be used in situations where** in the 
second sentence. 

(c) Delete the words “do not directly 
affect** in { 030.39(b) in the second 
sentence and insert the words 
“individually have insigniHcant effects 
on“. 

§930.40 (Amendedl 

6. In renumbered { 930.40(a), in the 
First sentence insert the words **which 
directly affect the coastal zone and** 
before the words **which are governed**. 

{930.41 lAmeodedI 

7. In renumbered { 930.41(a), third 
sentence, delete the words “and their 
coastal zone effects'* and hiseii the 
words “the direct coastal zone effects of 
the activity and its associated facilities.** 

8. Renumbered { 930.41(b) is amended 
as follows: 

(a) Delete the words “wetlands, beach 
access impacts*’ in the second sentence 
and insert the ivords “filling wetlands, 
increasing turbidity, etc.** 

(b) Delete the word “within** in the 
third sentence and insert the words 
“along with**. 

int Ocn:. 11-20022 FHImI r-r -41 *45 I 
mixma cooc 


DEPARTMENT OF DEFENSE 

Department of the Army 

32 CFR Part 50$ 

I Army Ree. 340-211 

Peraonal Privacy and Rights of 
Individuals Regarding Personal 
Records; Exemptions 

agency: Department of the Army. 
action: Final rule. 

summary: The Department of the Army 
is adopting exemptions pertaining to 
system of records A0709.03DAPE 
entitled US Military Academy Personnel 
Cadet Records. 

effective date: This final rule is 
effective July 8,1981. 

FOR FURTHER INFORMATION CONTACT. 
Mrs. Dorothy Karkanen. Department of 
the Army. The Adjutant Generars 
Office. Washington. DC 20314: 
telephone: 703/325-6163. 
SUPPLEMENTARY INFORMATION: In FR 
Doc 81-18709 (46 FR 28446). May 27, 
1981, the Army proposed to reidentify 
and retitle exemption rule applying to 
system of records A0709.03DAPE 
concerning US Military Academy 
Personnel Cadet Records. In that no 
substantive comments were received, 
the amendments set forth below are 
adopted. 

{ 505.9 of 32 CFR is amended by 
deleting Exempted Record Systems 
A0709.03aDAPE and A0709.03bDAPE. 
and by adding the following Exempted 
Record System: 

{ S05.9 Exemption rules for Army systems 
of records. 

• • • • • 

|b)- • • 

Exempted Record System 

(Specific Exemptions) 

ID—A0709.03DAPE. 

SYSTEM NAME—U.S. Military 
Academy Personnel Cadet Records. 

EXEMPTION—All portions of this 
system of records which fall within 5 
U.S.C. 552a(k) (5) or (7) are exempt from 
the following provisions of Title 5 U.S.C. 
section 552a: (d). 

AUTHORITY-^ U.S.C 552afk)|5) and 
(7). 

REASONS—It is Imperative that the 
confidential nature of evaluation and 
investigatory material on candidates, 
cadets, and graduates, furnished to the 
United States Military Academy under 
promise of confidentiality be maintained 
to insure the candid presentation of 


information necessary in determinations 
involving admission to the Military 
Academy and suitability for 
commissioned service and future 
promotion. 

• • • • • 

July 2.1061. 

M. S. IlMly. 

OSD Ft^era/Stfghter Liaison Officer, 
Washington Hoodqintrters Srnrices, 
Department of Defense, 

im Doc. tl-2ail24 FUod7-7-in. 143 oml 
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DEPARTMENT OF THE INTERIOR 
Nationai Park Service 
36 CFR Part 13 

National Park System Units in Alaska; 
Correction 

AOENCT. National Park Service. Interior. 
action: Correction to final rule. 

SUMMARY: On June 17,1961, the National 
Park Service published final rules for the 
National Park System units in Alaska 
(46 FR 31836). A word was inadvertently 
omitted from { 13.13 of those rules. This 
notice corrects that omission. 

EFFECTIVE DATE: July 8. 1961. 

FOR FURTHER INFORMATION CONTACT: 
John Cook. Alaska Regional Director. 
National Park Service. 540 West 5th 
Avenue. Anchorage. Alaska 99501, 
Telephone: (907) 271-4196. 

SUPPLEMENTARY INFORMATION: Final 
rules for National Park System units in 
Alaska were published on June 17.1981. 
In { 13.13(f) (46 FR 31856) the word ’‘or * 
was omitted. Section 13.13(f) should 
read as follows* 

{13.13 lAmandad) 

• • • • • 

(f) The use of a helicopter in any park 
area, other than at designated landing 
areas (see Subpart C regulations for 
each park area) or pursuant to the terms 
and conditions of a permit issued by the 
Supeiintpndent is prohibited 
G. Ray Ametl. 

Assistant Secretary. Fish and WiUUife and 
Porks. 

|FK Doc TM 7 - 7 -ai. •i.s M)| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
I A-4-fRL 1861-11 

Approval and Prormilgatk>n of 
Implementation Plans; South Carolina: 
Revisions in Emergency Episode Plan 

AQtNCY: Environmental Protection 
Agency. 

action: Final rule. 

SUMMARY: The Environmental Protection 
Agency today approves changes which 
South Carolina has made in its air 
pollution emergency episode plan to 
make it compatible with the present 
National Ambient Air Quality Standards 
for ozone and to satisfy EPA 
requirements. This action will be 
effective on September 8.1981 unless 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments. 
date: This action is effective on 
September 8,1981. 
addresses: Copies of the material 
submitted by South Carolina may be 
examined during normal business hours 
at the following locations: 

Public Information Reference Unit 
Environmental Protection Agency. 401 
M Street SW.. Washington, D.C 20460 
Office of the Federal Register, 1100 L 
Street NW.. Room 8401. Washingtoa 
D.C. 20005 

Air Programs Branch. EPA Region IV. 

345 Courtland Street NE.. Atlanta. 
Georgia 30365 

South Carolina Department of Health 
and Environmental Control, Bureau of 
Air Quality Control. 2600 Bull Street. 
Columbia. South Carolina 29201. 

FOR FURTHER INFORMATION CONTACT: 
Denise Pack. Air Programs Branch. EPA 
Region IV, 345 Courtland Street. Atlanta, 
Georgia 30365.404/681-3286 or FTS 257- 
3286. 

SUPPtEMENTARY INFORMATION: On 
September 10.1980. South Carolina 
submitted for EPA's approval changes it 
had made in its emergency episode plan 
(Regulation 62.3) to make it compatible 
with the National Ambient Air Quality 
Standards for Ozone promulgate by 
EPA on February a 1979 (44 FR 8220) 
and now set forth at 40 CFR 509. 

The term ''oxidants" is changed to 
•'ozone" throughout. The “watch." 
"alert." and "emergency” levels for 
ozone apply everywhere and not just in 
the Metropolitan Charolotte Air C^ality 
Control Region (AQCR). ll should be 
noted that the South Carolina "watch" 
and "alert" levels correspond 
respectively to the "alert" and 


"warning" levels of 40 CFR Part 51, 
Appendix L The “watch" level for 
ozone is changed from 200 to 400 
pg/m*. 

Sources in nonattainment counties 
emitting 100 tons per year of volatile 
organic compounds (VOCs) are being 
required by South Carolina to submit 
written plans explaining how emissions 
will be curtailed during the different 
stages of an emergency episode. 
Additional categories of VCXI sources 
are specified in the emission reduction 
provisions for each level. 

EPA is approving these changes In the 
South Carolina Emergency Episode 
Regulations since they meet £PA*8 
requirements for State implementation 
plana. This is being done without prior 
proposal because the changes are 
noncontroversiaL have limited impact 
and no comments are anticipated. The 
public should be advised that this action 
will be effective 60 days from the date of 
this notice. However, if notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments, the approval action will be 
withdrawn and a subsequent notice will 
be published before the effective date. 
The subsequent notice will withdraw 
the final and begin a new rulemaking by 
announcing a proposal of the action and 
establishing a comment period. 

Pursuant to the provisions of 5 U.S.C. 
section a05(b) I hereby certify that the 
attached rule will not have a significant 
economic impact on a substantial 
number of small entities. This action 
only approves state actions. It imposes 
no new requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it %vould 
have no significant economic impact. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United Stales Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Qean Air Act the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Incorporation by reference of the 
State Implementation Plan of the State 
of South Carolina was approved by the 
Director of the Federal Register on July 
1.1980. 


(Sec. 110. Cleon Air Act. as amended (42 
U.S.C. 7410)) 

Dated: |une 30,19B1. 

(ohn W. Hemandoo, 

Acting Administrator. 

Part 52 of Chapter 1. Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart PP—South Carolina 

In S 52.2120. paragraph (c) is amended 
by adding subparagraph (14) as follows: 

$52.2130 Identification of pisn. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

• • • • • 

(14) Revisions in emergency episode 
plan, submitted on September 10.1980. 
by the South Carolina Department of 
Health and Environmental Control. 

(FS Ooc. 1SS44 Pttrd Ut-n; M» mm\ 
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40 CFR Part 123 

CSW-3-FRL-1856-6I 

Hazardous Waste Management 
Program; Phase I Interim Authortzatlon 
for Maryland 

agency: Region Ill, Environmental 
Protection Agency. 
action: Authorization of State 
hazardous waste programs. 

SUMMARY: The Slate of Maryland has 
applied for interim authorization of its 
hazardous waste program under Subtitle 
C of the Resource Conservation and 
Recovery Act and EPA guidelines for the 
approval of State hazardous waste 
programs (40 CFR Part 123). EPA has 
determined that the State's program 
meets all applicable statutory and 
regulatory requirements and is granting 
Phase I interim authorization to 
Maryland to operate a hazardous waste 
program In lieu of Phase 1 of the Federal 
hazardous waste program in its 
jurisdiction 

EFFECTIVE DATE: July a 1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert L Allen. Chief, Hazardous 
Materials, Toxics & Pesticides Branch. 
U.S. EPA. 6th and Walnut Streets. 
Philadelphia. PA 19106, (215) 597-0980. 
SUPPLEMENTAL INFORMATION: 

L Introduction. 

Subtitle C of the Resource 
Conservation and Recovery Act of 1976. 
as amended. (RCRA) requires EPA to 
establish a comprehensive Federal 
program to assure the safe management 
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of hazardous waste. Once a Federal 
program U established. EPA is 
authorized under Section 3006 of RCRA 
to approve State hazardous waste 
programs to operate in lieu of the 
Federal program in their jurisdictions. 

Two t^es of State program approvals 
are authorized under RCRA. The first, 
*'flnal authorization**. Is a permanent 
approval which may be granted to 
States whose programs are ''equivalent** 
to and ''consistent** with the Federal 
program and provide adequate 
enforcement. The second, "interim 
authorization", is a temporary approval 
for States which cannot meet the 
requirements of final authorization but 
whose programs are "substantially 
equivalent" to the Federal program. 
RCRA contemplates that States 
receiving interim authorization %viU use 
the inteHm authorization period to make 
the changes In their regulations and 
statutes necessary to qualify for final 
authorization. 

On May 19,1980, EPA published the 
first phase of the Federal hazardous 
waste program (40 CFR Parts 260-263 
and 265) and guidelines for authorizing 
State hazardous waste programs under 
Section 3006 (40 CFR Part 123). These 
guidelines set forth the requirements for 
interim authorization and the 
procedures which EPA will follow in 
acting on State applications for interim 
authorization. They also provide that 
EPA will grant interim authorization in 
two major phases (Phase 1 and Phase II). 
corresponding to the two major phases 
of the Federal Program. The State of 
Maryland submitted its final application 
for Phase 1 interim authorization on 
November 16,1980. A notice of public 
comment period and public hearing was 
published in the State's major 
newspapers and was sent to those 
persona on the State and EPA mailing 
list at least 30 days prior to the hearing. 
A Federal Register notice announcing 
the public comment period and the 
public hearing was published on 
December 4,1980 (45 FR 80316) and the 
public hearing was held on January 8, 
1981. The comment period was held 
open until January 23,1981. 

IL Major Issues. 

A. Concerns of the Environmental 
Protection Agency 

The State of Maryland submitted its 
final application for Phase I interim 
authorization on November 18,198a 
After reviewing it, EPA identified 
several areas of concern, namely: 

2. Authorization Plan (AP) 

The State made no provisions for 
addressing Federal regulatory changes. 


A revision to the AP provided for a 
semiannual review of ^A's regulations 
for consideration by the State. The State 
also added the following provision to its 
Memorandum of Agreement "Any 
provisions of the State's program which 
require revision because of a 
modification to 40 CFR Parts 122,123, 
124, 261, 262. 263, 264, 265 or 266 shall be 
so revised within one year of the date of 
promulgation of such regulation, unless 
the State must amend or enact a statute 
in order to make the required revision in 
which case such revision shall take 
place ivithin two (2) years." 

The State did not clearly require 
interstate transporters to comply with 
cleanup procedures for discharges 
occurring within Maryland's borders. 

Maryland's Attorney General 
considers COMAR 10.51.01-10 (which 
includes requirements for cleanup 
procedures) to apply to interstate 
transporters. Furthermore, the revised 
AP explains the State's intentions to 
clarify this issue with a regulatory 
amendment. 

The State's regulations do not require 
Maryland generators to notify States 
where hazardous wastes may have been 
delivered, when manifests are not 
returned from the designated facility to 
the generator. 

The State intends to amend its 
regulations to require generators to 
contact States where shipments may 
have been delivered if a manifest is not 
returned to the generator within a 
reasonable period of time. Until this 
regulation change becomes effective, 
Maryland has agreed, in the MOA, to 
contact such States itself. 

2. Memorandum of Agreement (MOA) 

In the development of Maryland's 
emeigency regulations, several problems 
were identified by EPA regarding 
organization, content and printing. 

The revised MOA explains 
Maryland's intention to base COMAR 
10.51.01-10 on the Federal hazardous 
waste regulations and commits the State 
to making necessary corrections as soon 
as practicable. The State also submitted 
typographical corrections of COMAR 
10.51.01-10 to the Maryland Register 
which were published on May 1,1981. 
Additionally, proposed modifications to 
COMAR 10.5161-10, to be published in 
the Maryland Register, will address the 
remaining problem areas identified by 
EPA. 

3, Attorney Generars Statement (AGS) 

Maryland's inspection power for 
generators and interstate transporters of 
hazardous waste might be uncertain in 
rare instances and ^A encouraged 
strengthening these powers. 


The Attorney General's office has 
stated that Maryland will draw upon 
Federal inspection power granted under 
Section 3007(a) of RCRA, to the extent 
permitted by law. The State has also 
agreed in the MOA to notify EPA of any 
cose where entry is denied during an 
attempt by the State to conduct a 
compliance inspection, and to 
voluntarily return the program to EPA if 
requested to do so. 

B. Response to Public Comment 

Ten comments were received, six at 
the hearing and four in writing. Four 
commentors favored granting Phase I 
interim authorization, three favored 
authorization with reservations about 
specific conditions, and three neither 
supported nor opposed authorization. 

Ail comments received during the 
comment period have been reviewed 
and considered. 

Two commentors were concerned 
about the State making timely changes 
to their hazardous waste program as 
EPA continues to amend its May 19, 

1980 hazardous waste regulations. Their 
concerns focused on the fact that some 
of EPA's amendments reduced program 
requirements for the regulated 
community, yet the State's regulations 
did not One of those commentors was 
also concerned about being responsible 
to both EPA and the State who might 
have different program requirements. 

As stated in the revised Memorandum 
of Agreement Maryland has committed 
to adopting Federal regulation changes 
when necessary within one year, or two 
years if statutory amendments are 
needed. Until the appropriate Federal 
regulation changes are incorporated Into 
the regulations of an authorized State, 
the State program requirements rema in 
solely effective. According to 40 CFR 
123.121(g), a State program may be more 
stringent than the Federal program and 
therefore relaxations in the F^eral 
program need not be adopted by the 
State. Once the State receives Phase I 
interim authorization, Maryland's 
program will operate in lieu of the 
Federal program, and any EPA 
regulation (Ganges in Phase I will not 
immediately or directly affect 
Maryland's program or its regulated 
community. 

The State of Maryland will propose Its 
first set of regulatory amendments this 
summer in response to Federal 
regulatory amendments promulgated on 
or before Janaury 16.1981. 

One commentor voiced concern over 
the existence of two sets of hazardous 
waste regulations concurrently effective 
in Maryland, their original program 
regulations COMAR 0865.05 and their 
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emergency regulations COMAR 
10.51.O1M0. 

Maryland proposed to repeal the 
majority of COMAR 06.05.05 in the May 
29.1981 Maryland Register, Maryland 
did not. however, repeal two sections of 
COMAR 08.05.05 since these provisions 
are beyond the scope of the Federal 
hazardous waste program, and are 
program components which Maryland 
desired to retain. Specifically. COMAR 
08.05.05.06 A(3) requires perils for 
closed facilities and COMAR 08.05.05.14 
requires certification of transporters. 

Hie Attorney General has stated that 
COMAR 10.51.01-10 supersedes 
COMAR 08.05.05 until the repeal of 
COMAR 08.05.05 becomes effective. 

III. Dedsioo 

EPA has reviewed the State of 
Maryland's complete application for 
Phase I interim authorization and 
determined that the State program is 
'*sub8tantialiy equivalent"* to the Phase I 
Federal program as defined in 40 CFR 
Part 123. In accordance with Section 
3006(c) of RCRA. the State of Maryland 
is hereby granted interim authorization 
to operate a hazardous waste program 
in lieu of Phase 1 of the Federal 
hazardous waste program. The practical 
effect of this decision is that generators, 
transporters, and owners and operators 
of hazardous waste management 
facilities in Maryland will be subjected 
to the State of Maryland's hazardous 
waste management program in lieu of 
the Phase 1 Federal hazardous waste 
management program (40 CFR Parts 260- 
263 and 265) and will not again be 
subject to the Phase I Federal program 
unless (1) the State fails to obtain final 
authorization by the deadline specified 
in 3006(c) of RCRA and implementing 
regulations or (2) authorization is 
withdrawn for cause by EPA. 

IV. Compliance with Executive Order 
12291 

Under Executive Order 12291, EPA 
must prepare a Regulatory Impact 
Analysis on “major rules.** A "major 
rule'* is defined as: 

Any regulation that is Hkely to result in (1) 
An annual effect on the economy of $100 
million or more (2) A major increase in costs 
or price for consumers, i^vidual industries. 
Federal Stale or local government ageiKies. 
or geographic regions, or (3) Significant 
adverse effects on oompetition, employmeflU 
investment, productivity, innovation, or on 
the ability of United States-based cnlerprlte 
to compete with foreign-based enterprises in 
domestic or export markets. 

EPA's decision to approve Maryland's 
Phase I hazardous waste program is not 
a major rule because Its effect is to 
suspend the applicability of certain 


Federal regulations In the State of 
Maryland. In the absence of this 
decision, persons handling hazardous 
waste in Maryland would have to 
comply with Parts 260-283 and 265 of 
Title 40 of the Code of Federal 
Regulations in addition to ell Maryland 
hazardous waste management 
regulations. For these reasons, it is 
virtually inconceivable that this 
regulation would result in the significant 
impacts that characterize a “major rule.** 
This regulation was submittea to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

V. Authority. 

This notice is Issued under the 
authority of sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act 
as amended by the Resource 
Conservation and Recovery Act of 1976. 
as amended. 42 U.S.C sections 6912(a). 
6926 and 6974. 

Dated: )une 29,1981. 

Jack |. Schramm, 

Regional Admimstrator. 

(m Doc «i-2oooo nM MS ml 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

(Docket No. FEMA 6093) 

Suspension of Community EHgibifity 
Under the National Flood Insurance 
Program 

agency: Federal Insurance 
Administration, FEMA 
AcnoN: Pinal rule. 

summary: This rule lists communities 
where the sale of flood insurance, as 
authorized under the National Flood 
Insurance Program (NFIP), will be 
suspended because of noncompliance 
with the flood plain management 
requirements of the program. 

EFTECnvE OATES: The third date 
("Susp.**) listed in the fifth column. 

FOR FURTHER INFORMATION CONTACT! 
Mr. Gary Johnson, National Flood 
Insurance Program, (202) 755-5581 or 
EDS Toll Free Une 800-638-6620 for the 
Continental U.S. (except Maryland); 
800-638-6831 for Alaska. Hawaii Puerto 
Rico, and the Virgin Islands: and 800- 
492-6605 for Maryland, Room 5270.451 
Seventh Streel SW„ Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP), enables property owners to 


purchase flood insurance at rates made 
reasonable through o Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fifth column, so that 
as of that date subsidized flood 
insurance Is no longer availaUe in the 
community. 

In addition, the Federal Insurance 
Administrator has identified the special 
flood hazard areas in these communities 
by publishing a Flood Hazard Boundary 
Map. The date of the flood map. if one 
has been published, is indicate in the 
sixth column of the table. Section 202(a) 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234). as amended, 
provides that no direct Federal fmandal 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of com munities not 
participating in the NFIP, with respect to 
which a year has elapsed since 
identification of the communitv as 
having flood prone areas, as shown on 
the Office of Federal Insurance and 
Hazard Mitigation's initial flood 
insurance map of the community. This 
prohibition against certain types of 
Federal assistance becomes ^active for 
the communities listed on the date 
shown in the last column. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
“Flood Insurance." This program is 
subject to procedures set out in 0MB 
Cir^ar A-^ 

Pursuant to the provisions of 5 U.S*C 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby, certifies 
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that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local flood plain management 
together with the availability of flood 
insuronco decreases the economic 

S 64.6 List of eligible communities. 
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impact of future flood losses to both the 
particular community and the nation as 
a whole. This rule In and of itself does 
not have a significant economic impact. 
Any economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate flood plain 
management thus placing itself in non- 


compliance of the federal standards 
required for community participation. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


Cmfumati Mn dMw cf autoormbon/canoataSon of aala of 

boed intuanoa in oommunay 


4S029S8-Sage 1< 1S7S. arwarganq^. Daa II. tOTS, ragufiar. July 

S. IBSI, 

2904S2A-Juna IS. 1974, amargancy. Sapt 28. 197S. ragular. 

9 ,1961. auapandad. 

0103078-Sage 2. 1975. antorgancy. My IS I9SI. ngUto. July 

IS 1991. 

OS0I09A-Aug IS. 1974. amarganoy. July 18. 1961. ragtiar, July 

IS. 1601. amgavtoad 

090074B_^ Mar IS. 1975. amargancy. July 18 I96i. fgJm. JMy 
18 19S1. awgandad 

0900378-JiJy S. 1978 amar g ancy. JiJy 18 1901. ragUto. July 

18 1901. auapandad 

1704848- May 8 1978 anfiargaocy. JMy 18 1901. ragular. JMy 

18 1901. 

170101C-Aug 1. 19^ amargancy. July 18 1991. ragdar. July 

18 1901, auapandad 

1709320-JUna tS. 1975. amargancy. July 10. 1981, tagUar. July 

18 1981. auapandad 

1707158 .. Aug 7. 1978 amargancy. July 18 1901. ragMr. Ju^ 

18 1001. auapandad 

1004148- Mar 8 1978 amaigancy. July 18 1001. ragUM. JMy 

18 1981. auapandad 

10002SB- May 1. 1978 amargancy. JMy 18 190T. ragular. JMy 

18 1061. a u apandad 

190I1S8-Apr. 18 1978 amargancy. AJy 18 1901. raguW. JMy 

18 1901. auapandad 

190MSA- May 1. 1978 amargancy. July 18 1901, rigUlto. JMy 

18 1901 

210S718_— JMy SI. 1978 amargancy. JiJy 18 1961. raguW. July 
18 1901, auapandad 

2100078- May 8 1978 amargancy. July 18 1901. ragular, JiJy 

18 1901. auapandad 

2200429- Fad 8 1978 amargancy. JMy 18 1901. ragMar. July 

18 1001. Mpandad 

2400418 — ... May 22. 1^8 amargancy . JMy 18 1901. rag^. July 
18 1901, 

1000008- Saga 18 1978 arrtargancy. July 18 1901. ragular. July 

18 1901. a u apartoad 

3605139-Ju^ 8 197S. amargancy . JMy 18 1901. ragular. July 

18 1901. auapandad 

370273B- May 27. 1075, amatgatKy. JiJy 18 1901. ragUUr. Ji4y 

18 1901. autoiandad 

0701909-Jm 12. 1978 amargancy. JiJy 10. 1901. lagiM. July 

18 1801. Mpandid 

S701088 - Fad 8 1978 amargancy. July 18 1901. ragular. JMy 

18 1901. luipandid 

4200498- Mar. 10. 1978 amargancy. Jiiy 18 1901, tagUW. JMy 

18 1901, auapandad 

4210088-Apr. 21, 1078 amargcncy. July 18 1001. ragJa. JMy 

18 IMt, Mpandad 

4205078 —Mar 7. 19^ amargancy. Jiiy 18 1991. ragular. JMy 
18 1901, auapandad 

4204S7B .Jidy 18 1978 amargmey. July 18 1901. ragular. JMy 

18 1901, auapandad 

4200108.»_ Juna 8 1978 amargancy. JMy 18 1901, ragMar, JMy 
18 1001, auipwtoad 

4208606 ..Oct 4. 1978 amargancy. Jidy 18 1961. ragdar. July 

18 1901. auapandad 

420001B_Near. 17. 1972. araarganey. JUhr IS, 1901. lagMar. July 

18 1911. 

4221409_ Mar. 18 1978 amargancy. July 18 1901. ragMir. Jidy 

18 IMt. auapandad 

421400A_M«. 28 1075, amargancy. July 18 1901. ragdv. Ady 

18 1001. 

4201008- Aug 8 1978 anwgancy, Ady 18 1991. raguMr. Ady 

18 1901, auapandad 

420052A-Oct S8 1978 amargwey. Ady 18 1901. ragular. Ady 

18 1901, a u Mndad 

4212036-Apr 7. 1978 amargancy. Ady 18 1901. ragutor. Ady 

18 1901. MpMid 


Spaoial Soodha^ araa 
idanNHad 

Dalai 

Apr 8 1977. Oac 11. !979_ 

Ady 8 1901. 

Sapi281970_ 

Do. 

Uweh ia larr 

Ady 18 1M1. 

Fan ia lor? 

Do. 

Apr 8 1974. Ama 21.1977._ 

Da 

May 18 1974, Oct 8 1970_ 

Da 

Apr 8 1074. Apr 8 1970_ 

Da 

MM 22. 1074, May 28 1978 

Do 

May 18 1978 


Apr 8 1974. Apr 28 1978 

Da 

Ady 7.1070 


Apr. 18 1978 Sapt 17.1970-> 

Do 

Ady 28 1977 . 

Do 

Fab 1.1978 Ama 11.1970_ 

Da 

Oct 17.1978__ 

Da 

Dac 20. 1074_L 

Da 

JM 24. ipyy. - 

Da 

Fad 1.1974, Fad 27.1970_ 

Da 

May 24.1974. May 21. 1070.— 

Da 

Oac 8 1974. Juna 28 1970_ 

Da 

Ady 28 1974. JMy 18 1970_ 

Do. 

Jin 18 1974. AM 30.1970.... 

Do. 

Id 1077 

Do. 

Junt 18 1974. Oct 18 1970-- 

Do 

Jarv 8 1978 Aug 10.1970_ 

Da 

Juna 21. 1974. May 28 1970... 

Da 

Oct 28 1974. Juna 18 1970— 

Do. 

Ady to. 1974. Ama 4.1970_ 

Da 

J^ 18 1974, May 21. 1970— 

Da 

Oac 28 1978 Junt 8 1970_ 

Da 

Jwv 28 1074. May 7,1070_ 

Do 

Mar 8 1078 Oct 22. 1070—.. 

Da 

Aug 18 1977—... 

Da 

Jw. 24. 1975_ 

Da 

Fad 1.1974. Apr 18 1970— 

Da 

Noir. 28 1074 

Da 

Jan 8 1074. Apr 18 1978— 

Da 
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Stada aodCcMnt^ 

l.ocaliori 

Comn^jnay No 

Choettve datat of m0Kstns>onfcmnooiitn>on ot «afc of 
ftood aiii^anca at cormrajrtfy 

Speciai Oood rttMrd area 
tdantifted 

Date* 

Do.—. 

Oraon Traa, borousTi at 

4700406 

June 27. 1974. emptgartcy. JtAy 16, 1981, regular. JuN 
18. 1961. suippndad 

Jm 21. 1974, May 14. 1970 

Do 

Mar cor-... 

QrearwiNa bo>oogh ol 

4306748 

Aug 23, 1974. emergortev. JUhr 16 ItMl rogiiar. July 
18. 1981. iuapendad 

Aug 23. 1974. Aug 27. 1978« 

Do 

Chpttar.. 

Kannatt Sguaro borough of 

4702600 

Apr 21. 1975. rnnotgoncf. Jufy 19, 1961 reguiat JuN 
IS. 1991, MipPAdad 

Dec 28. 1973 May 2l. 1970, 

Nov 1Z 1978 

Do 

WaatmorsMnd_ 

McnastcA. city ct 

4706870 

Ooc. S. 1874. emargoocy. JiAy 18, 1961. ragiAar JMy 
18. 1981, auaperxlad 

Juie 21. 1974. Jm 18. 19^6 

Do 

Waahrigflorv . 

Norih Onmkrroi. borough ot 

4«t37A 

Ooc 13. 1974. amarganey. Jufy t8. 1981. tegular. JtJy 
18, 1901. Viiipendad 

NCfv 1 1974 

Do 


Rcoftandog bcrouip ot 

4704790 

Oac 18. 1975, anftargancy. J^ 18 I90t. regular. Jufy 
16 1961. wap40dad 

Nov 8. 1974 JtJy 9 1976 . 

Do 

Waahaigton 

Spaom. bottjugh oi 

4221MA 

Nov 29. 1974. amergarKv, July 18 1981. regular. JtOy 
18, 1981. aiApendad 

Nov 1. 1974 . 

Do 

Do 

SloemMla borough of 

42065^ JL. 

Sage 13. 1974. emergartcy. Jufy 16 1961. toQJm. Jidy 
18.1981. euapended 

June 14 1974 May 7, 1978 _ 

Do 

Adoam _ . - 

Sirabarv topnohg of 

4?l75a6 _ 

Jan 13. 1975 arnargancy. J(#y 18 1961 tegular JMy 
It. 1961. •uN>afidad 

Mn X 1975 Oct 24. 1975. 

Do 

lancmtr--— 

MoutthnSe borough ot 

4205600 _ 

Aug 5, 1975, at«tergary;y, JkJy 18 1981, regUW. XAr 
18. 1961. vuaoandeo 

JMy 19 1974. May 7. 1978 

Do 

Sourti CarolnaL 

SeananDgrQ ... - 

Landrtan IopaoI 

4S071SA 

Nov 24. 1975. •margency. Ji#y 18. 1961 tegJar. A>» 
16,1981 euapervied 

Jan 8.1974 - 

Do 

Umoo - - 

UfiCA oiy oi 

4501MC 

Jiate 19. 1975 emergency. July 18 1961. reguier. XA* 
16. 1961. vwvponded 

JUna 28. 1974 May 14, 1978. 
Dec 24. 1878 

Do 

Wiaconaat 

OMCagaoMi,.._ 

KatAiu'il. csy oi 


. July 22. 1975. emergancy. July 18, 1981 regular July 
18, 1861. KuaperMlad 

JUnt 28. 1874. Nov 7. 1975. 
fob 13 1978 

Do 

OO.... -...M.. 

daoctoa Wtagt of 

5603090 

Jtme 10. 1975. emargatKy July 18. 1961 ragow. July 
18 1961. tuaponded 

May J1. 1974. JMy 23. 1978 

Do 


* tmmtmn no ^ongti •vMiAf tn nMCial flood h«iz<rd «r«d 


(Ndtionn) Flood Inturonce Act of t9ua (title XIII of tho flouffing iind Urban Oevciopmrnl Act of effective fan. 2H. 1969 (33 FR 17804. 
Nov. 2fl, 1966). os omenclrd. |42 Ui>.C 4001 >-4128): Rxecutivr Order 12127. 44 f*K 19387; ond drli^Htiun of authority to Federal Insurance 
Administrator) 

Issued: |une 19. 1981. 

Ririiard VV. Krimm. 

Acting Administrator* Ftfdcrtt/ /nsarotfct Administration. 

IFK One. Sl-irw Fkiffd T-THn. SSIV 
8ILUPIO COOf e71»-09-M 

4 


44 CFR Part 65 

(Docket Na FEMA>6095) 

List of Communities With Minimal 
Flood Hazard Areas for the National 
Flood Insurance Program 

AGENCY: Federal Insurance 
Administration* FEMA. 
action: Final rule. 

summary: Tho Fodcral Insurance 
Administrator, after consullation with 
local officials of the communities listed 
below, has determined, based upon 
analysis of existing conditions in the 
communities, that these communities' 
Special Flood Hazard Areas are small in 
size, with minimal flooding problems. 
Because existing conditions indicate 
that the area is unlikely to be developed 
in the foreseeable future, there is no 
immediate need to use the existing 
detailed study methodology to 
determine the base flood elevations for 
the Special Flood Hazard Areas. 

Therefore, the Administrator is 
converting the communities listed below 


to the Regular Program of the National 
Flood Insurance Program (NFIP) without 
determining base flo^ elevations. 
EFFECTIVE DATE: Date listed in fourth 
column of List of Communities with 
Minimal Flood Hazard Areas. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell. National Flood 
Insurance Program. (202) 755-5SB5. 
Federal Emergency Management 
Agency. Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION: In these 
communities, the full limits of flood 
insurance coverage ore available at 
actuarial. non>su^idizcd rates. The 
rates will vary according to the zone 
designation of the particular area of the 
community. 

Flood insurance for contents, as well 
as structures, is available. The 
maximum coverage available under the 
Regular Program is significantly greater 
then that available under the Emergency 
Program. 

Flood insurance coverage for property 
located in the communities listed can be 
purchased from any licensed property 
insurance agent or broker serv ing the 


eligible community, or from the Niilional 
Flood Insurance Program. The effective 
dale of conversion to the Regular 
Program will not appear in the Code of 
Federal Regulations except for the page 
number of this entr>‘ in the Federal 
Register. 

The entry reads as follows: 

$ 65.7 List of communities witn minimal 
flood hazard areas. 

Di(» of 

Statip and oouniy Cown xj r<y naoia oorwattKjn «> 

raQUOf program 

Sagadahoc Town of Watt 8aSi Aog tMli 


(.National Flood Insurance Act of 1968 (Title 
Xlll of Housing and Urban Development Act 
of 1966). effective |anunry 28.1069 (33 FR 
17604. November 28,1966). as amended; (42 
U.S.C 40Q1>4126): pAeculive Order 12127. 44 
FR 19367: and delegation of authority to the 
Federal Insurance Administrator) 

Issued: |une 19.1981. 

Richard \V. Krimm. 

Acting Administrator, Fedora! insurance 
Administration. 

IFRIVh S45a«i| 

■tLUNO cooc 
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Proposed Rules 

Federal Register 

Vol 48, Na 130 


Wednesday. |uly 8 1981 


This section ol the FEDERAL REGISTER 
contains fxjtices to the public of the 
proposed issuance of rules arxt 
regulatiorts. The purpose of these rK>lices 
>s to ghre Interested persons an 
opportunity to participete in the rule 
maKlng p^ to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

TCFRPart 1011 

(Docket No. AO-251-A22I 

Milk In the Tennessee Valley Marketing 
Area; Recommended Decision and 
Opportunity to File Written Exceptions 
on Proposed AmerKiments to 
Tentative Marketing Agreement and to 
Order 

aoency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summary: This decision recommends 
several changes in the Tennessee Valley 
Federal milk order. The changes related 
basically to the performance standards 
that determine which distribution plants 
and supply plants qualify under the 
order as fully regulated pool plants. 
Other changes pertain to those 
provisions that determine which persons 
shall be defined as handlers and 
producers under the order. The proposed 
changes, which are based on a public 
hearing held in March 1980, are 
necessary to reflect current marketing 
conditions and to maintain orderly 
conditions for the marketing of milk in 
the area. 

DATE: Comments are due on or before 
July sa 19B1. 

ADDRESS; Comments (four copies) 
should be hied with the Hearing Clerk, 
Room 1077. South Building. U.S. 
Department of Agriculture. Washington, 
D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Richard A. Glandt, Marketing Specialist. 
Dairy Division. Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C 20250. (202) 447-5443. 
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 


Prior documents in this proceeding: 
Tennessee Valley Order 

Notice of Hearing: Issued February 11. 
I960; published February 14.1980 (45 FR 
9942). 

Correction: Published February 21, 
1960 (4511503). 

Notice of Rescheduled Hearing: Issued 
February 28,1980; published Mai^ 5, 
1980 (45 FR 14218). 

Tennessee Valley Order (Reopening) 
and 26 Other Orders 

Notice of Hearing: Issued )uly 10, I960; 
published July 15.1980 (45 FR 47432). 

Supplemental Notice of Hearing: 
Issued July 21.1980; published July 25. 
1980 (45 FR 49584). 

Recommended Decision: Issued 
February 11.1981; published February 
18.1981 (46 FR 12709). 

Extension of Time: Issued March 9. 
1981: pubiUhed March 12.1981 (46 FR 
16270). 

Extension of Time; Issued March 19, 
1981: published March 25,1981 (46 FR 
18558). 

Preliminary Statement 

Notice is hereby given of the filing 
with the Hearing Clerk of this 
recommended decision with respect to 
proposed amendments to the tentative 
marketing agreement and order 
regulating the handling of milk in the 
Tennessee Valley marketing area. 

This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C 601 et seq .). and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
I^rt 900). Interested parties may file 
written exceptions to this decision %vith 
the Hearing Clerk, Room 1077, South 
Building. United Slates Department of 
Agriculture, Washington. D.C 20250. by 
July 29.1081. Four copies of the 
exceptions should be filed. All written 
submissions made pursuant to this 
notice will be made available lot public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 127(b)). 

The proposed amendments set forth 
below are based on the record of a 
public hearing conducted at Knoxville, 
Tennessee, on March 20-21,1980. Notice 
of such hearing was issued February 11, 
1980 (45 FR 9942), and a notice 


rescheduling the hearing was issued 
February 2a 1980 (45 FR 14218). 

On August 12-14, I960, pursuant to 
notices issued July la 1980 (45 FR 47432) 
and July 21.1980 (45 FR 49584), a hearing 
was held to consider proposed changes 
in the procedure for announcing Class U 
prices under 29 Federal milk oilers, 
including the Tennessee Valley order. 
That hearing constituted a reopening of 
the Tennessee Valley hearing that had 
been held on March 20-21,1980, 
pursuant to notices issued February 11. 
1980 (45 FR 9942), and February 2a 1980 
(45 FR 14218). The issue concerning 
Qass 11 price announcement procedures 
considered at the reopened hearing is 
being dealt with separately from the 
issues involved in this decision. A 
recommended decision on the Class n 
price announcement procedure was 
issued February 11.1961 (46 FR 12709). 

The material issues on the record of 
the hearing relate to: 

1. Definition of ‘"handler.” 

2. Performance standards for full 
regulation of plants and handlers. 

(a) Class 1 utilization standards. 

(b) Seasonal variations in production 
and Class I utilization. 

(c) Performance standards for 
proprietary bulk tank handlers. 

(d) Performance standards for supply 
plants. 

(e) Performance standards for 
distributing plants. 

3. Definition of ""producer milk.” 

(a) Producer eligibility for diversion to 
nonpool plants. 

(b) Other changes in diversion 
provisions. 

4. Seasonal pricing of surplus milk. 

5. Conforming changes. 

Findings and Conclusions 

The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 

Background Information ' 

The Tennessee Valley order resulted 
from a merger of the Appalachian. 
Chattanooga and Knoxville Federal milk 
marketing orders. It became effective on 
October 1,197a At that time there were 
no supply plants on the market. 


'Official notice la tak«n of th* Deputy Aioiatanl 
Socreiary't dedtioo ioaued April 23.1979 (44 FR 
24Se3). 
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In September of 1977, a supply plant 
operated by Kraft, Inc., at Greene\ille, 
Tennessee, became a pool plant At that 
time Kraft's total supply of producer 
milk under the order was received at its 
supply plant and transferred about 80 
miles to another handler's pool 
distributing plant in Knoxville. A 
number of the producers* farms were 
located between Greeneville and 
Knoxville, and some of them were closer 
to the Knoxville distributing plant than 
to the Greeneville supply plant. Under 
order provisions then in effect such milk 
nevertheless had to be hauled to the 
Greeneville supply plant and then be 
transferred to the Knoxville plant in 
order for Kraft to be the handler. If the 
milk moved from such farms directly to 
the Knoxville plant Kraft could not be 
the accountable handler under the order. 

Because of this situation, Kraft 
proposed in niid-1076 that the order be 
amended to allow a supply plant 
operator to include milk delivered 
directly from producers* farms to pool 
distributing plants as qualifying 
shipments from such plant, Kraft 
contended that this change was needed 
to reduce plant handling and 
transportation costs for milk pooled by 
its supply plant 

Dairymen. Inc (DI), a dairy farmer 
cooperative whose members supply 
more than 85 percent of the producer 
milk on the market opposed the 
adoption of the Kraft proposals. The 
cooperative contended that marketing 
conditions did not warrant the order 
changes proposed by Kraft Dl 
maintained that adoption of the 
proposals would merely make It easier 
for Kraft to pool a Grade A milk supply 
for its nonpool cheese manufacturing 
plant which is located on the same 
premises as the handler's Grade A 
supply plant. Kraft’s Grade A milk 
supplies in excess of the needs of the 
Knoxville distributing plant are used to 
produce cheese at such plant 

On the basis of the hearing, the 
Department amended the order to 
provide that a supply plant could qualify 
as a pool plant on the basis of transfers 
and diversions from such plant to pool 
distributing plants. However, diversions 
could account for no more than one^half 
of the required shipments. This change 
allowed Kraft to move milk produced on 
farms near Knoxville directly to the 
distributing plant and count such 
deliveries as qualifying shipments for 
the supply plant. Soon after the 
amended order became effective, the 
cooperative asked the Department to 
hold another hearing to consider further 
related amendments to the order. 

The proposals considered in this 
proceeding were submitted by DL The 


association’s spokesman indicated that 
the primary purpose of.these proposals 
was to obtain order provisions that 
would require milk to be mbre closely 
associated with the Class 1 needs of the 
Tennessee Valley market in order to 
participate in the marketwide pool. Dl 
contended that since the Agricultural 
Marketing Agreement Act of 1937 does 
not specif anything about the grade of 
milk to be covered by marketing 
agreements or orders, the Secretary 
clearly could have Included all milk 
under the Federal order regulatory 
system. Instead, the Secretary narrowed 
the focus to only that milk that Is 
suitable for human consumption in fluid 
form. 

The cooperative asserted that 
throughout the operation of the Federal 
order program the Secretary has utilized 
classified pricing primarily for the 
purpose of obtaining a supply of milk for 
fluid use. In support of this position. Dl 
pointed to the Department's widely 
circulated informational brochure 
entitled "Questions and Answers on 
Federal Milk Marketing Orders." noting 
specifically the following quote: 

"Federal orders are primarily 
instruments for stabilizing marketing 
conditions for 'fluid milk* and. for this 
reason, they apply to milk which is 
produced under sanitaiy inspection for 
sale in fluid form. Such milk is often 
known as Grade A or milk eligible for 
fluid use • • •" 

Dl contended that this statement 
clearly establishes that Federal milk 
marketing orders are designed primarily 
to regulate milk for fluid use. The 
cooperative this concluded that 
standards of performance must be 
established to distinguish between those 
milk supplies that are primarily 
associated with the fluid needs of a 
regulated area and those supplies that 
do not serve the fluid market to a degree 
that warrants their sharing In the 
market's higher priced Class I 
utilization, 

Dl insisted that dairy farmers only 
casually or incidentally associated with 
the fluid market should not share in the 
Class I sales of plants serving the 
marketing area. In the cooperative's 
view, permitting such dairy farmers to 
participate in the marketwide pool does 
not assure that their milk will be 
available when needed for Class I use. 

Dl stressed that pooling such milk is 
contrary to the objectives of the Act and 
reduces the blend price of other Grade 
A producers who are serving the fluid 
market 

According to the cooperative, pooling 
standards should not be so high that 
thev force uneconomic movements of 
milk normally associated with the 


market solely for the purpose of 
quiifying the milk for pooling. At the 
same time, however, Dl called for an 
appropriate minimum standard to avoid 
the possibility that milk will share in the 
market's Class I use even though it is 
not available to fluid outlets when it is 
needed there. The cooperative 
maintained that the establishment of 
minimum performance requirements to 
distinguish between those plants 
substantially engaged in serving the 
regulated market's fluid needs and those 
that do not serve the market in a way or 
to a degree that warrants their sharing 
(by being included in the pool) in the 
Class 1 utilization of the market also is 
essential to the operation of a 
marketwide pool. Based on these 
philosophies, Dl submitted the pooling 
proposals considered in this proceeding. 

Kraft's position as presented in its 
brief was that the Dl proposals would 
erect barriers to pool paiiicipation by 
supply plants and producers who are 
not members of a cooperative 
association. In this regard, the handler 
alleges that the cooperative would 
prefer to use the Federal order as a 
means of eliminating alternative milk 
supplies. 

In the brief, Kraft took the position 
that the order provisions should be such 
that milk supplies attracted to the 
regulated area can be marketed in an 
orderly manner. It was the handler's 
viewpoint that sharing the burden of 
surplus milk production, in the form of a 
lower uniform price, is as much a part of 
the Federal order program as is the 
sharing of higher price returns from 
Class 1 milk. 

Kraft also held that Grade A milk 
supplies that are both eligible and 
available for the fluid market should be 
pooled. In the handler's view. Congress 
authorized for all milk to participate in 
the marketwide pool to avoid the 
disruptive results of surplus milk 
competing for a fluid outlet. According 
to Kraft's brief, the result should be an 
equitable and orderly distribution of the 
total dollar value of all milk sold in the 
market among the producers supplying 
the market 

Kraft noted that in the eastern 
Tennessee area there are many dairy 
fanners whose production now is 
ineligible for fluid milk uses. At the time 
of the hearing Kraft's cheese plant in 
Greeneville was receiving non-Grade A 
milk from about 230 such dairy farms. 
According to Kraft some of this milk 
sooner or later will convert to Grade A. 
and such milk should be able to 
participate in the order's marketwide 
pool with less demonstration of market 
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association than was proposed by the 
cooperative. 

These basic differences in pooling 
philosophies are an underlying factor in 
the consideration of the issues in this 
proceeding. 

1. Definition of "handier.** The order 
should be amended to provide that 
under certain conditions a proprietary 
operator of a nonpool manufacturing 
plant may be a "handler" with respect to 
milk that it moves directly from 
producers* farms to pool plants operated 
by other handlers. The arrangement 
would be similar to that now provided 
for a cooperative bulk tank handler. 

Such handler should be identified as a 
"proprietary bulk tank handier." 

Dairymen. Inc., (Dl) proposed that a 
**supply unit*' deflation be included in 
the order to facilitate the efficient 
handling of bulk tank milk. The 
proposed provision would establish a 
means whereby a person (other than a 
cooperative or a pool plant operator) 
could be the hanger on farm bulk tank 
milk moved directly from the farm to 
plants. Under DFs proposal, the unit 
would be defined as a plant and would 
have both a Class 1 utilization standards 
and a requirement to ship a proportion 
of its receipts to distributing plants for 
achieving pool status (performance 
standards are discussed in a separate 
issue elsewhere in this decision). The 
operator of a supply unit under DFs 
proposal could be any person who 
controls the movement of the milk 
included in such unit and who also 
meets certain other conditions. The unit 
operator would be required to designate 
the speciBc dairy fanners and the 
haulers assigned to pick up the milk of 
such fanners, which would make up the 
unit. No other haulers could haul any of 
the milk, and no other milk could be 
commingled with the unit’s milk. Alaa it 
was proposed that both the unit 
operator and the pool plant operator 
must request in writing that such milk be 
considered as a receipt of producer milk 
by the unit operator. The cooperative 
proposed that such designations and 
requests be made to the market 
administrator prior to the beginning of 
the month. 

Dl testified that these proposed 
conditions would be necessary to 
precisely identify the producers and the 
handler responsible for the producer 
milk of the unit Since unit operators 
would be responsible for paying 
producers, Dl proposed that su^ 
persons be required to demonstrate their 
ability to pay producers. The 
determination of a supply unit’s ability 
to pay would be made by the market 
administrator. Proponent claimed that 


this condition is needed to assure that 
producers will be paid for their milk. 

The supply unit concept was proposed 
by Dl as part of a package of proposals 
designed to assure that only a supply of 
milk needed for the fluid market would 
be pooled. Tbe cooperative contended 
that the current order is structured in a 
way that permits milk to be pooled 
without demonstrating adequate 
association with the fluid market and 
proposed a general "tightening" of 
certain pooling provisions to correct that 
situation. At the same time, Dl proposed 
several order changes intended to foster 
the efficient handling and pooling of 
milk that has demonstrated the degree 
of association with the fluid market that 
Dl believes is necessary for 
participation in the benefits of a 
raarketwide pool 

Dl indicate that there is no economic 
reason for milk to be received at a 
supply plant under market conditions 
where the milk supply is produced in an 
area sufficiently near distributing plants 
to permit direct fann-tOi>lant delivery. 
The cooperative maintained that under 
such conditions it is costly and 
inefficient to receive, cool and reload 
milk at a supply plant for delivery to a 
pool distributing plant. According to Dl. 
the proposed supply unit provisions 
would allow the delivery of milk from a 
designated group of producers to pool 
distributing plants in a manner that 
would establish the milk’s association 
with the fluid market and maintain its 
pool status without requiring the 
operation of a supply plant 

Kraft supported the "supply unit" 
concept, liie handler agre^ that such 
provisions would provide a useful 
pooling alternative to handlers and 
producers who are willing and able to 
serve the Gass I needs of the market 
However, Kraft contended that 
marketing conditions did not justify 
adoption of Dl’s proposals, but held that 
adoption of certain parts of the 
proposals could result in more efficient 
handling of producer milk. Kraft also 
expressed the view that the order should 
be structured to accommodate the 
effleient and orderly marketing of Grade 
A milk that is available for tbe fluid 
market. 

At the hearing and in its brief, Kraft 
proposed certain roodifleations to the 
cooperative’s proposed supply unit 
provisions. Kraft proposd t^t haulers 
and producers be identified to the 
market administrator prior to their 
participation in the unit rather than 
prior to the beginning of the month, as 
Dl proposed ’This would allow chaises 
in producers or haulers to be made 
during the month. Kraft’s modifications 
would not include a Gass 1 utilization 


standard for pooling a unit’s milk, and 
would not prohibit the commingling of 
unit milk with other milk. 

Kraft's proposed modifications also 
would not re^re a supply unit handler 
that operates a pool or nonpool plant to 
satisfy the market administrator of the 
ability to pay producers. However, such 
plants Mfould have to be located within 
an area comprised of the marketing area 
plus the area within 100 miles of the 
marketing area boundary (no such 
limitation was included in Dl’s 
proposal). Kraft contended that a plant 
operator is presumed to be Rnandally 
responsible, and that It would be 
reasonable to require assurances from 
supply unit operators who are not plant 
operators of their ability to properly pay 
producers. 

The record in this proceeding does not 
indicate that there are any major 
marketing problems that need to be 
resolved, llie Tennessee Valley market 
is a relatively high Gass fuse market. 
The fluid market is adequately supplied, 
and there is no indication that any 
plants have experienced diflculties in 
obtaining milk. Nevertheless, under 
current conditions, some marketing 
inefliciencies may occur in connection 
with the operation of a supply plant for 
supplying milk to a distributing plant. 

Both of the major participants in this 
proceeding seemed to agree that the 
order shoidd provide a mechanism for 
Kraft to be a handler on milk delivered 
to another handler’s plant without 
requiring unnecessary hauling or 
handling of such milk in the process. 

The approach taken in this decision 
provides an appropriate means to 
achieve this, while at the same lime 
providing assurance that the fluid needs 
of the market will have Brst call on 
available milk supplies. 

Conditions in this market are such 
that most, if not all of the milk needed 
for fluid use can be delivered to bottling 
plants directly &t>m tbe farm. It Is 
doubtful that any milk needs to move 
UuDugh a supply plant other than for the 
purpose of establishing which party is 
the responsible handler under the order. 
However, under present order 
provisions, the only means for a person 
other than a cooperative association to 
be a "handler" of "producer milk" is to 
operate a pool plant. 

Thus, it is concluded that overall 
marketing efficiency may benefit from 
the adoption of certain provisions that 
will permit a person to be a handler of 
producer milk without operating a pool 
plant while also assuring that such milk 
will be available for fluid use when it is 
needed. Conceptually, the proprietary 
bulk tank handler provisions adopted 
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herein will accomplish much of the 
intent of the proponent cooperative's 
supply unit proposal Le«, to facilitate the 
use of efficient methods of transporting 
and handling milk to qualify the milk for 
pooling. Thus, a handler will be able to 
pool milk without having to construct or 
modify plant facilities merely to have 
such facilities qualify as a pool supply 
plant, and without having to inefTidently 
transport and receive su^ milk at a 
supply plant and then transfer the milk 
to a distributing plant 

The provisions adopted herein follow 
a different approach than proposed by 
DL Under the proposal, a supply unit 
meeting certain criteria wohld have 
been defined as a pool plant, and the 
operator would be a ''handler** on the 
basis of being the operator of a pool 
plant. However. deBning a supply unit 
as a plant would be inconsistent with 
the order’s plant definition. The order 
defines a "plant” as "the land, buildings, 
facilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed or 
packaged.” The approach proposed by 
D1 would have minimized the changes 
required to incorporate the supply unit 
concept into other sections of the order, 
such as those pertaining to the 
classification of transfers and diversions 
and the allocation of receipts to 
utilization. Nevertheless, the more 
appropriate means of implementing such 
concept is through the "handler” 
definition. This approach also is 
consistent with the provisions under 
which a cooperative association may be 
a handler on bulk tank milk. 

The proprietary bulk tank handler 
provisions adopted herein are similar in 
many respects to the cooperative 
association bulk tank handler provisions 
of the order. Under the "supply unit" 
proposal, qualifying deliveries by the 
unit would have to move to distributing 
plants. However, a cooperative bulk 
tank handler may pool milk by delivery 
to the "pool plant" of another handler, 
and thus deliveries only to distributing 
plants are not required. Accordingly, the 
proprietary bulk tank handler provision 
should provide that shipments to "pool 
plants” of other handlers will count as 
qualifying shipments for meeting pooling 
standards. The actual pooling 
performance standards are discussed 
under another issue. 

A basic question regarding this issue 
is which persons should be permitted to 
be identified as a handler fully subiect 
to the terms and provisions of the order. 
Although the testimony on this issue 
contemplated allowing a person that did 
not operate a plant to be a handler, a 


proprietary bulk tank handler should be 
limited to a plant operator. A basic 
concern is whether a handler is able to 
make the pa 3 rmcnts that an order 
requires to be made to producers. At the 
hearing there was much discussion of 
the concept of having the market 
administrator decide whether a 
prospective handler would be 
financially responsible. Questions were 
raised concerning what type of 
information might be required, reliability 
of information, and other administrative 
problems. Nevertheless, no clear 
guidelines in this regard were 
established. 

While haulers or others could be 
handlers, plant operators are more likely 
to have the fmancial strength to make 
required payments to producers. Such 
persons obviously are directly involved 
in processing milk, are presumed to be 
financially responsible, and likely would 
want to develop a regular, dependable 
milk supply. Moreover, on the basis of 
the reco^ in this proceeding, it is 
desirable that the market administrator 
not make determinations of financial 
strength for purposes of determining 
handler eligibility. 

Under the present provisions, there is 
no need for encompassing a pool plant 
operator within the proprietary bulk 
tank handler definition. If a pool plant 
operator that It not a cooperative 
wishes to supply milk directly from 
farms to the pool plant of another 
handler, the order now provides a 
means of doing so through the diversion 
provisions. Moreover, it is reasonable to 
limit proprietary bulk tank handler 
status to the operator of a nonpool plant 
where only manufacturing of milk takes 
place. The maior issue in this proceeding 
concerns whether a nonpool 
manufacturing plant should be afforded 
a means of pooling milk without 
building facilities otherwise not needed 
and without hauling milk unnecessarily. 
There is no need to provide bulk tonk 
handler status to other plant operations. 

A further consideration arises as to 
whether there should be any restriefions 
on where such a nonpool milk 
manufacturing plant may be located in 
order for the operator to be a bulk tank 
handler. Dfs proposal provided no such 
limitation, while Kraft suggested that 
such a plant should be %vithin an area 
comprised of the marketing area plus the 
area within 100 miles of the nearest edge 
of the marketing area. The Kraft witness 
stated that any such defined area should 
include most of the production area for 
the Tennessee Valley market 

It is reasonable under the present 
circumstances that such a nonpool milk 
manufacturing plant be located within 
an area that includes the marketing area 


of the Tennessee Valley order plus all 
the territory within 100 miles of the 
marketing area boundary. Such an area 
includes most of the millUhed for this 
market. It is from within this area that it 
Is most likely that a handler would want 
to move milk directly from farms to pool 
distributing plants. Such milk supplies, 
when not needed for fluid use on 
weekends or at other times, then most 
likely would be moved to a nearby 
manufacturing plant Thus, the 
geographic limitation adopted herein is 
consistent with the marketing situation 
that would be expected to exist 

Another important element in defining 
the new handler provision Is control of 
the movements of the miUc to be pooled. 
As adopted herein, a proprietary bulk 
tank handler must be the person who 
controls whether the milk moves from 
the farm to some particular plant or to a 
different plant. Such person would 
decide whether the milk was to be 
moved to a distributing plant for fluid 
use. or diverted to a nonpool plant. 
Requiri^ the handler to exercise control 
over milk movements is consistent with 
the cooperative association bulk tank 
handler provision. 

Also, it is reasonable to require that 
prior to pooling milk in this manner the 
proprietary bulk tank handler must 
submit to the market administrator a 
statement signed by such handler and 
the operator of the pool plant where the 
milk will be received sp^fying that the 
proprietary bulk tank handler will be the 
responsible handler for the milk. This 
will tend to assure that there is a clear 
understanding on this matter between 
the parties involved. 

There is no need, however, to require 
that only the milk of designated 
producers on spedfled routes which is 
picked up only by certain haulers be 
qualified for pooling. Although both 01 
and Kraft proposed that the market 
administrator be notified in advance 
about the designated producers on a 
supply unit the reason was primarily for 
ease of administration. However, it has 
not been necessary to require prior 
notification of the market administrator 
when the cooperative acts as a bulk 
tank handler and adds a new producer 
during the month. There appears to be 
no reason for treating a proprietary bulk 
tank handler differently in this regard. 

Similarly, one feature of the supply 
unit proposal %vould have precluded 
such an operation from commingling 
Grade A and non-Grade A milk. 
However, such a provision need not be 
considered further since the touch-base 
requirements adopted elsewhere in this 
decision are adequate to establish 
producer association with this market 
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and to demonstrate that the milk is 
available for the fluid needs of the 
market. 

The producer milk picked up in a bulk 
tank truck on a form route by 
propiietrary bulk tank handler could be 
delivered to a pool plant of another 
handler or it could be diverted to a 
nonpool plant The quantities of milk 
that could be diverted to a nonpool 
plant by such a handler would vary 
seasonally. Specific pool performance 
standards for this type of operation are 
discussed elsewhere in this decision. 

The order recognizes that a pool plant 
operator may purchase milk from a 
cooperative bulk tank handler on the 
basis of farm weights and butterfat 
samples or weights and samples taken 
when the milk is received at the plant 
When the milk is purchased on the basis 
of farm weights and samples, the pool 
plant operator has a Class III shrinkage 
allowance of 2 percent of the farm 
weight for the milk lost in handling and 
processing. In this case, the cooperative 
has no shrinkage allowance. However, 
when the pool plant operator purchases 
the milk on the basis of plant weights 
and samples the plant operator has a 
Class Ill shrinkage allowance of 1.5 
percent while the bulk tank handler has 
a shrinkage allowance of .5 percent 
These same allowances also should be 
applicable when a pool plant operator 
receives milk from a proprietary bulk 
tank handler. 

The pool obligation of a pool plant 
operator on milk purchased from a 
cooperative bulk tank handler is the 
same as for producer milk received 
directly from the farm of an individual 
producer. The plant operator must 
account to the pool for this milk 
according to the classification assigned 
to the milk based on the plant’s 
utilization. The pool plant operator in 
turn settles with the cooperative on the 
basis on the uniform price for the milk. 

The accounting ana payment 
procedure should be different, however, 
when a pool plant operator purchases 
milk from a proprietarv bulk tank 
handler. In this case, the milk would be 
the “producer milk“ of the bulk tank 
handler, and it is the bulk tank handler 
that must account to the pool for it This 
should be done by passing back to the 
bulk tank handler the classification of 
the milk assigned at the pool plant Such 
milk would be classified on the same 
basis as transfers and diversions 
between pool plants. The basis of 
payment for this milk would be 
negotiated by the two handlers. 

The reason for the difference in 
treatment accorded the proprietary bulk 
tank handler is that the Act does not 
pro\ide for the enforcement of payments 


between proprietary handlers. 
Accordin^y, the proprietary bulk tank 
handler must be held as the accountable 
handler for milk delivered to the pool 
plant of another handler. 

A pool plant operator receiving farm 
bulk tank milk from a cooperative pays 
the administrative assessment on suc^ 
milk. However, if a pool plant operator 
receives milk from a proprietary bulk 
tank handler, it is the latter who should 
be held accountable for paying the 
administrative assessment on such milk. 
.This is because the proprietary bulk 
tank handler must be the accountable 
handler for the milk as described above. 

2. Performance standards far full 
regulation of plants and handlers, (a) 
Class I utilization standards .—A DI 
proposal to impose seasonally varying 
Class I utilization standards for pooling 
supply unit operations and supply plants 
should not be adopted. 

The current order specifies a Class 1 
utilization standard for pooling 
distributing plants only. No such 
standard is specified for pooling other 
types of plant operators and handlers. 

Along with proposing a supply unit as 
a means for pooling milk, the 
cooperative also proposed that certain 
performance standaids apply to such 
operations, and also to supply plants, to 
determine whether they qualify for 
pooling. In this regard. Dl proposed that 
to qualify as a pool plant not less than 
60 percent in the months of August 
through November and January and 
February and 40 percent in the other 
months of such operations’ milk must be 
assigned to Class I. Shipping 
requirements for these operations also 
were proposed with the same 
percentages. 60 and 40. to appiv in the 
same months as the Class 1 utilizatioa 
standards. 

Dl contended that a Class I utilization 
standard is needed to assure that the 
quantity of milk pooled is more closely 
associated %vith the market's fluid milk 
needs, and maintained that the current 
order provisions, which allow a pool 
supply plant’s monthly Class I 
utilization to be as low as 25 percent, 
are inappropriate for the Tennessee 
Valley market The cooperative’s 
spokesman expressed the view that the 
market’s average Class I use is too high 
to justify such o low level of 
performance when the objective of the 
order is to assure an adequate supply of 
milk for Class 1 purposes. Otherwise, 
according to Dl. milk intended solely for 
manufacturing uses can be attached to 
the pool without being available for the 
fluid market 

Dl offered extensive testimony on 
why the Federal order program should 
accommodate in the Tennessee Valley 


area only the pooling of enough milk to 
meet the market’s Class I needs, 
including reserves to accommodate 
daily, weekly, and seasonal variations 
in supply and demand. Dl’s contention 
was that this is what the Act 
contemplates, and that it indeed has 
been the Department’s policy in that 
regard. 

Dl testified that its proposed Class 1 
utilization standard is reasonable 
because it would allow a supply plant or 
supply unit to have pool status with a 
Class I utilization 15 percentage points 
below the market’s average Class I use 
for the lowest month of the short milk 
production season (AugusUNovember 
and January and February). During the 
other months, a supply plant or a unit 
could maintain pool status with a Class 
I use of 40 percent. DI noted that the 40 
percent standard is about 28 percentage 
points below the market’s average Class 
1 use for the lowest month of the flush 
season. In the cooperative’s view, these 
monthly minimum Class 1 requirements 
on supply plants and units, which would 
vary seasonally, reasonably 
demonstrate association with the fluid 
market without being overly restrictive. 

Kraft opposed the imposition of Class 
1 utilization reouirements for supply 
units and supply plants. The handler 
spokesman testified that the current 
pooling standards for supply plants 
were found to be reasonable and 
appropriate based on marketing 
conditions in the area. The handler 
maintained that these standards are 
adequate to insure the availability of 
milk at distributing plants. It was 
claimed that this request for more 
stringent performance requirements on 
market suppliers apparently was 
predicated on the market’s customarily 
high Class 1 utilization.The Kraft 
spokesman alleged, however, that the 
proposal comes at a time when the 
maHcet’s Class 1 utilization during the 
months of short milk production in 1979 
showed a dramatic decline relative to 
earlier fall periods. The witness claimed 
that there have been no changes in 
marketing conditions which would 
support more stringent performance 
requirements for supply units and 
supply plants than those previously 
found to be appropriate for supply 
plants. 

Kraft also testified that the 
application of the proposed minimum 
level of Class I performance to its pool 
supply plant would be grossly unfair In 
comparison to the performance level 
required of the cooperative in qualifying 
its producer milk for pooling. Kraft 
stated that a supply plant’s performance 
level would be loss burdensome than a 
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cooperative's performance level only in 
the case of supplying a distributing plant 
that exceeded 80 percent Gass 1 use in 
the flush months. To highlight the 
difference in performance levels, the 
Kraft witness noted that during the 
months of short milk production at least 
60 percent of the producer milk received 
at its supply plant at Greeneviile would 
have to be classified in Class 1 to pool 
the plant, while the cooperative could 
pool Its members' milk on the basis of as 
Utile as 36 percent Gass I use. 

The record provides no basis for 
concluding that the pooling standards in 
this market should be substantially 
tightened by imposing additional Gass 1 
utilisation standards. In the three years 
since the present Tennessee VaUey 
order became effective, there has been 
no indication that milk supplies are 
being attached to the market solely for 
manufacturing uses. 

Although there have been a number of 
changes in marketing conditions over 
those three years, they have not led to 
the development of milk supplies that 
far exceed the market's fluid needs. Nor 
have plants experienced difficulty 
obtaining adequate milk for fluid uses. 
One change has been the entry of a 
supply plant into the market. Alsa 
during that time the cooperative has 
shifted producers onto and off the 
market to rearrange its supply patterns 
as needed. Most recently, another 
cooperative has begun to supply milk to 
a distributing plant. Nevertheless, during 
this period, marketwidc Gass 1 
utilhbition on air annual basis has 
remained quite stable. Moreover, this 
has occufT^ under pooling provisions 
that would accommodate the pooling of 
far more milk than has yet been pooled. 
Market data do not indicate that a Gass 
I standard is needed to insure that the 
market's Gass I needs will continue to 
be adequately supplied. Since the order 
merger in 1976, the relationship between 
the market's Gass 1 utilization and total 
producer milk has changed only 
moderately. In 1977,74 percent of the 
producer milk was used in Gass 1 
compared with 76 percent in 1978 and 75 
percent in 1979. Producer milk used in 
Gass 1 during 1979 was up percent 
from 1977 while receipts from producers 
were up only 2.2 percent over that some 
period. Even if the market's Gass 1 
utilization in the future declined firom 
recent levels, it would not necessarily 
mean that fluid milk plants would be 
unable to attract adequate supplies of 
milk for fluid use. 

The Act provides no basis for 
concluding that a Federal order should 
restrict the absolute volume of Grade A 
milk that is pooled. What is intended is 


to provide regulations to ensure that the 
market's fluid milk needs will be met 
under marketing conditions 
characterized fay orderliness and 
stability. To that end the order provides 
certain performance standards for 
identifying plants and producers who 
participate in meeting those needs for 
the market to a degree that ufarrants 
being included In the marketwide pool. 
However, those performance standards 
should not preclude from pool status 
additional supplies of milk that may in 
the future become associated with the 
fluid milk needs of the Tennessee Valley 
market. 

In connection with its proposal to 
impose a Gass I utilization requirement 
on supply plants and supply units, Dl 
propcMed that milk transferred or 
diverted from a supply plant or supply 
unit to a pool plant be dassified pro rata 
to the utilization remaining in each dass 
just before assigning utilization to 
receipts from other pool plants, to 
overage, and to receipts from producers 
and cooperative assodation handlers. 
This was intended to assure that each 
such supplier would be assigned a fair 
share of the plant's Gass I use, which 
would be important because the 
assignment could affect the pool status 
of supply plants and supply units under 
Dl's proposal. 

Since this decision denies the 
proposal to impose s Gass I utiUzatton 
requirement on supply plants and 
proprietary bulk ta^ handlers, it is not 
necessary to consider this corollary 
proposal further. 

(b) Seasonal variations in production 
and Class / uti/izaOon ,—Before 
discussing the appropriate performance 
standards for proprietary bulk tank 
handlers, supply plants, and distributing 
plants, (here is a related matter that 
must be resolved. The question is the 
extent of seasonal variations of fluid 
sales and producer receipts and which 
months should be specified as generally 
indicative of the sh^t and flush milk 
production periods. In that connection. 
DI proposed that the months of August 
through November and January and 
February be recognized as the season 
when milk production is low relative to 
the market's fluid needs. The 
cooperative also proposed that the 
months of December and March be 
considered along with the months of 
April through July as months when milk 
supplies normally exceed fluid needs. 
These proposals should be adopted. 

Under the present order, the short 
production season is considered to be 
August through March. During these 
months, suroly plants must qualify each 
month and diversions of milk from pool 
plants to nonpool plants are limited. The 


flush production season is considered as 
the months of April through July. 
Because the milk supply Is generally 
more than adequate to meet fluid milk 
demands during these months, a supply 
plant that has qualified for pooling on 
the basis of shipments during each of 
the preceding months of August through 
March is afforded automatic pool plant 
status in the following months of April 
through July. Also, the order does not 
specify a limit on diversions to nonpool 
plants during these months. 

In support of its proposals, Dl lesUfied 
that since the consoUciation of three 
individual orders into the Tennessee 
Valley order, the level of Gass 1 use of 
producer milk for the months of August 
through November and January and 
February has been at least 74 percent 
Thus, in Dl's view, these are the months 
in which milk production is lowest 
relative to Gass 1 sales. 

Kraft supported Dl's proposal to 
consider the months of December and 
March as part of the flush production 
season, and urged that August also be 
Included. In support of that position, the 
handler spokesman stated that most 
orders include August as a month in 
which a supply plant is afforded 
automatic pool plant slatus if such plant 
qualified on the basis of shipments in 
the immediately preceding months of 
short milk production. In addition, the 
handler citedmarket data to indicate 
that the Gass I utilization for August 
1977-1979 was about the same as for 
December and March of the 3-year 
period. 

Market data indicate that the months 
of August through November and 
January and February are the months 
when milk supplies are shortest relative 
to the fluid ne^s. On the other hand, 
the months of March through July and 
December ore the months when milk 
supplies for this market are more than 
adequate to meet the fluid demand. 

Over a recent 3-year period (August 
1977-july 1900).* for example, the 
average monthly Gass 1 utilization of 
producer milk for the months of August 
through November and January and 
February ranged from a high of 81 
percent in September to a low of 76 
percent in August In the other six 
months, the average Gass 1 utilization 
ranged from a high of 74 percent in 
March to a low of 68 percent in April 

Gass I utilization of producer milk in 
March 1979 was nearly 79 percent 
compared to 72 percent in March 1977, 


*OfBcial aoUoe li takso «l th« TemistM V«U«y 
MarksUfis Ani« Onfar No. 118tatUttc«l S«tflnmafy 
iMoed by fb« Market Admini»trAlor far OiAt order 
for each of the monthr of March thfoagh Auifurl 
ima 
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while the actual pounds of producer 
milk in Class 1 was about the same. The 
difference in the Class 1 utilization 
percentages was due to the fact that in 
March 1977 there were 7 million more 
pounds of producer milk on the market 
than in March 1979. The record indicates 
that unusually severe winters adversely 
affected milk production for this market 
in March of 1978 and 1979. Nevertheless, 
the month of March has a potential for 
higher milk production during an early 
spring, and it should be included with 
the flush production months. 

The record indicates that schools are 
closed during the latter part of 
December, and thus, considerably more 
milk must be disposed of for Class III 
purposes during that time. Even though 
the market's average Class i utilization 
for December is not considerably below 
that for the fail months, plants that have 
a high proportion of their sales in school 
milk may find it necessary to handle 
milk in an uneconomic fashion in order 
to keep their milk supply pooled if the 
poolii^ standards for December are not 
lowered. For this reason, pooling 
standards and diversion allowances for 
December should be the same as during 
the flush production months. 

Even though the market's Class 1 
utilization of producer milk in August is 
only slightly higher than for March and 
December, market data show that the 
Class I utilization of producer milk in 
August has increased since 1977. For 
instance, although the percentage of the 
market's producer milk used in Class 1 
during August 1980 was lower than for 
August 1979, it was still higher than the 
percentage for August of 1977. This 
indicates a trend towards greater Class 1 
demand relative to the milk supply for 
that month. In addition, the record 
indicates that toward the end of August 
handlers generally begin to build their 
inventories in preparation for school 
openings later in the month. 

Accordingly. August should continue to 
be included with the group of months 
when milk supplies are shortest relative 
to the market's Class 1 utilization. 

(c) Performance standards for 
proprietary bulk tank handlers ,—A 
proprietary bulk tank handler should be 
required to ship to pool plants not less 
than 60 percent of its receipts from 
producers during the months of short 
milk production (August through 
November and January and February). 
The shipping requirement for such 
handlers should be 40 percent in the 
other months. The amended order also 
should provide that the Director of the 
Dairy CHvision may increase or decrease 
the performance standard by up to 10 


percentage points, if he finds such a 
revision is warranted. 

Under the current order, shipping 
standards are provided for certain 
plants to qualify their milk for pooling. 
For example, a supply plant qualities as 
a pool plant if it ships 50 percent or 
more of Its approved receipts from dairy 
farmers to pool distributing plants in 
any month. 

In addition to the proposed Class 1 
utilization requirement. D1 proposed that 
a monthly minimum shipping standard, 
which would vary seasonally, apply to a 
supply unit. As proposed, not less than 
60 percent of the unit's producer milk 
would have to be shipped to pool 
distributing plants in the months when 
milk supplies are short relative to the 
market’s fluid needs (August through 
November and January and February). 

In the other months (December and 
March through July), the cooperative 
proposed that a 40 percent shipping 
standard be applicable to a supply unit. 

D1 contend^ that a shipping 
requirement for supply units was needed 
to directly associate such unit with the 
fluid nee^ of distributing plants 
regulated under the Tennessee Valley 
order. The cooperative claimed that a 
shipping requirement, in addition to a 
Class 1 requirement, is necessary to 
demonstrate that the supply unit is 
directly associated with the fluid needs 
of handlers regulated under this order. 

D1 testified that while the imposition of 
Class I utilization and shipping 
requirements on supply units may 
appear to be dual standards, a supply 
unit could be pooled without any 
association with this market if pool 
qualitication were based completely on 
a Class I utilization requirement Thus, 
the cooperative proposed both 
standards as a basis for pool 
qualification for supoly units. 

DI also proposed that the Director of 
the Dairy Division be permitted to 
increase or decrease the minimum 
shipping percentage by up to 10 
percentage points if such a revision is 
warranted. Proponent supported this 
latter proposal on the basis that It would 
provide flexibility to meet temporary 
changes in marketing conditions without 
requiring a hearing. 

Kraft supported DI's proposed year- 
round shipping requirements. The 
handler also supported permitting the 
Director to increase or decrease the 
minimum shipping percentage by up to 
10 percentage points if such a change is 
found to be warranted. 

No one sugguested a difl'erent level of 
shipping standards for supply unit 
operators. In view of current marketing 
conditions in the area, the proposed 
standards appear to be reasonable and 


appropriate for the proprietary bulk tank 
handler provisions adopted herein. 
However, as noted earlier, such 
shipments may be made to any pool 
plant, rather than just to distributing 
plants. 

Although the amended order would 
not specify a shipping requirement as 
such for proprietary bulk tank handlers, 
one would be applicable, in effect, by 
way of the diversion allowance 
applicable to such handlers. A bulk tank 
handler may qualify milk for pooling 
only by delivering it to a pool plant of 
another handler or diverting It to a 
nonpool plant. Limiting diversions to 
nonpool plants to not more than a 
spedtied percentage of such handler's 
total milk supply means, in effect, that 
the remainder must be delivered to pool 
plants. For example, if the diversion 
allowance is 40 percent of the handler's 
total supply, then 60 percent of the 
supply must be delivered to pool plants, 
if the total supply is to be pooled. 

The order now requires that all 
diverted milk must Im associated with 
the pool plant from which it is diverted. 
Accordingly, when a proprietary bulk 
tank hanger diverts milk from a 
distributing plant to one or more 
nonpool plants, such diverted milk 
would be induded in the distributing 
plant's receipts for the purpose of 
determining whether the plant qualities 
as a pool plant Thus, all of a proprietary 
bulk tank handler's producer milk 
supply would be accounted for as a 
receipt at the distributing plant The 
Class I utilization standard applicable to 
the distributing plant effectively 
establishes the maximum amount of 
milk that may be pooled by the bulk 
tank handler. Therefore, as adopted 
herein, a proprietary bulk tank handler 
could not pool more milk than could be 
pooled by the operator of the 
distributing plant for a given level of 
Class I sales. 

For example, if the pooling standard 
for a distributing plant is 00 percent 
Class I. and the plant has 3 million 
pounds of Class 1 route sales, the total 
quantity of milk that the pool plant 
operator can pool is 5.000,000 pounds 
(3,000.0004-.60^ 5,000,000). Rather than 
receiving a milk supply from its own 
producers, the distributing plant could 
receive a milk supply of 3 million 
pounds for its Class I use from a bulk 
tank handler. The latter handler could 
then divert an additional two million 
pounds of milk to nonpool plants. In 
computing whether the distributing plant 
qualities for pool status, the milk 
physically received at the plant and also 
the milk Averted from the plant would 
be included as a receipt at the plant. 
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Since the pooling requirement for the 
distributing plant is 60 percent Class L 5 
million pounds also is the maximum 
quantity of milk that the bulk tank 
handler can pool through this 
arrangement, based on 3 million pounds 
of Class 1 sales, and assuming that the 
bulk tank handler supplies oidy the one 
plant described in the example. In view 
of the foregoing, the pool and also the 
producer pay prices are adequately 
safeguarded against the association by 
proprietary bulk tank handlers of 
additional supplies of milk solely for 
Class ni purposes. 

Under current order provisions, a 
cooperative association may qualify a 
pool balancing plant on the basis of the 
cooperative's total deliveries of milk to 
distributing plants in this market. Under 
these provisions, a plant operated by a 
cooperative qualifies as a pool plant if 
at least 60 percent of the cooperative's 
producer milk is delivered to pool 
distributing plants. This percentage is 
applicable to the cooperative each 
month if it elects to pool a balancing 
plant. Thus, up to 40 percent of the 
cooperative's milk supply could be 
pooled through its balancing plant. 

It is reasonable that a proprietary 
bulk tank handler also be required to 
deliver a comparable percentage of its 
milk supply to pool plants during the 
month to establish a basis for qualifying 
its remaining milk for pooling. Under the 
provisions adopted herein, a bulk tank 
handler would have to deliver at least 60 
percent of its producer milk to pool 
plants in the short milk production 
months. This is the same percentage that 
Dl must furnish to distributing plants in 
those months to secure pool status for 
its balancing plant. Thus, diversions to 
nonpool plants for such months should 
not exce^ 40 percent of the bulk tank 
handler's total supply. 

A higher diversion allowance (60 
percent) would be appropriate for 
proprietary bulk tank handlers in the 
spring and summer months when 
additional milk is produced. In those 
months a smaller proportion of the 
handler's receipts from producers would 
be needed at pool distributing plants if 
their Class 1 sales remain relatively 
constant Furthermore, some pool 
distributing plants have a lower Class I 
utilization when schools are not in 
session, which includes the December 
holidays. Accordingly, in the flush 
production months, and in December, a 
more liberal diversion allowance (60 
percent) is provided. 

In order to accommodate unexpected 
circumstances, the amended order also 
should provide for a temporary upward 
or downward adjustment of the 
diversion allowance for proprietary bulk 


tank handlers. Such adjustment should 
be made only if the Director of the Dairy 
Division determines that additional 
supplies are needed at pool plants, or to 
prevent uneconomic shipments of milk 
to such plants. The maximum 
adjustment should be limited to 10 
percentage points. 

Under such an arrangement the 
Director would investigate the need for 
revision, either at the Director's own 
Initiative or at the request of interested 
persons. If the investigation showed that 
a revision mi^t be appropriate, the 
Director would issue a notice stating 
that a temporary revision of the 
diversion allowance is being considered 
and inviting views of interested persons 
with respect to the proposed revision. 
After evaluating the information, the 
Director would then decide whether a 
ten^rary revision was warranted. 

Tnere is always a possibility that 
temporary or emergency situations 
affecting the market's supply-demand 
conditions could develop for a short 
time that would warrant a timely 
adjustment in the diversion allowance 
applicable to a proprietary bulk tank 
handler. Absent the discretionary 
authority to respond, these changes 
could be accomplished only through an 
amendment proceeding or by a 
suspension action. Amendment 
proceedings normally take considerable 
time, and suspension actions often are 
limited in their effects. Inclusion of 
provisions to temporarily adjust 
diversion allowances by up to 10 
percentage points will provide more 
flexibility to respond to short-run or 
emergency marketing situations on a 
timely basis. 

(d) Performance standards for supply 
plants .—^Tha performance standards for 
pooling a supply plant should be revised 
to provide seasonally varying monthly 
shipping requirements and to eliminate 
automatic pool status in the spring and 
summer months if pooling standees are 
met throughout the fall months. Also, the 
order should provide for temporary 
adjustments to the shipping 
requirements when warranted. 

As adopted herein, a supply plant that 
ships at least 60 percent of its receipts 
from dairy farmers to pool distributing 
plants in any month of August through 
November and January and February 
and 40 percent in any other month, 
would be a pool plant Also, the Director 
of the Dairy Division would have 
authority to increase or decrease 
temporarily the shipping percentage by 
up to 10 percentage points. 

Under the current order, a supply 

! >lant that ships during the month at 
east 50 precent of its receipts from 
dairy farmers to pool distributing plants 


is a pool plant Not more than one-half 
of the required shipments may bo made 
by diversion of milk from the supply 
plant to distributing plants. Also, a 
supply plant that qualifies as a pool 
plant on the basis of shipments during 
each of the months of Augusat through 
March automatically qualifles as a pool 
plant in the following months of April 
through July, unless the plant operator 
elects nonpool status for the plant. 

Dl proposed the same performance 
standards for supply plants as it 
proposed for supply units. Specifically, 
in addition to the proposed Class I 
utilization stands^ already discussed, a 
supply plant would be required to meet 
a minimum shipping requirement each 
month to qualify as a pool plant. At 
least 60 percent of the plant's receipts 
from dairy farmers in August-November 
and January and February and 40 
percent in the other months would have 
to be shipped to pool distributing plants. 
Dl also proposed that the Director of the 
Dairy Division be permitted to increase 
or decrease the shipping percentage 
temporarily by up to 10 percentage 
points if such a change is found to be 
warranted. 

Dl supported the proposed 
performance stand^s for pooling 
supply plants on the same basis that it 
justified such standards for supply units. 
Also, the cooperative's support for 
allowing the Director of the Dairy 
Division to adjust the shipping 
percentage for supply plants was the 
same as for providing adjustments to the 
shipping percentage for supply units, 

Dl's justification for these proposals has 
already been noted in this decision 
under the preceding issue. 

At the hearing and In its brief. Kraft 
basically took the position that no 
change should be made in the current 
supply plant performance standards. In 
support of its position, the handler's 
spokesman maintained that the record 
does not support adoption of more 
stringent performance standards. The 
Kraft witness did, however, favor 
allowing a supply plant to meet the 
entire shipping requirement with 
diverted milk, as Dl proposed 

Based on the changes adopted in this 
decision (60 percent Class 1 utilization 
standard for distributing plants and a 60 
percent shipping requirement for supply 
plants in the months of short milk 
production), the Class I utilization of a 
pool supply plant's milk would be not 
less than 36 percent during August- 
November and January and February. 
This is the same minimum level of Class 
1 utilization that could be obtained 
overall by Dl under its current mode of 
handler operations during these months 
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when distributing plants require a 
greater proportion of production for Quid 
usal Thus, supply plants and 
cooperatives would have the same 
minimiiro performance requirements 
during these months. 

Also, under the provisions adopted 
herein, a proprietary bulk tank bradler 
would be required to deliver 60 percent 
or more of its producer milk to pool 
plants in the months of short milk 
production. D1 also roust furnish at least 
60 percent of its producer milk to pool 
distributing plants each month to qualify * 
its balandng plant for pooling. 
Accordingly, it is appropriate to also 
require a supply plant to deliver a 
comparable percentage of its receipts 
from dairy farmers to pool distributing 
plants during the months when milk 
supplies are shortest relative to the 
market’s fluid needs. 

A lower shipping percentage (40 
percent) for supply j^ants sh^id apply 
in the spring and summer months whim 
additional milk Is produced. In those 
months, a smaller proportion of the 
supply plant’s receipts from producers 
would be needed at pool distributing 
plants if their Class) sales remain 
relatively constant. Furthermore. Class 1 
utilization declines at gome pool 
distributing plants when schools are not 
in session, which includes the December 
holidays. Accordingly, in the flush 
production months, and in December 
also, a lower shipping requirement for 
supply plants is appropriate. Such lower 
standaid also is consistent with other 
|}ooling provisions adopted in this 
decision. 

Kraft’s spokesman at the hearing 
opposed the elimination of automatic 
pooling for sxipply plants during the 
flush milk jnxKluction months. He 
lestifled that the Director of the Dairy 
Division instead should be authorized to 
require shipments up to the percentage 
applicable in the qualifying months, if 
such an increase is warranted. In 
support of this alternative approach, the 
Kraft witness recognized that 
circumstances may arise when a 50 
percent shipping requirement for supply 
plants may be too low to furnish the 
market's fluid needs, or that such a 
requirement may be excessive even in 
the months of s^rt milk production. 
Thus. Kraft supported permitting the 
Director of the Dairy Division to adjust 
the shipping percentage if such a 
revision is found to be necessary. 
According to Kraft’s spokesman, 
incorporation of such flexibility into the 
or^r would permit prompt regulatory 
accomodation to changing marketing 
conditions without imposing permanent 
burdens that could be unduly restrictive. 


Market experience regarding supply 
plant operations has been limited under 
the Tennessee Valley order, which 
became effective in 197a Since that 
time, the only supply plant that has been 
in operation in the market is the Kraft 
plant at Creeneville. According to the 
testimony by Kraft’s witness, Kraft’s 
arrangements with a distributing plant 
inclucte . • supplying the plant with all 
of its milk on a year-round basis.** The 
record is absent any indication that 
there would be no need to make 
shipments from the Kraft supply plant to 
the distributing plant during the flush 
production months. What the record 
does tndicate is that the Kraft milk is not 
a supply used primarily to supplement 
local supplies in the fall months when 
milk supplies are lower relative to fluid 
needs. Instead, the supply plant milk is 
associated %vith the fluid market all 
year. 

On the basis of current conditions in 
the Tennessee Valley market, it is 
reasonable to require a supply plant to 
qualify for pooling by m a kin g the 
required shipments to distrilwting plants 
each month. This is a relatively tight 
market, i.e.. supplies generally need to 
be available for use in the fluid market. 
The record indicates that year-round 
pooling standards should not adversely 
aQect the operation of the one supply 
plant on the market. Moreover.'there are 
defmite seasonal variations in the 
relationship of production to fluid 
demand. The seasonal pooling 
standards adopted for supply plants are 
appropriate to reflect the seasonal needs 
of the fluid market 

Di also proposed that a supplv plant 
be permitted to qualify its milk based 
entirely on milk diverted from 
producers* farms to distributing plants, if 
its proposed Class 1 use standard is 
adopted. According to DL such a 
standard would limit the amount of milk 
that could be pooled throu^ a supply 
plant, and under such conations milk 
should be permitted to move from the 
farm to distributing plants in the most 
efficient manner. 

As noted earlier, the Class 1 utilization 
standard proposed by Dl is not adopted 
in this dedston. Since the proposal for 
qualifying a supply plant entirely by 
diversons from the supply plant to 
distributing plants was tied to adoption 
of such a Class 1 utilization standard, 
there is no need to consider the matter 
further. 

The order also shotiid provide for a 
temporary upward or downward 
adjustment of the shipping percentages 
for supply plants if the Dii^or of the 
Dairy Division determines that 
additional supplies are needed at 
distributing plants or to prevent 


uneconomic shipments of milk to such 
plants. The adjustment should be limited 
to 10 percentage points. Under such an 
arrangement the Director would 
investigate the need for revision as 
already described in the discussion of 
performance standards for proprietary 
bulk tank handlers. 

There is always a possibility that an 
emergency situation affecting the 
market’s supply-demand situation could 
develop for a short time which warrants 
an immediate adjustment (up or down] 
in the shipping percentage. iS^sently. 
any needed change in the shipping 
requirement for supply plants can be 
accomplished only through a time- 
consuming amendment proceeding or by 
suspension. Inclusion of provisions to 
adjust the supply plant shipping 
percentages temporarily will e^ance 
the ability of the order to deal with 
short-run emergency situations on a 
timely basis. 

(c) Performance standards for 
distributing plants .—^Thc Class I 
utilization standard for pooling 
distributing plants should be (Ranged 
from 50 percent each month to 60 
percent each month of August through 
November and fanuary and February, 
and 40 percent in other months. Also, 
the Director of the Dairy Division should 
have authority to temporarily increase 
or decrease the Class 1 pooling standard 
for distributing plants by up to 10 
percentage points. 

DI propoi^ the same Class I 
utilization standards for pooling a 
distributing plant (60 percent or more of 
the plant’s receipts of approved milk in 
the months of short milk production and 
40 percent in the other months) as it 
proposed for supply plants and supply 
units. 

The cooperative testified that its 
proposal to seasonally vary Class 1 
utilization requirements for distributing 
plants would not result in a significant 
change on an annual average basis from 
the present 50 percent Class 1 use 
standard. In support of the proposal. Dl 
stated that all ^stributing plants 
currently regulated by the Tennessee 
Valley order would have no problem 
meeting the 60 percent Class 1 utilization 
requirements. e\en on a year-round 
basis. 

Kraft opposed the proposal to 
increase the Class 1 utilization 
requirement for pool distributing plants 
to 60 percent during the months of short 
milk production. The handler witness 
testified that the current 50 percent 
requirement has proved to be adequate 
in this market as well as for the dozen or 
so other orders with even higher Qass 1 
use. Kraft also maintained that the fact 
















•hot a change would not appear to have 
My adverse effects is not a valid basis 
for changing a regulation. 

The record evidence clearly shows 
that the market average Class 1 
utilization has been far above the 50 
percent level during 1977-1979. In fact, 
during the seasonally short production 
months (August-Novembcr and January 
and February} of those years, the Class I 
use of handlers’s total milk receipts 
dropped below 70 percent only once, to 
69.5 percent, in September 19^. When 
viewed in terms of producer niilk 
assigned to Class I. the low In the short 
months was 74J percent in August 1977, 
Increasing to 60 percent in the short 
production months the Oass I 
performance standard for distributing 
plants would not cause any such plant 
now regulated under the order to lose its 
pool status. 

Adopting seasonally varying Class I 
performance standards for distributing 
plants will facilitate the use of the 
proprietary bulk tank handier provisions 
being adopted in this decision. As 
indicated earlier, diversion allowances 
mr such handlers would vary seasonally 
from 40 percent to 60 percent of the 
handler’s total supply of producer milk. 
However, in the flush production months 
the M percent diversion allowance 
would not be compatible with the 
current Class I utlUzation standard of 50 
perrant for distributing plants. As noted 
earlier, the order provisions require that 
all milk diverted from a distributing 
plant be included in the plant’s receipts 
In determining whether the plant meets 
the Class 1 standard for pool status. 

Under this arrangement, it is desirable 
mat the Class I pooling standard for 
distributing plants be the reciprocal of 
the diversion allowance for a 
proprietary bulk tank handler so that 
such a handler can utiUze the diverson 
provisions in the manner intended. 

^ illustration will help explain this. 

A lilcciy situtttion would bo whero o 
proprictarv bulk tank handler is the sole 
supplier of milk to a distributing plant 
that disposes of Class I milk. Under a SO 
percent Class I pooling standard for the 
distributing plant, the maximum amount 
of milk that could be pooled by the 
proprietary bulk tank handler would be 
two times the distributing iflant’s Class I 
utiUzation. That is, the bulk tank 
handler’s diversions to nonpool plants 
rould not exceed an amount equal to the 
distributing plant’s Qass I use. 

Therefore, if the Qass I utilization 
standard is 50 percent, then the effective 
diversion limit also is 50 percent of the 
bulk tank handler’s total supply. A 
larger diversion limit, as adopted 
elsewhere in this decision, would be 


meaningless In this situation, and a 
smaller limit would mean that milk 
surplM to the distributing plant’s needs 
would nevertheless have to be received 
there and then be transferred, which is 
an Inefficient way to handle milk 
associated with the fluid market. In this 
case, a diversion limit of 60 percent for 
the proprietary bulk tank handler In the 
flush production months would be 
iManingless if the aass I standard for 
the distributing plant is greater than 40 
percent. Thus, in order to fully 
implement the proprietary bulk lank 
handler provisions, it is desirable to 
provide a 40 percent Class I pooling 
standard for distributing plants during 
March through July, and in December. 

The Class I utilization pooling 
standard for distributing plants should 
be increased to 60 percent in the other 
months when production is lowest 
relative to Gass I use. This change is 
consistent with other changes that are 
being adopted in this decision to reflect 
the seasonal variations of production 
to Class I sales in this market. 
^ distribuUng planto in the Tennessee 
VaUey market have a relatively hi^ 
Class I utilizaUon of producer milk and 
ims change would not affect their pool 
plant status under the order under 
current operating conditions. 

As noted earlier in this decision, the 
f^afl witness suggested at the hearing 
that the Director be given the authority 
t^emporarily adjust a number of the 
order provisions related to pooling 
standards. One such provision 
menUoned by Kraft is the Class I 
utlij^Uon standard for determining the 
pool status of distributing plants. Kraft 
took the position that providing such 
flexibility was much to be preferred 
over flxlng the Gass I standard at a 
higher rate as D1 proposed. 

The order should permit the Director 
to increase or decrease the distributing 
plant Gass 1 pooling standard by up to 
10 percentage points. This would 
complement the provision discussed 
earlier that would give the Director the 
authority to adjust temporarily the 
diversion allowances appUcable to 
proprietary bulk tank handlers. For 
exainple, if an investigation revealed 
that bulk tank handlers should be able 
to divert more milk to nonpool plants, 
the diversion allowance could be 
increased temporarily by 10 percentage 
points. In such a case, the Class I 
standard for distributing plants would 
need to be adjusted in me opposite 
direction by a like amount. Otherwise. 

In the case of a single bulk handler 
supplying all the needs of one fluid milk 
plant, it would not be possible for such 
handler to actually increase diversions 


to nonpool plants because an increase 
would lower the distributing plant’s 
Class I percentage to less than that 
required for pool status. The end result 
would be that some of the diverted milk 
would have to be depooled. and the 
steps taken to resolve the temporary 
marketing problem could not be 
effectuated. 

Thus, the Director should have the 
authority to adjust the distributing plant 
Class I standard in the manner provided 
with respect to the pooling provisions 
for proprietary bulk handlers and supply 
plants. The purpose and general 
operations of such provisions have been 
discussed for proprietary bulk tank 
handlers and it is not necessary to 
reiterate them here. 

^Definition of “Producer Milk. ’’ (a} 
Producer eligibility for diversion of milk 
to nonpoolplonts. —^The order 
provisions relating to diversions of milk 
to nonpool plants should require that 
each producer must deliver to a pool 
plant six days' production each month of 
August through February and two days’ 
production each month of March 
through July for such producer’s milk to 
qualify for pool status when it is 
diverted to a nonpool plant. Current 
provisions specify that in each month of 
Au^t through March at least two days’ 
milk production of a producer must be 
received at a pool plant during the 
moiith to establish that producer’s 
eligibility to be diverted to a nonpool 
plant on other days of the month. In 
April through July there is no such 
“touch-base" requirement, and so a 
producer s milk may be pooled even 
though during the month all of it is 
delivered directly from the farm to one 
or more nonpooi plants. 

DI proposed that six days’ production 
TO received at pool plants each month of 
August through February, and two days’ 
production in the other months, to 
establish diversion eligibility for 
individual producers. The cooperative’s 
main argument in support of the 
proposal was that pi^ucers should 
demonstrate a greater degree of 
association with the fluid milk needs of 
the market in order to obtain the 
benefits of pool participation. 

Kraft opposed the proposal on the 
basis that its adoption would be 
TOntrary to what Kraft perceives to be 
the Department’s general policy in 
recent years of relaxing, rather than 
tightening." the diversion provisions. 

Kraft aUo maintained that the combined 
effect of several different order 
provisions is adequate to demonstrate 
that a producer’s milk is associated with 
the fluid market. 
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A representative of the Kroger 
Company, which operates a pool 
distributing plant at Lynchburg. Virginia, 
suggested that the toud-base 
requirement should be 10 days' 
pr^uction for a market with the level of 
Class 1 utilization demonstrated under 
this order. 

Elsewhere in this decision are 
discussions of the appropriate pooling 
criteria for distributi^ planU, supply 
plants and proprietary bulk tank 
handlers. One of the changes adopted 
herein would provide monthly 
performance standards for pooling 
supply plants, %vith no provision for 
automatic pool status during the flush 
production months. A monthly 
allowance on diversions to nanpool 
lants is provided hefein for proprietary 
ulk tank handlers. Distributing plants 
already must meet monthly performance 
standards and a cooperative association 
that wishes to pool a balancing plant 
must do so also. 

It is consistent with such performance 
standards provided for fully regulated 
plants and handlers to require that each 
producer demonstrate each month a 
bona fide association with the fluid 
market. The cooperative's proposal Is a 
reasonable means of achieving this. This 
minimum standard vrill tend to assure 
that the milk of individual producers is 
available to the market for fluid use on a 
continuous basis, and recognii^es that a 
varying seasonal relationship exists 
between production and fluid milk 
demand. 

Kraft's witness indicated that a touch- 
base standard of one day's production 
would be adequate because some 
producers fill their tanks each day. Kraft 
suggest^ that because such producers 
have their milk picked up daily, rather 
than every other day. a onenlelivery 
touch-base requirement would be 
appropriote. 

For some producers the touch-base 
standard of two-days' production in the 
flush months would entail two 
deliveries. However, a one-day standard 
would result in some producers 
qualifying with only one-half the 
performance required of other producers 
whose milk is picked up every other 
day. For this reason, the standard for 
establishing diversion eligibility during 
March through July should be based on 
the delivery of two days' production to 
pool plants rather than one day's 
production. 

A suggestion by Kraft to allow the 
Director to vary the touch-base 
requirement temporarily without hoMing 
a hearing should not be adopted. This 
matter was not adequately explored on 
the record and there is no demonstrated 
need for such a provision. 


(b) Other changes in diversion 
provisions ,—Cerlaln additional changes 
should be made in the provisions that 
prescribe how much producer milk may 
be diverted from pool plants to nonpool 
plants. This first concerns the months In 
which Aversion limitations apply. 
Presently, diversions are limited during 
August through March, with no limits 
during the other months of April thro^ 
July. However, the months during which 
the diversion limits apply should be 
changed to August throu^ November 
and lanuary and February. 

This change, tiiough not specifically 
proposed, is appropriate In order to 
maintain diversion provisions that 
complement the plant and the handler 
pooling standards. Elsewhere in this 
decision, seasonally varying pooling 
provisions are adopted for distributing 
plants, supply plants, and proprietary 
bulk tank handlers. These pooling 
provisions are based on the premise that 
the months of August throu^ November 
and January and February are the 
months In which a greater proportion of 
the market's supplies is needed for fluid 
use. 

The record indicates Uint March and 
December are months when less of the 
milk produced Is ncetied for fluid use. 

For example, in December, a supply 
plant will only have to ship 40 percent of 
its receipts to distributing plants and a 
proprietary bulk tank hanger will be 
allowed to divert to nonpool plants up to 
00 percent of its milk supply. If more 
restrictive pooling provisions were 
maintained for December, handlers 
might need to receive considerable 
quantities of milk at pool plants solely 
to estabhsh its pool status. The milk 
would then have to be reloaded and 
shipped to some other outlet for 
processing. This would be contrary to 
one of the mafor thrusts of both this 
proceeding and the previous one. I.e., 
eliminating inefficient handling 
requirements. Accordingly, no diversion 
limits should be specified for March and 
December for cooperatives and pool 
plant operators. 

A second diange In the diversion 
provisions is desirable to provide 
consistency in such provisions. 
Currently, the limit on diversions is 
expressed as a percentage of the 
handler's milk that is physically 
received at pool jrfants. However, such a 
basis for applying a diversion Hmlt is 
inappropriate for a proprietary bulk tank 
handler since the diversion limit must be 
expressed in terms of such handler s 
total supply of producer milk, i.e., that 
which is delivered to pool plants plus 
that which is diverted. Unless a change 
is made, the diversion Umts for a 


proprietary bulk tank handler would be 
expressed as a percentage of such 
handler's total supply of producer milk, 
while the diversion limits for all other 
pool handlers would be expressed as a 
percentage of physical receipts at pool 
plants. 

No purpose would be served by 
expressing the same type of provision 
two different ways in the order 
language. By making concurrent changes 
in both the percentage figure used and 
the base to which the percentage is 
applied, diversion limits for 
cooperatives and pool plant operators 
can be made to conform with the 
diversion provisions adopted for a 
proprietary bulk tank handler. 

This can be achieved by expressing 
the diversion limits for a pool plant 
operator or a cooperative as 25 percent 
of such handler's total supply of 
producer milk rather than as 33% ^ 
percent of the handler's milk that is 
physically received at pool plants. An 
example vrill demonstrate that this 
change in language wilKnot diange the 
actual quantity of milk that a handler 
can divert 

Assume that a pool plant operator is 
the handler for 100,000 poundis of 
producer milk that has been physically 
received at pool plants during 
September. Under current order 
provisions, such handler may divert to 
nonpool plants an additional amount of 
milk equal to one-third of that physically 
received at pool plants. In the example, 
this would be one-third of 100,000 
pounds, or 33333 pounds. Thus, the 
handler's total supply of producer milk 
is 133.333 pounds (100,000 pounds 
received at pool plants plus 33,333 
pounds div^ed to nonpiool plants). 
Expressed another way, the maximum 
limit on diversions to nonpool plants 
would equal 25 percent of the handler's 
total supply 

(33.333-r 133333=35X100*25 percent]. 
The amount of milk that may be 
Averted to nonpool plants as producer 
milk thus is the same whether the 
provision is expressed as one-third of 
the handler's milk that is physically 
received at pool plants, or as 25 percent 
of the handler's total supply. 

4. Seasonal pricing of surplus milk. A 
proposal to establish seasonal 
adjustments to the Class III price should 
not be adopted. 

A Dairymen. Inc., proposal noticed for 
the hearing would provide seasonally 
varying adjustments to both the Class II 
and Clast III prices. The rates proposed 
ranged from minus 20 cents to phis 20 
cents per hundredweight. As proposed. 
Class U and III prices would be lower in 
the heavy production months of March 
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through June, and higher in all other 
months. However, the total annual value 
of the milk in the pool was intended to 
be unchanged by the seasonal pricing 
scheme. 

At the hearing. D1 modified its 
proposal to apply seasonal pricing only 
to milk assign^ to Class 111 uses. The 
cooperative's witness indicated that 
Class 11 products made from milk priced 
under the Tennessee Valley order must 
compete with Class 11 products made 
from milk priced under other Federal 
orders. Accordingly, the cooperative 
modified its pricing proposal to affect 
only Qass Ill millc 

DPs representative pointed out that 
the purpose of the proposal was to 
lessen the losses incurred by those 
(primarily DI) who handle the bulk of 
the market's reserve milk supplies 
during the flush production months. He 
abo noted that the plan would 
discourage using milk for Class in 
purposes in the short production months 
by adding 20 cents per hundredweight to 
the Class 111 prices for August throu^ 
November. 

The cooperative's spokesman entered 
an exhibit providing data on diversions 
of surplus milk during 1979. This exhibit 
listed various manufacturing outlets 
used by the cooperative for surplus milk 
dispositions, alone with the pounds 
diverted to each jnant during each 
month, the gross and net prices received 
(adjusted to 3.5 percent butterfat). and 
the Class 111 prices under the order. The 
exhibit was entered to demonstrate that 
the cooperative's returns from surplus 
milk in each month except August were 
less than the value at which the milk 
must be accounted for at order prices. 
According to the spokesman, the 
seasonal pricing proposal would lessen 
this financial burden that the 
cooperative incurs in handling the 
market's surplus milk. 

'fhe cooperative's representative also 
pointed out that actual prices paid in 
Tennessee for manufacturing grade milk 
are below the Minnesota-Wisconsin (M- 
W) series process used as the minimum 
Class 111 prices under the order. Thus, 
although Dl negotiates the price they 
receive for Qass Dl milk moved to 
manufacturing outlets, such price is 
often below the order's Class ID price. 

Another key factor cited by Dl is the 
limited outlets available for surplus milk 
disposition within the bounds of the 
Tennessee Valley marketing area. 
According to the cooperative, much of 
the milk must be moved to more distant 
outlets in the flush production months, 
which increases transportatimi costs. It 
is thb combination of higher disposal 
costs and returms below the rate Dl is 


charged under the order that prompted 
the proposal for seasonal pricing. 

In its brief, Dl af^gued that the record 
evidence supported having onl>* a lower 
Class Ill price during the flush months, 
rather than a system of plus and minus 
adjustments throughout the year. 

Seasonal pricing of Class ID milk was 
opposed by Pet Inc., a proprietary 
handier that operates two pool 
distributing plants. The Pet spokesman 
claimed that the proposed price 
adjustments would ^ve a^ed about 
six cents per hundredweight to the cost 
of Class in milk utilized the two 
plants during the 12-monlh period 
ending February 198a He further clained 
that Pet already loses money on 
dispositions of surplus butterfat in 
cream moved to an ice cream 
manufacturing plant and another 
manufacturing plant operated by 
another divisioD of Pet. Inc. The Pet 
representative urged that the 
Department not adc^t the cooperative's 
pricing proposal 

An alternative suggestion offered by a 
spokesman for the Kroger Company 
would eliminate location adjustments in 
pricing diverted milk during the spring 
flush production months. According to 
the K^er witness, the cost of surplus 
milk disposition under this approach 
would be shared by aU pool 
participants. As he saw It the 
cooperative has two options: (1) Let 
handlers balance their own supplies and 
thus bear their own burden of surplus 
disposition: or (2) Cooperatives must 
handle the surplus disposition 
themselves. In either case, he 
maintained, the cost of such dispositions 
should be shared. 

The record indicates that the 
disposiUon of reserve milk supplies is 
costly to the cooperative under the 
conditions that exist in this market. 
However, adopting seasonal 
adjustments to the Class 111 price in not 
the appropriate remedy. Also, 
suggestions to simply lower Class Dl 
prices during the flu^ production 
months or to price diverted milk f.o.b. 
the marketing area daring the spring 
flush likewise should not be adopted 

Under DI's modified proposal, the 
Class ID price would be higher than the 
Class D price In each of the months of 
July through |anuary. This would occur 
bemuse the seasonal plus adjustments 
would exceed 10 cents per 
hundredweight, which is the amount of 
current Class 11 differential In four 
months (August-November) the Class Dl 
price would exceed the Class D price by 
10 cents per hundredweight The 
cooperative's witness recognized that 
this pricing discrepuincy would occur, 
but he maintained that the low level of 


net returns for Class Ill use would still 
make Class D use preferable, even when 
the Class II order price would be below 
the Class ID price. 

Many of the current orders, or their 
predecessor orders in the case of 
merged orders, were amended in 1974 to 
provide three Q8eH:la88ific8tions and 
corollary pricing provisions.* One of the 
orders so amended was the 
Chattanooga. Tennessee, order, which 
later was merged with the Knoxville. 
Tennessee, and Appalachian orders to 
form (along with a marketing area 
expansion) the present Tennessee 
Valley order. The merged order contains 
the clasification and pricing provisions 
for Class D and Class Dl milk that were 
adopted earlier for the Chattanooga 
order. The relationship thus established 
between Qass D and Class Dl prices in 
the Tennessee Valley order is reflected 
in the following quotations from the 1974 
classification decision: 

^e Qiibs 11 price should ha the basic 
fonnula price (Mianesola>Wiscoiisin 
manufacturing milk price) foe the month plus 
10 cents. The price under each of the orders 
for Class ID niilk should be the basic formula 
price for the month," 

‘C/oss IL Ceriaiii uses of producer milk not 
needed for Class 1 purposes should be priced 
et a somewhat higher level than that 
applicable to milk m the adoptead Class ID 
uses.'* 

"The adopted Ctass n price (the 
Minnesota-Wisoonsin price plus 10 cents) is a 
reflectioa of tome of the adciitiooal value 
which producer milk used in cottage cheese 
has to handlers.** 

**Pridng Class U milk et this level should 
permit regulated handlers using producer 
milk to remain competitive in the 
marketplace with the unregulated sector in 
the sale of Class D products. At the same 
time, such price will reflect the minimum 
additional value of such high quality 
producer milk supplied to regulated handlers 
over the widespread area covered by the 32 
maraketa at tha times and places, and in the 
quantities needed for the several Class II 
uses." 

These quotations from the decision 
clearly stale that producer milk assigned 
to Class 11 uses should be priced at least 
10 cents per hundredweight above the 
Class Dl price. Thus, any proposal that 
would change the Qass Dl price level 
must be considered within the context of 
the Class Il-Qass Dl price relationship 
that had been found earlier to be 
appropriate for this market. 

This issue was reopened to receive 
further evidence in a public hearing on 
advancing the announcement of Class II 
prices in 29 Federal milk orders. The 


* Ofncial aotica ii token of the Aoriotonl 
Secretary's decision isiticd February ia VBP^ (38 FH 
mzi 
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bearing was held at St Louis. Missiouri. 
on August 12,13. and 14.1080 ^ At the 
reopended hearing, a question was 
raised whether cooperatives would 
supply milk to handlers for Class II use 
if the Class II price dropped to the same 
level as the Class III price. The answer 
by a D1 spokesman indicates that 
supplies might be available for Class II 
for a short time, but that if sudi a pricing 
relationship between Class II and Class 
HI continued for an extended period of 
time, that would involve a different 
situation 

In response to a further question, the 
cooperative*s spokesman agreed that a 
Class U price level below the Class III 
price plus 10 cents would, in effect, 
abolish the purpose for having a Class II 
price differential 10 cents above the 
Class III level. 

In total, the record of this proceeding 
lacks any compelling basis for deciding 
that the present pricing relationship 
between Class II and Class HI no longer 
is appripriate. Seasonal pricing of Class 
111 milk only, as proposed, would 
substantially alter the intended 
relationship between Class H and Class 
HI prices, and for this reason the 
proposal must be denied. 

5, Conforming changes. The order now 
excludes from the producer definition 
any person whose milk is received at or 
diverted from a supply plant that has 
automatic pool status in Apribjuly. 
unless at least 60 days* production from 
the farm of such person was producer 
milk during the preceding August 
through March, or unless the supply 
plant is a pool plant for the month based 
on its shipments to pool distributing 
plants. 

One of the changes being adopted in 
this decision would eliminate the 
provisions for automatic pooling of a 
supply plant by specifying year-round 
shipping standards for pool status. 

Under that arrangement, the provision 
described in the preceding paragraph no 
longer %vill serve any useful purpose. 
Accordingly, it is removed so that the 
order will not contain obsolete language. 

In order to fully incorporate into the 
order the additional handler deHnition 
being adopted in this decision, it also is 
necessary to revise the language in 
several other sections of the o^er in 
addition to specific changes that have 
already been discussed. Such changes 
are corollary in nature and do not 
involve any substantive changes in the 
order or in the intended application of 
the order. 

One such change concerns the 
provisions for computing an obligation 


* Heaiins Notice umwU |uly lU 1960, Dockvl No. 

AO-2S1-A22 R01 |45 FR 474321. 


for a handler operating a partially 
regulated distributing plant that 
received milk during the mongh from a 
proprietary bulk tank handler. For 
purposes of computing obligations, fluid 
milk products and bulk fluid cream 
products received from a pool plant or 
an other order plant are • * allocated 
at the partially regulated distributing 
plant to the same class in which such 
products were classified at the fully 

regulated plant.However, the 

order is silent on the allocation of 
receipts from a bulk tank handler. 

An appropriate means for clarifying 
the order in this regard is to provide &al 
receipts of milk from a cooperative or 
proprietary bulk tank handler shall be 
allocated at the partially regulated plant 
to the class to which it was assigned for 
the bulk tank handler pursuant to the 
provisions for classifying tranfers and 
diversions. This Is consistent with Dfs 
proposed supply unit concept, which 
would have tx^n defined as a pool 
plant If that approach had been 
followed, no change would be necessary 
in the current order language concerning 
partially regulated plants. However, 
since the supply unit concept has been 
adopted as a “handler** in this decision, 
a language modification is needed and 
has been provided. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties, including 
Kraft Inc. These briefs, proposed 
findings and conclusions and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. KraH requested in its 
brief that oHicial notice be taken of a 
Tennessee county outline map 
indicating for ea^ county the total 
number of milk producers, the number of 
Grade A producers, the number of 
manufacturing milk producers, and the 
number of the latter who ship milk in 
cans as of March 15.1980. The indicated 
source of the information is the State of 
Tennessee Department of Agriculture. 
Kraft notes that a copy of the map was 
obtained from the market administrator. 
The Kraft brief also includes reference 
to the information on the map in support 
of Kraft's proposed findings and 
determinations. 

This request for offidal notice is 
denied because the brief does not 
indicate the relevance of the map to the 
issues under consideration. 

To the extent that other suggested 
findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such 


findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General Findings 

The findings and determinations 
hereinafter set forth supplement those 
that were made when the order was first 
issued and when it was amended. The 
previous fmdings and determinations 
arc hereby ratiHed and affirmed, except 
where they may conflict with those set 
forth below. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act: 

(b) The party prices of milk as 
determined pursuant to section 2 of the 
Act arc not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specifled in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a suiTIcient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons In the 
respective classes of industrial and 
commercial activity specified in. a 
marketing agreement upon which a 
hearing has been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The recommended marketing 
agreement is not included in this 
decision because the regulatory 
provisions thereof would be the some as 
those contained in the order, as hereby 
proposed to be amended. The following 
order amending the order, as amended, 
regulating the handling of milk In the 
Tennessee Valley marketing area is 
recommended as the detailed and 
appropriate means by which the 
foregoing conclusions may be carried 
out: 

1. Section 1011.7 is revised to read as 
follows: 

S 1011.7 Pooi plant 

Except as provided in paragraph (d] of 
this section, “pool plant“ means: 

(a) A plant that is approved by a duly 
constituted regulatory agency for the 
processing or packaging of Grade A milk 
and from which during the month: 
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(IJ Route disposition, except filled 
milk. In the marketing area is not less 
than 10 percent of the total quantity of 
Grade A fluid milk products* except 
filled milk, physically received at such 
plant or diverted therefrom pursuant to 
S 1011.13; and 

(2) The total quantity of fluid milk 
products, except filled milk, disposed of 
in Class 1 is not less than 00 percent in 
each of the months of August through 
November and January and February, 
and 40 percent In each of the other 
months, of the total quantity of fluid 
milk products, except filled milk, 
physically received at such plant or 
diverted therefrom pursuant to § 1011.13. 
The applicable percentage in this 
subparagraph may be increased or 
decrees^ up to 10 percentage points by 
the Director of the Dairy Division if the 
Director finds such revision is necessary 
to effect a similar adjustment pursuant 
to i 1011.13(e)(3). Before making such a 
finding, the Director shall investigate the 
need for revision cither at the Director's 
own initiative or at the request of 
interested persons. If the investigation 
shows that a revision mi^t be 
appropriate, the Director shall issue a 
notice stating that the revision is being 
considered and invite data, views, and 
arguments. 

(b) A plant, other than a plant 
described in paragraph (a) of this 
section, from which fluid milk products, 
except filled milk, are shipped to pool 
plants pursuant to paragraph (a) of this 
section. Such shipments must equal not 
less than 60 percent in each of the 
months of August through November 
and January and February, and 40 
parent in each of the other months, of 
the total quantity of milk approved by a 
duly constituted regulatory agency for 
fluid consumption that is received 
during the month at such plant from 
dairy farmers (including producer milk 
diverted from the plant pursuant to 
§ 1011.13 but excluding milk diverted to 
such plant) and handlers described in 
§ 1011.9 (cj and (d). The operator of such 
a plant may include milk deverted from 
such plant to plants described in 
paragraph (a) of this section as 
qualifying shipments in meeting up to 
one-half of the required shipments. The 
applicable shipping percentage of this 
paragraph may be increased or 
decreased up to 10 percentage points by 
the Director of the Dairy Division if the 
Director finds such revision is necessary 
to obtain needed shipments or to 
prevent uneconomic shipments. Before 
making such a finding, the Director shall 
investigate the need for revision either 
at the Director's own initiative or at the 
request of interested persons. If the 


investigation shows that a revision 
might be appropriate, the Director shall 
issue a notice stating that the revision is 
being considered and invite data, views, 
and arguments. 

(c) A plant located in the marketing 
area that is operated by a cooperative 
association if pool plant status under 
this paragraph is requested for such 
plant by the cooperative association and 
during the month 60 percent or more of 
the producer milk of members of such 
cooperative association, excluding such 
milk that is received at or diverted from 
pool plants described in paragraph (b) of 
this section but including milk deliver^ 
by such cooperative as a handler 
described in $ 1011.9(c). is delivered 
directly from their farms to pool plants 
described In paragraph (a) of this 
section or is transferred to such plants 
as a bulk fluid milk product from the 
plant of the cooperative association, 
subject to the following conditions: 

(1) The plant does not qualify as a 
pop\ plant under paramph (a) or (b) of 
this section or under tne provisions of 
another Federal order applicable to a 
distributing plant or a supply plant; and 

(2) The plant is approved by a duly 
constituted regulatory agency to handle 
milk for fluid consumption. 

(d) The term "pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant: 

(2) A governmental agency planh 

(3) A plant qualified pursuant to 
paragraph (a) of this section which also 
meets the pooling requirements of 
another Federal order and from which 
there is a greater quantity of route 
disposition, except filled milk, during the 
month in such other Federal order 
marketing area than in this marketing 
area; and 

(4) A plant qualified pursuant to 
paragraph (b) of this section which also 
meets the pooling requirements for the 
month under another Federal order. 

2. In S 1011.9. paragraphs (d), (e). and 
(f) are redesignated as paragraphs (e). (f) 
and (g) and new paragraph (d) is added 
to read as follows: 

(1011.9 Hsnditf. 

• • • • • 

(d) Any person, except a cooperative 
association, with respect to milk that it 
receives for its account from the farm of 
a producer in a lank truck owned and 
operated by, or under the control of. 
such person and which is delivered 
during the month for the account of such 
person to the pool plant of another 
handler or diverted pursuant to 
$ 1011.13, subject to the following 
conditions: 

(1) Such persons (who. if qualified 
pursuant to this paragraph, shall be 


kno%vn as a “proprietary bulk tank 
handler’l must operate a plant located 
in an area that includes the marketing 
area plus the area within 100 miles of 
the marketing area boundary at which 
milk is processed only into Class 11 or 
Class 111 products: and 

(2) Prior to operating as a handler 
pursuant to this paragraph, such person 
must submit to the market administrator 
a statement signed by the applicant and 
the operator of the pool to which the 
milk will be delivered specifying that the 
applicant will be the responsible 
handler for the milk: 

(e) Any person who operates a 
partially regulated distributing plant; 

(f) A producer-handler, and 

(g) Any person who operates an other 
order plant described in 11011.7(d]. 

3. In ( 1011.12. paragraph (b)(5) is 
removed and paragraphs (a)(2}. (b)(3) 
and (bl(4) are revised to read as follows: 

(1011.12 Prochicar. 

(a) • • • 

(2) Received by a handler described in 
§ 1011.9(c) or (d): or • • • 

(b) • • • 

(3) Any person with respect to milk 
produced by him that is diverted to a 
poo) plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class 11 or Class HI 
utilization pursuant to { 1011.44(a)(8)(iii) 
and the corresponding step of 

{1011.44(b): and 

(4) Any person with respect to milk 
pr^uced by him that is reported as 
diverted to another order plant if any 
portion of such person's milk so moved 
is assigned to Class 1 under the 
provisions of such other order. 

4. Section 1011.13 is revised to read as 
follows; 

(1011.13 Producer mlUL 

"Producer milk" means the skim milk 
and butterfat contained in milk of a 
producer that is: 

(a) Received at a pool plant directly 
from such producer by the operator of 
the plant excluding such milk that is 
diverted from another pool plant: 

(b) Recetvted by a handler described 
in { 1011.9(c]; 

(c) Recciv^ by a handler described in 
{ 1011.0(d). excluding milk diverted 
pursuant to paragraph (e) of this section: 

(d) Diverted from a pool plant for the 
account of the handler operating such 
plant to another pool plant 

(e) Diverted from a pool plant to a 
nonpool plant (other than a producer- 
handler plant) for the account of the 
handler described in ( 1011.0 (a), (b) or 
(d) subject to the following conditions: 
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(1) A producer*8 milk shall be eligible 
for diversion to a nonpool plant during 
any month in which such producer's 
milk is physically received at a pool 
plant as follows: 

(1) In any month of August through 
February, six days* production; and 

(ii) In any month of March through 
)uly. two days* production. 

(2) During each of the months of 
August through November and January 
and February, the total quantity of milk 
diverted by a cooperative association 
shall not exceed one-fourth of the 
producer milk that such cooperative 
caused that month to be delivered to or 
diverted fn>m pool plants; 

(3) The total quantity of milk diverted 
by a proprietary bulk tank handler 
described in § 1011.99(d) shall not 
exc€?ed 40 percent of the producer milk 
that such handler caused to be delivered 
to or diverted from pool plants in each 
month of August through November and 
January and February, and 60 percent in 
each of the other months. The applicable 
diversion percentage of this 
subparagraph may be increased or 
decreas^ up to 10 percentage points by 
the Director of the Dairy Division if the 
Director finds such revision is necessary 
to obatain needed shipments or to 
prevent uneconomic shipments. Before 
making such a finding, the Director shall 
investigate the need for revision either 
at the Director*s own initiative or at the 
request of interested persons. If the 
investigation shows that a revision 
might be appropriate, the Director shall 
issue a notice stating that the revision is 
being considered and invite data, views, 
and arguments. 

(4) A handler described In § 1011.9(a) 
that is not a cooperative association 
may divert for its account any milk that 
is not under the control of a cooperative 
association or a proprietary bulk tank 
handler that diverts milk during the 
month pursuant to paragraph (e) (2) or 
(3) of this section. The total quantity of 
milk so diverted shall not exceed one- 
fourth of the milk that is physically 
received at or diverted from pool plants 
as producer milk of such handier in each 
month of August through November and 
January and February; 

(5) Any milk diverted in excess of the 
limits prescribed in paragraph (e) (2). (3) 
or (4) of this section shall not be 
producer milk. The diverting handler 
shall designate the dairy farmer 
deliveries that shall not be producer 
milk. If the handler fails to make such 
designation, no milk diverted by such 
hanger pursuant to this paragraph shall 
be producer milk; 

(6) To the extent that it would result in 
nonpool status for the pool plant from 
which diverted, milk diverted for the 


account of a cooperative association or 
a proprietary bulk tank handler from the 
pool plant of another handler shall not 
be pi^ucer milk; 

(7) The cooperative association or 
proprietary bulk tank handler shall 
designate the dairy farmer deliveries 
that are not producer milk pursuant to 
paragraph (e)(6) of this section. If the 
diverting handler faib to make such 
designation* no milk diverted by such 
hanger shall be producer milk; and 

(f) Milk divert^ pursuant to 
paragraph (d) or (e) of this section shall 
be priced at the location of the plant to 
which diverted. 

5. In § 1611.14. paragraph (a) is 
revised to read as follows: 

(1011.14 Other source mffle 
• • • • • 

(a) Receipts of fluid milk products and 
bulk products specified in S 1011.40(b)(1) 
from any source other than producers, 
handlers described in i 1011.9 (c) and 
(d) or pool plants; 

• • • • • 

6. In ( 1011.30, paragraphs (a) and (c) 
are revised to read as follows: 

i 1011.30 Reports of receipts and 
utilitaUon. 

• • • • • 

(а) Each handler, with respect to each 
of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, 
induding producer milk diverted from 
the pool plant to other plants; 

(2) Receipts of milk ^m handlers 
described in (1011.9(c); 

(3) Receipts of milk from handlers 
described in {1011.9fd); 

(4) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(5) Receipts of other source milk; 

(б) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in S 1011.40(b)(1): 
and 

(7) The utilization or disposition of all 
milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

• • • m ' • 

(c) Each handler described in { 1011.9 

(b). (c), and (d) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
such receipts. 

• • • • • 

(1011.31 I Amended) 

7. In paragraph (a) of ( 1011.31, the 
section reference *T011.9 (a), (b). and 


(c) ** is changed to **1011.9 (a), (b). (c), 
and (d)**. 

(1011.32 lAmended] 

8. In paragraph (a) of ( 1011.32. the 
section reference **1011.9 (a), (b) and (c)** 
is changed to **1011.9 (a), (b). (c), and 

(d) -. 

9. In paragraph (b)(2) of { 1011.41. the 
section reference •*1011.9{c)** is changed 
to **1011.9 (c) and (d)**. and paragraph (c) 
of ( 1011.41 is revisit to read as follows; 

(1011.41 Shrinkage. 

• • « • • 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a 
cooperative association is the handler 
pursuant to ( 1011.9 (b) or (c) or a 
proprietary bulk tank handler is the 
handler pursuant to % 1011.9(d). but pot 
in excess of 0.5 percent of the skim milk 
and butterfat. respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage 
under this paragraph for the cooperative 
association or the proprietary bulk tank 
handler shall be zero. 

10. In ( 1011.42. the introductory text 
of paragraph (a) is revised to read as 
follows: 

(1011.42 Ctassification of transfers and 
dtversloos. 

(a) Transfers and diversions 
(including deliveries by a handler 
describe in ( 1011.9(d)) to poo! plants. 
Skim milk or butterfat transferred or 
diverted in the form of a fluid milk 
product or a bulk fluid cream product 
from a pool plant to another pool plant 
or from a handler described in 
( 1011.9(d) to a pool plant shall be 
classified as Class 1 milk unless both 
handlers request the same classification 
in another class. In either case, the 
classification of such transfers or 
diversions shall be subject to the 
following conditions: 

• • • • • 

11. In § 1011.43. paragraphs (a) and (c) 
are re\ised to read as follows: 

{ 1011.43 General classification rules. 

• • • • • 

(a) Each month the maiket 
administrator shall correct for 
mathematical and other obvious errors 
all reports filed pursuant to { 1011.30 
and shall compute separately for each 
pool plant, for each proprietary bulk 
tank handler pursuant to ( 1011.9(d). 
and for each cooperative association 
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with respect to milk for which it is the 
handler pursuant to { 1011^ (b) or (c) 
that was not received at a pool plant 
the pounds of skim milk and butlerfat 
respectively, in each class in accordance 
with SS 1011.4a 1011.41, and 1011.42. 

The combined pounds of skim milk and 
butterfat so determined in each class for 
a handler described in S 1011.9 (b). (c) or 
(d) shall be such handler's classification 
of producer milk: 

• • • • • 

(c) The classification of producer milk 
of a handler pursuant to S 1011.9 (b), (c). 
or (d) shall be determined separately 
from the operations of any pool plant 
operated by such handler. 

12. In § 1011.44. paragraph (aK7)(vii) is 
removed and paragraphs (a)(7)(v) and 
(vi). (aK8)(ii)(^). and (a)(13) are revised 
to read as follows: ' 

§ 1011.44 Classification of producar milk. 

• • • • • 

(a) • • • 

(7) • • • 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated supply 
plant that were not subtracted pursuant 
to paragraph (a)(2) of this section: and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual* 
handler pooling, to the extent that 
reconstituted skim milk is allocated lo 
Class I at the transferor-plant: 

( 8 ) • • • 

(ii) • • • 

(A) Subtract from the above result the 
sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in { 1011.9 (c) or (d), fluid milk 
products from pool plants of other 
handler^ and bulk fluid milk products 
from other order plants that were not 
subtracted pursuant to paragraph 

(a) (7)(vi] of this section: and 

• • • • • 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant or a handler 
described in § 1011.9(d) according to the 
classification of such products pursuant 
to S 1011.42(a): and 
• • • • • 

91011.52 [Amended] 

13. In paragraph (a) of 9 1011.52. the 
section reference *T011.9(c)'* is changed 
to "10119(c) or (d)", and in paragraph 

(b] (l)(i) the section reference "1011.9(c)" 
is changed to "1011.9(c) and 9(d)". 


14. In 9 101190. the introductory text 
and paragraph (d) are revised lo read as 
followr 

9 1011.60 Handler's vaHie of milk for 
comptning uniform price. 

For the purpose of computing the 
uniform price, the market administrator 
shall determine for each month the 
value of milk for each handler described 
in 9 1011.9(a) %vith respect to each of its 
pool plants, for each handler described 
in 9 1011.9(b) and (c) with respect to 
milk that was not received at a pool 
plant, and for each handler described in 
9 10119(d] as follows: 

• • • • • 

(d) Add the amount obtained from 
multiplying the difference between the 
Class i price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I 
pursuant to 9 1011.44(a](7)(i) through (iv) 
and the corresponding step of 
9 1011.44(b), excluding receipts of bulk 
fluid cream products from an other order 
plant: 

• • • • • 

15. In 9 1011.76. paragraphs (a](2)(i) 
and (b)(1)(i) are revised lo read as 
follows: 

9 1011.76 Raymsfits by handlsf operaOng 
a partially regulated distributing plant 


(a) • • • 

( 2 ) • • • 

(i) As Qass I milk from pool plants, 
handlers pursuant to { 1011.9(b) and (d), 
and other order plants, except that 
subtracted under a similar provision of 
another Federal milk order, and * * * 

(b) • • • 

(!)••• 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant, a handler described in 9 1011.9(b) 
or (d), or an other order plant shall be 
allocated at the partially regulated 
distributing plant to the same class in 
which such products were classified at 
the fully regulated plant or as classified 
pursuant to 9 1011.42 with respect to 
receipts from a handier described in 
9 10119(b) or (d): 

• • • • • 

Signed at Waihington. D.C on July 1.19B1. 
WiUiani T. Manley, 

Deputy Administrator, Marketing Program 
O^rations. 

pH Doc. Sl-miOPUail M «»| 

BILUNQ OOOC ^4tO-0^4i 


Packers ar>d Stockyards 
Administration 

9 CFR Parts 201 and 203 

Revised Plan for Review of Existing 
Regulations and Policy Statements 

aoehcy; Packers and Stockyards 
Administration, U.S. Department of 
Agriculture. 

ACTION: Revision of Plan for Review of 
Existing Regulations and Policy 
Statements Pursuant to EO. 12291 and 
the Regulatory Flexibility Act 

summary: Packers and Stockyards 
Administration proposes to revise its 
previously published plan for review of 
all ciurently effective regulations, policy 
statements and reporting requirements. 
A 5-ycar timetable was originally 
adopted by the agency. Papers and 
Stockyards Administration now 
anticipates accelerating this schedule to 
provide for complete review in 2 years. 
The goal of this agency's action is to 
minimize the regulatory burden on the 
livestock, meat, and poultry industries 
while ensuring free and competitive 
marketing of livestock, meat, and meat 
products in Interstate and foreign 
commerce. 

FOR FURTHER INFORMATION CONTACT: 
Calvin W. Watkins. Assistant Deputy 
Administrator, Packers and Stockyards 
Administration, U.S. Department of 
Agriculture. Washington. D.C. 20250. 
telephone (202) 447-7083. 

SUPPLEMENTARY INFORMATION: 
Background 

In three previous Federal Register 
publications. Packers and Stockyards 
Administration announced its plan and 
progress in its review of currently 
effective regulations, policy statements, 
and reporting requirements. In the first 
such notice printed December 11.1979 
(44 FR 71802), categories for review 
were established. The existing 
regulations were divided and listed in 
three groups: (I) Those regulations which 
had been reviewed or promulgated since 
July 1976 and. therefore, were not 
scheduled for current amendment or 
revision; (Ii) those regulations now 
proposed for deletion: and (111) those 
regulations suggested for complete 
review. Comments were solicited, at 
that time, concerning the placement of 
individual regulations in each category 
as well as the specific needs of the 
industry and the reasons for changes in 
cagetory lU regulations and 
recordkeeping requirements. Sixty-six 
comments were received in response lo 
the December request and their contents 
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were reviewed and published. In 
summary form, on March 31.1980 (45 FR 
21168). In general, the comments were 
supportive of the agency's efforts. 

it was also at this time. March 1980, 
that Packers and Stockyards printed Its 
timetable for review anticipating the 
publication of a specific set of 
regulations for review every d months 
until all regulations were considered or 
a total time period of approximately 5 
years. Fourteen specific regulations, six 
policy statements and various report 
forms were selected for review, and 
comments were aaain solicited. 

In response to the March request. 21 
additional comments were received 
concerning the specific areas targeted 
for review. l.e.: (1) Current levels of 
required bonding: (2) proper 
maintenance of custodial accounts; (3) 
packer sales promotion policies; and (4) 
required annual reporting for market 
agencies and dealers. The agency's third 
Federal Register publication, dated 
December 31.1980 (45 FR 67002). 
discussed these comments and detailed 
specific changes in these target areas 
designed to be responsive to suggestions 
by the industry, to lessen regulatory 
burdens on the industry, and to 
encourage competitive markets within 
the industry. 

Present Activities 

The agency has decided to accelerate 
the regulatory review and reform 
process which it has already begun. To 
assist the agency in achieving this end, 
the Deputy Administrator. Packers and 
Stockyards, AMS. established an 
internal task force in January 1981 to 
review each rule and regulation and to 
suggest changes thereto which would 
lessen or eliminate any regulatory 
burden imposed without restricting the 
agency's ability to enforce the Paclkers 
and Stockyards Act. An Interim report 
of the task force has been prepared and 
a Snal report is expected by the 
Administrator of Packers and 
Stockyards Administration on August 1, 
1981. 

Revised Plan 

Packers and Stockyards 
Administration will not follow its 
previously published plan for regulatory 
review. Rather, the agency will review 
all currently effective regulations, policy 
statements and reporting requirements 
by the close of fiscal year 1983 
(^ptember 30.1983). As a part of this 
review, effort will be made to obtain 
input from the affected indusUies, State 
Departments of Agriculture, and other 
interested persons prior to formal 
publication of proposals. Proposed 
changes and deletions will then be 


published in the Federal Register fbr 
comments prior to final adoption. 
Additionally, by September 30,1981. the 
agency will publish, pursuant to the 
requirements of the Regulatory 
Flexibility Act, a listing of all rules 
having a significant economic impact on 
a substantial number of small business 
entities which will be reviewed during 
the succeeding 12 months, the proposed 
regulations published December 31. 
1980, in the Federal Register will be 
reconsidered by the agency to 
* incorporate, where appropriate, the 
recommendations of the task force and 
comments filed by the industry, and 
where necessary, such regulations will 
be republished for comment. 

Done at Weshingtoa O.C, this 1st day of 
July 1061. 

lames L Smith, 

Acting Adminiwiraiac Pocken and 
Stockyardw Adminintrotian. 

IFR Ooc m-fWSOFM 7-r-ei:S45 uil 

BHJLma cooc Mio-ea-u 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 80 

Disposal of High-Level Radioactive 
Wastes in Geologic Repositories 

agency: Nuclear Regulatory 

Commission. 

action: Proposed rule. 

summary: The NRC is publishing 
proposed amendments which specify 
technical criteria for disposal of high- 
level radioactive wastes fHLW) in 
geologic respositories. The proposed 
criteria address siting, desi^. and 
performance of a geologic repository, 
and the design and performance of the 
package which contains the waste 
within the geologic repository. Also 
included are criteria for montoring and 
testing programs, performance 
confiiroation. quality assurance, and 
personnel training and certification. The 
proposed criteria are necessary for the 
NRC to fulfill its statutory obligations 
concerning the licensing and ting 
of facilities used for the receipt and 
storage of high-level radioactive waste. 
DATE: Comments received after 
November 5,1981 will be considered if it 
is practical to do so, but assurance of 
consideration cannot be given except for 
conunents received on or before this 
date. 

address: Written comments or 
suggestions on the proposed 
amendments should be sent to the 
Secretary of the Nuclear Regulatory 
Commission, Washington. D.C. 20555, 


Attention: Docketing and Service 
Branch. Copies of comments may be 
examined in the U.S, Nuclear Regulatory 
Commission Public Document Room, 
1717 H Street NW. Washington. D.C 
Comments may also be delivered to 
Room 1121,1717 H Street NW. 
Washington, D.C, between 8:15 a.m. and 
5.-00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Frank). Arsenault. Director of the 
Division of Health, Siting and Waste 
Management Office of Nuclear 
Regulatory Research. U.S. Nuclear 
Regulatory Commission, Washington, 
DC. 20555, Telephone (301) 427-4350. 

SUPPLEMENTARY INFORMATION: 
Background 

On December 6,1979 the Nuclear 
Regulatory Commission (Commission or 
NRC) published for comment proposed 
procedures for licensing geologic 
disposal of high-level ratfioactive 
wastes. The licensing procedures were 
published in final form on February 25. 
1981 (46 FR 13971). On May 13.1980 (45 
FR 31393) the Commission publish^ for 
comment an Advance Notice of 
Proposed Rulemaking (ANPR) 
concerning technical criteria for 
regulating disposal of high-level 
radioactive wastes (HLW) In geologic 
respositories. Included with the advance 
notieg was a draft of the technical 
criteria under development by the staff. 
The public was asked to provide 
comment on several issues discussed hi 
the advance notice and to reflect on the 
draft technical criteria in light of that 
discussion. The comments received 
were numerous and covered the full 
range of issues related to the teclmical 
criteria. The tecnhical criteria being 
proposed here are the culumination of a 
number of drafts, and were develbped in 
light of the comments received on the 
ANPR. It is the Commisslons's belief 
that the regulation proposed here is one 
which is both practical for licensing and 
this notice provides a flexible vehide for 
accommodating comments in that it 
points out alternatives and calls for 
comment in a number of critical plans. 
The Commission has prepared an 
analysis of the comments which 
explains the changes made from the 
ANPR. and intends to publish soon the 
comments and the analysis as a NUREG 
document. A draft of this NUREG has 
been placed in the Commission's Public 
Document Room for review. In addition, 
the staff has begun a program to develop 
guidance as to the methods that it 
regards at satisfactory for 
demonstrating compliance with the 
requirements of the proposed rule. 
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The technical criteria being set forth 
here as proposed rulemaking ore a result 
of the Commission's further effort In 
regulating geologic disposal of HLW by 
the Department of Energy (DOE). The 
rationale for the performance obiectives 
and the Environmental Impact 
Assessment supporting this rulemaking 
are also being publish^ separately and 
are available ffee of charge upon written 
request to Frank Arsenault at the above 
address. In developing these criteria we 
have not reexaminated DOE’s 
programmatic choice of disposal 
technology resulting from its Generic 
Environmental Impact Statement, 
inasmuch as the Commission has 
expressly reserved until a later time 
possible consideration of matters within 
the scope of that generic statement (44 
FR 70408). Accordingly, the technical 
criteria apply only to disposal In 
geologic respositories and do not 
address other possible or potential 
disposal methods. Similarly, in that 
DOE'S current plans call for dispoal at 
sufficient depth to be in the area termed 
the saturated zone, these criteria were 
developed for disposal in saturated 
media. Additional or alternative criteria 
may need to be developed for regulating 
disposal in the unsaturated or vadose 
zone. 

Authority 

Sections 202 (3) and (4) of the Eneiw 
Reorganization Act of 1974, as amended, 
provide the Commission with licensing 
and regulatory authority regarding DOE 
facilities used primarily for the receipt 
and storage of high-level radioactive 
wastes resulting from activities licensed 
under the Atomic Energy Act and 
certain other long-term fILW storage 
facilities of DOE. Pursuant to that 
authority, the Commission is developing 
criteria appropriate to regulating 
geologic disposal of HLW by DOE The 
requirements and criteria contained in 
this proposed rule are a result of that 
effort 

Relation to Generally Applicable 
Standards for Radiation in the 
Environment Established by the 
Environmental Protection Agency 

The Environmental Protection Agency 
[EPA] has the authority and 
responsibility for setting generally 
opplicable standards for radiation In the 
environment It is the responsibility of 
the NRC to implement those standards 
in its licensing actions and assure that 
public health and safety are protected. 
Although no EPA standard for disposal 
of HLW^ yet exists, these proposed 
technical criteria for regulating geologic 
disposol of HLW have been developed 
to be compatible with a generally 


applicable environmental standard. 
Specifically, the performance objectives 
and criteria speak to the functional 
elements of geologic disposal of HLW 
and jhe analyses required to give 
confidence that these functional 
elements will perform as intended. 

Disruptive Processes and Events 

The NRCs implementing regulations 
assume that licensing decisions will be 
based, in part, on the results of analysis 
of the consequences of processes and 
events which potentially could disrupt a 
repository. Thus, throughout the criteria 
are requirements that the design basis 
take into account processes and events 
%vith the potential to disrupt a geologic 
repository. If the process or event is 
anticipated, i.e., likely, then the design 
basis requires barriers which would not 
fail in a way that would result in the 
repository not meeting the performance 
objectives. Anticipate processes and 
events would include such items as 
waste/rock interactions that result from 
emplacement of the wastes or the 
gradual deterioration of borehole seals. 
If the process or event is unlikely, then 
the overall system must still limit the 
release of radionuclides consistent with 
the EPA standard as applied to such 
events. An example of an unlikely event 
would be reactivation of a fault within 
the geologic setting which had not 
exhibited movement since the start of 
the Quaternary Period. In general, both 
likely and unlikely processes and events 
are expected to be site and design 
specific and would be identified by DOE 
in its license application. 

Multiple Barriers 

The proposed technical criteria were 
developed not only with the 
understanding that EPA’s generally 
applicable environmental standard 
would need to be implemented, at least 
in part by performing calculations to 
predict performance, but also with the 
knowledge that some of those 
calculations would be complex and 
uncertain. Natural systems are difficult 
to characterize and any understanding 
of the site will have significant 
limitations and uncertainties. Those 
properties which pertain to isolation of 
HLW are difficult to measure and the 
measurements which are made will be 
subject to several sources of error and 
uncertainty. The physical and chemical 
processes which isolate the wastes are 
themselves varied and complex. Further, 
those processes are especially difficult 
to understand in the area close to the 
emplaced wastes because that area is 
physically and chemically disturbed by 
the heat generated by those wastes. 


However, a geologic repository 
consists of engineered features as well 
as the natural geologic environment. 

Any evaluation of repository 
performance, therefore, will consider the 
waste form and other engineering 
factors which are elemental to the 
performance of the repository as a 
system. By partitioning the engineered 
system into two major barriers, the 
waste package and the underground 
facility, and establishing performance 
objectives for each, the Commission has 
sought to exploit the ability to design the 
engineered features to meet specific 
performance objectives as a means of 
reducing some of the uncertainties in the 
calculations of overall repository 
performance. 

In addition, the requiremont^for 
containment, controlled release rate, 
and 1.000-year groundwater transit time 
are three criteria which act 
independently of the overall repository 
performance to provide confidence that 
the wastes will be isolated at least for 
as long as they are most hazardous. 

Containment and Isolation 

During the first several hundred years 
following emplacement of the wastes, 
both the radiation from and the heat 
generated by the wastes are attributable 
mainlv to the decay of the shorter-lived 
nuclides, primarily fission products. At 
about 1.000 years after emplacement 
both the radiation from and heat 
generated by decay of the wastes have 
diminished by about 3 orders of 
magnitude. As the decay of the longer- 
lived nuclides, primarily actinides, 
begins to dominate, both the radiation 
from and thermal output of the wastes 
continue to fall until almost 100,000 to 
1,000,000 years after emplacement. By 
that time both have diminished by about 
5 orders of megnitude and both heat and 
radiation become roughly constant due 
to the ingrowth of daughter nuclides, 
primarily Ra-225. Ra-226 and their 
decay products. 

The technical criteria would require 
the engineered system to be designed so 
that the wastes are contained within the 
waste package for the first thousand 
years following emplacement Following 
this period, containment is no longer 
assumed and the function of the waste 
package and underground facility is to 
control the release of radionuclides from 
the underground facility. By requiring 
containment during the period when the 
thermal conditions around the waste 
packages are most severe, evaluation of 
repository performance is greatly 
simplified to considerations of the 
degree of conservatism in the 
containment design relative to events 
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and processes that mi^ht affect the 
performance during the containment 
period 

Although both the radiation from and 
heat generated by the decay of the 
wastes have diminished about 3 orders 
of magnitude during the containment 
period* the area surrounding the 
emplaced wastes will not return to 
temperatures near those before the 
wastes were emplaced until after about 
10.000 years. As mentioned earlier, the 
therm^ disturbance of the area near the 
emplaced wastes adds significantly to 
the uncertainties in the calculation of 
the transport of the radionuclides 
through the geologic environment The 
technical criteria are Intended to 
compensate for uncertainties by 
imposing further design requirements on 
the waste package and underground 
facility* thereby limiting the source term 
by controlling the release rate. 

Role of the Site 

The Commission neither intends nor 
expects either containment to be lost 
completely at 1,000 years following 
emplacement or the engineered system’s 
contribution to the control of the release 
of wastes to cease abruptly at some 
later time. However, the Commission 
recognizes that at some point the design 
capabilities of the engineered system 
will be lost and that the geologic 
setting—the site—must provide the 
isolation of the wastes from the 
en\ironment* and has translated this 
requirement into a performance 
objective for the geologic setting. The 
Commission also recognizes that 
Isolation is, in fact* a controlled release 
to the environment which could span 
many thousands of years, and that the 
release of radionuclides and the 
potential exposures to individuals which 
could result, should be addressed In the 
evaluation of a repository. A 
complement to the evaluation of the 
effects of design basis processes and 
events which might disrupt the 
repository is a projection of how the 
repository, unpertiu-bed by discrete 
external events, will evolve through the 
centuries as a result of the geologic 
processes operating at the site. Hence, 
an amendment is b^ing pn yos ed to that 
portion of Subpart B of 10 CFR Part 00 
which describes the contents of the 
Safety Analysis Report of DOE’s 
application for geologic disposal of 
HLW which would require DOE to 
project the expected performance of the 
. proposed geologic repository noting the 
rates and quantities of expected 
releases of radionuclides to the 
accessible environment as a function of 
time. 


Retrievability 

The licensing procedures of 10 CFR 
Port 60 were written assuming that there 
would be a program of testing and 
measurement of the thermal, 
mechanicaL and chemical properties of 
the major engineered barriers to confirm 
their expected performance. The 
Commission would like to tie the 
requirement for retievabllity of the 
wastes to the expected time needed to 
execute the performance confirmation 
propam. However, at present it appears 
to the Commission that neither the 
specific nature nor the period needed for 
execution of the performance 
confirmation program will be certain 
until construction of the repository is 
substantially complete: that is, until the 
actual licensing to receive wastes at a 
geologic repository. Hence it is difficult 
at this time to use the performance 
confirmation program as a basis for 
establishing a period of retrievability. 
Nonetheless. I>OE is now making 
critical decisions regarding the design of 
geologic repositories whic^ will have a 
direct effect upon how long the optio to 
retrieve wastes can be maintained, and 
upon the difficulty which will be 
encounted in exercising that option* 
should that be necessaiy' for protection 
of public health and safety, llierefore. to 
provide a suitable objective in this 
regard, the proposed rule sets forth a 
requirement that the engineered system 
be designed so that the option to 
retrieve the waste can be preserved for 
up to fifty years following completion of 
emplacement Thus, the waste package 
and the underground facility would 
designed so that the period of 
retrievability would not be the 
determinant of when the Conunission 
would decide to permit closure of the 
repository. Rather, the Commission 
would be assured of the option to let the 
conduct of the performance 
confirmation program indicate when it is 
appropriate to make such a decision. In 
particular, the Commission is concerned 
that the thermo^mechanical design of 
the underground facility be such that 
access can be maintained until the 
Commission either decides to permit 
permanent closure of the repositoiy or 
to take corrective action, which may 
include retrieval. 

As it is now structured, the rule would 
require in effect that the repository 
design be such as to permit retrieval of 
waste packages for a period of up to 110 
years. The components of this total 
period are as follows: the first waste 
packages to go in the repository are 
likely to be in place about thirty years 
before all wastes are In place; 
thereafter, a 50<year period is required 


by the rule: finally, a retrieval schedule 
is suggested of about the same time as 
the original construction plus 
emplacement operations—another 30- 
odd years. Since it is probably not 
practical to adjust the retrievability 
design aspects of the repository 
according to the order of emplacement 
of the waste packages, the 110-year 
requirement will apply to all of the 
waste. The Commission is particularly 
interested in comments on the degree to 
which this requirement will govern the 
thermal and mechanical design of the 
repository and on whether some shorter 
period would be adequate or whether 
there are other ways than an overall 
retrievability requirement to preserve 
options before permanent closure. The 
Commission does not want to approve 
construction of a design that will 
foreclose unnecessarily options for 
future decisionmakers, but it is also 
concerend that retrievability 
requirements not unnecessarily 
complicate or dominate repositoiy 
dcsi^ 

The retrievability requirement does 
not specify the form in which the wastes 
are to be retrievable or that wastes are 
’’readily retrievable.” The requirement is 
simply that all the wastes be retrievable 
during a period equal to the period of 
construefion and emplacement. DOE’s 
plans for retrieval are specifically 
requested as part of its license 
application and the practicability of its 
proposal will be considered by the 
Commission. Waste may be retrieved 
upon NRC approval of a DOE 
application or upon order by NRC. or 
otherwise, where authorized by DOE’S 
license. 

Human Intrusion 

Some concern has been raised on the 
Issue of human intrusion into a geologic 
repository. Human intrusion could 
conceivaoly occur cither Inadvertently 
or deliberately. Inadvertent intrusion is 
the accidental breaching of the 
repository in the course of some activity 
unrelated to the existence of the 
repository, eg., exploration for or 
development of resources. For 
inadvertent intrusion to occur, the 
institutional controls, site markers, 
public records, and sodeta! memory of 
the repository’s existence must have 
been ineffective or have ceased to exist. 
Deliberate or intentional intrusion, on 
the other hand, assumes a conscious 
dedsion to breach (he repository; for 
example, in order to recover the high- 
level waste itself, or exploit a mineral 
associated with the site. 

Historical evidence indicates that 
there la substantial continuity of 
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information transfer over time. There 
are numerous examples of knowledge, 
including complex information, being 
preserv^ for thousands of years. This 
has occuired even in the absence of 
printing and modem information 
transfer and storage systems. 
Furthermore, this information transfer 
has survived disruptive events, such as 
wars, natural disasters, and dramatic 
changes in the social and political fabric 
of societies. The combination of the 
historical record of information transfer, 
provisions for a well-marked and 
extensively documented site location, 
and the scale and technology of the 
operation needed to drill deeply enough 
to penetrate a geologic repository argue 
strongly that inadvertent intrusion as 
described above is highly improbable, at 
least for the first several hundred years 
during which time the wastes are most 
hazardous. Selecting a site for a 
repository which is unattractive with 
respect to both resource value and 
scientific interest further adds to the 
improbability of inadvertent human 
intrusion. It is also logical to assume 
that any future generation possessing 
the technical capability to locate and 
explore for resources at the depth of a 
repository would also possess the 
capability to assess the nature of the 
material discovered, to mitigate 
consequences of the breach and to 
reestablish administrative control over 
the area if needed. Finally, it is 
inconsistent to assume the scientific and 
technical capability to identify and 
explore an anomalous heat source 
several hundred meters beneath the 
Earth*s surface and not assume that 
those exploring would have some idea 
of either what might be the cause of the 
anomaly or what steps to take to 
mitigate any untoward consequence of 
that exploration. 

The above arguments do not apply to 
the case of deliberate intrusion. T^ 
repository itself could be attractive and 
invite intrusion simply because of the 
resource potential of the wastes 
themselves. Intrusion to recover the 
wastes demands (1) knowledge of the 
existence and nature of the repository, 
and (2) effort of the same ma^tude as 
that undertaken to emplace the wastes. 
Hence intrusion of this sort can only be 
the result of a conscious, collective 
societal decision to recover the wastes. 

intrusion for the purpose of sabotage 
or terrorism has also been mentioned as 
a possibility. However, due to the nature 
of geologic disposal, there seems to be 
very little possibility that teirorists or 
saboteurs could breach a repository. 
Breach of the repository would require 
extensive use of machinery for drilling 


and excavating over a considerable 
period of time. It is highly improbable 
that a terrorist group could accomplish 
this covertlv. 

In light of the above, the Ginunisston 
adopted the posilioQ that commonsense 
dictates that everything that is 
reasonable be done to discourage people 
from intruding into the repository. Thus, 
the proposed technical criteria are 
written to direct site selection towards 
selection of sites of little resource value 
and for which there does not appear to 
be any attraction for fiirure societies. 
Further, the proposed criteria arould 
require reliable docunumtation of the 
existence and location of the repository 
and the nature of the wastes emplaced 
therein. Including marking the site with 
the roost permanent markers praciicaL 
However, once the site is seli^ed, 
marked, and documented, it does no use 
to argue over whether these measures 
will be adequate in the future, or to 
speculate on the virtual infinity of 
human intrusion scenarios and whether 
they will or will not result in violation of 
the EPA standard. Of course, Um 
Commission recognizes that there are 
alternative approaches to the Human 
Intrusion question. Accordingly, 
comment on this and alternative 
approaches is welcome. 

Relation to Other Parts of NRC 
Regulations 

The proposed rule contemplates that 
DOE activities at a geologic repository 
operations area may in appropriate 
cases be licensed under other parts of 
NRC regulations and would then not be 
governed by these technical criteria. We 
note, in this connection, that the scope 
section of the procedural rule 
specifically provides that Part 60 shall 
not apply to any activity licensed under 
another part This allows an 
Independent spent fuel storage 
installation to be licensed under Part 72, 
even though located at a geologic 
repository operations area (provided, of 
course, it is sufficiently separate to be 
classified as "independent**). Other DOE 
activities of the geologic repository 
operations area could be licensed under 
Parts 30 or 70 if an exemption from Part 
60 is determined to be appropriate. 

Alternative Approach 

In the course of the Commission's 
deliberatioD. it becomes evident that in 
order to have confidence in the ability of 
a geological repository to contain and 
isolate the wastes for an extended 
period of time, the repository must 
consist of multiple bmriera. In view of 
the uncertainthat attach to reliance 
on the geologic setting alone, the 
Commission believes that a repository 


should consist of two maior engineered 
barriers (waste packages and 
underground fadlily) in addition to the 
natural barrier provided by the 
geological setting. The Commission is 
emphasizing these elements to take 
advantage of the opportunity to attain 
greater confidence in the isolation of the 
waste. Having reached these 
conclusions, the Commission considers 
next whether or not and to what level of 
detail the performance criteria for a 
geological repository should be 
prescribed. In this regard, the 
Commission considers the following 3 
alternatives:* 

1. Prescribe a single overall 
performance standi that must be met. 
The standard in this case would be the 
EPA standard: 

2. Prescribe minimum performanos 
standards for each of the major 
elements, in addition to requiring the 
overall system to meet the EPA 
standards: and 

3. Prescribe detailed numerical 
criteria on critical enginneering 
attributes of the repository system. 

Alternative 3 is considered overly 
restrictive on the design flexibility and 
judged to be inappropriate at this stage 
of technological development 
Therefore, this alternative is quickly 
eliminated as a viable regulatory 
approach. 

Alternative 1 has as its principal 
advantage the fact that it provides 
maximum flexibility in apportioning 
credit for containment and isolation to 
the several elements of the repository. It 
also allows the designer to incorporate 
and apply new technological 
developments and knowledge from the 
site characterization phase to the 
repository design. Notwithstanding 
some concern over its practicality in the 
regulatory framework, the Commission 
cannot at this time eliminate it from 
further consideration. The Commission 
is, therefore, specifically requesting the 
general public, particularly those from 
the technical communities, to comment 
on this point. In addition, the 
Commission requests commentors 
espousing this dtemative to address 
specifically ways in which the 
Commission might find reasonable 
assurance that the ultimata standards 
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are met without prescribing standards 
for the major elements of a renositorv. 

In relation to the first and the thircf 
alternatives that are briefly discussed 
above. Alternative 2 appears to offer a 
reasonable and practical compromise. In 
addition to retaining the single overall 
performance standard in Alternative 1 
as the final performance objective, this 
approach establishes the minimum 
performance objectives for each of the 3 
major barriers of the repository. While 
this approach limits the repository 
designer's flexibility, it is dear that 
meeting these minimum design goals 
would substantially enhance the 
Commission's conHdence that the final 
EPA standard will be met. Therefore, 
the Commission prefers a technical rule 
established upon this approach. 

It should be noted that, in the event 
that the Commission decides to adopt 
the Alternate 1 approach in the nnal 
rulemaking, portions of the proposed 
rule (e.g^ the section on roquirbmenls for 
the geological setting) would have to be 
further studied and possibly revised. In 
addition, it is possible that further public 
comments would have to be sought. 

Major Features of the Proposed Rule 

1. Overall Description, The proposed 
technical criteria hove been written to 
address the following: performance 
objectives and requirements for siting, 
design and construction of the 
repository, the waste package, 
confirmation of repository performance, 
quality assurance, and the training and 
certification of personnel. As 
appropriate, these topics are divided in 
turn to address separately requirements 
which apply during construction, waste 
emplacement, and after permanent 
closure (decommissioning) of the 
repository. Although the licensing 
procedures indicate that there would be 
separate subparts for siting and design 
requirements, viz. Subparts E and F. 
respectively (cf. § 60.31(a)(2)), the NRC 
now believes that the site and design 
are so interdependent that such a 
distinction is artificial and misleading. 
For example, although the requirement 
to place the underground facility at a 
minimum depth of 300 meters is clearly 
a design requirement, it is manifested as 
a siting requirement since unless the site 
has a host rock of sufficient thickness at 
sufficient depth, the above design 
requirement cannot be met. Hence the 
proposed Subpart E to 10 CFR Part 60 
contains both site and design 
requirements. 

To enable the Commission to reach a 
finding as to whether the generally 
applicable environmental standai^ for 
disposal of HLW is met and that public 
health and safety will be protected, a 


careful and enhaustive analysis of all 
the features of the repository will be 
needed. That analysis necessarily must 
be both qualitative and quantitative 
although the analysis can and will be 
largely quantitative during the period 
that greatest reliance can be placed 
upon the engineered system. Thereafter, 
although the Issues of concern, and 
certainly the physics of a repository 
itself, do not change, the numerical 
uncertainties begin to become so large 
that calulations become a weak 
indicator of expected repository 
performance. 

in sum. the technical criteria perform 
two tasks. First they serve to guide DOE 
in siting, designing, constructing, and 
operating a repository in such a manner 
that there can be reasonable confidence 
that public health and safety will be 
protected. Second, they serve to guide 
DOE in those same areas in such a 
manner that there can be reasonable 
confidence that the analyses, needed to 
determine whether public health and 
safety is protected, can be performed. 

2. Performance Objectives, The design 
and operation of the repository are 
prescribed to be such that during the 
period that wastes are being emplaced 
and performance assessed, exposure to 
workers and releases of radioactivity to 
the en\ironment must be within limits 
set by the Commission and the EPA. 
Further, the repository is to be designed 
so that the option can be preserved to 
retrieve the emplaced wastes beginning 
at anytime up to 50 years following 
completion of emplacement. Following 
permanent closure, the repository must 
perform so that releases are within the 
limits prescribed by the generally 
applicable environmental standi 
which will be set by the EPA. Further, 
the design of the repository must include 
a waste package and an underground 
facility, as well as the site, as barriers to 
radionuclide migration. 

The performance of the engineered 
system (waste package and 
underground facility) following 
permanent closure is specified to require 
containment of the wastes within the 
waste package for at least 1000 years 
following closure, when temperatures in 
the repository are substantially 
elevated, and control of the release of 
nuclides to the geologic environment 
thereafter. 

Transuranic waste (TRU) may be 
disposed of in a geolo^c repository. 
Since transuranic waste does not 
generate significant amounts of heat 
there is no advantage to containment for 
any specified period. Hence, the 
requirement for TRU waste is simply a 
controlled release equivalent to that for 
HLW, provided they are physically 


separted from the HLW so that they will 
not experience a significant increase in 
temperature. 

Although a minimum 1.000-year 
containment and a maximum one part in 
100.000 release rate will satisfy these 
criteria, the Commission considers it 
highly desirable that wastes be 
contained as long thereafter as is 
reasonably achievable, and that release 
rates be as far below one part in 100.000 
as is reasonably achievable. 

3. Siting Requirements, Although no 
specific site suitability or exclusion 
requirements are given in the criteria, 
stability and minimum groundwater 
travel times are specified as required 
site characteristics. ALARA (as low as 
reasonably achievable) principles have 
not been applied to the natural features 
of a site because they are not amenable 
to modification once a site is chosen. 
However, the technical criteria do 
identify site characteristics considered 
favorable for a repository as well as 
characteristics which, if present at the 
site, may compromise site suitability 
and which will require careful analysis 
and such measures as may be necessary 
to compensate for them adequately. The 
impact of these characteristics on 
overall performance would be site 
specific. Thus, the Commission has 
judged that these should not be made 
absolute requirements. Presence of all 
the favorable characteristics does not 
lead to the conclusion that the site is 
suitable to host a repository. Neither is 
the presumption of unsuitability because 
of the presence of an unfavorable 
characteristic incontrovertible. Rather, 
the Commission's approach requires a 
sufficient combination of conditions at 
the selected site to provide reasonable 
assurance that the performance 
objectives will be achieved. If adverse 
conditions are identified as being 
present, they must be thoroughly 
charaterized and analyzed and it must 
be demonstrated that the conditions are 
compensated for by repository design or 
by favorable conditions in the geologic 
setting. 

The Commission has not included any 
siting requirements which directly deal 
%vith population density or proximity to 
opulation centers. Rather, the issue has 
een addressed indirectly through 
consideration of resources in the 
geologic setting. The Commission 
believes this to be a more realistic 
approach given the long period of time 
involved with geologic disposal. 
Nonetheless, the Commission invites 
comment on whether population related 
siting requirements should be included 
in the final rule and how they might be 
implemented. 
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4. Design and ConsUvction, In 
addition to the requirements on 
desiring for natural phenomena, 
criticality control, radiation protection, 
and effluent control the proposed 
technical criteria require the design of 
the repository to accommodate potential 
interaction of the waste, the 
underground facility, and the site. 
Requirements are also placed upon the 
design of the equipment to be used for 
hanging the wastes, the performance 
and purpose of the backfill material, and 
design and performance of borehole and 
shaft seals. Further, there are 
requirements related to the methods of 
construction. The Commission believes 
such requirements are necessary to 
assure that the ability of the repository 
to contain and isolate the wastes will 
not be compromised by the construction 
of the repository. 

The proposed technical criteria would 
require that the subsurface facility be 
designed so that it could be constructed 
and operated in accordance with 
relevant Federal mining regulations, 
which specify design requirements for 
certain items of electrical and 
mechanical equipment and govern the 
use of explosives. 

These criteria are a blend of general 
and detailed prescriptive requirements. 
They have been developed tom 
Commission experience and practice in 
the licensing of other nuclear facilities 
such as power plants and fuel cycle 
facilities. While there are differences in 
the systems and components addressed 
by these criteria from those of power 
plants or fuel cycle facilities, and the 
criteria have been written to be 
appropriate for a geologic repository, the 
proposed criteria represent a common 
practice based on experience which has 
shown that the above items need to be 
regulated. The level of detail of these 
criteria reflects the Commission's 
current thinking on bow to regulate 
effectively geologic disposal of HLW. 
However, the Commission continues to 
examine other possibilities for 
promulgating the more detailed of these 
requirements. Comments are invited on 
formulations for the design and 
construction criteria in the rule, perhaps 
in a more concise form: those may be 
supplemented, of course, with more 
details in staH guidance documents such 
as Regulatory Guides. 

5. Waste Packet^, The proposed 
requirements for the design of the waste 
package emphasize its role as a key 
component of the overall engineer^ 
system. Besides being required to 
contribute to the engineered system's 
meeting containment and controlled 
release performance objectives, both 


compatibility with the underground 
facility and the site and a method of 
unique identification are required of the 
waste package. Included in the section 
of the proposed technical criteria which 
dealt with the waste package are 
requirements that the waste form itself 
contained within the package be 
consolidated and non-pyro^oric. 

6, Performance Confirmation. The 
proposed technical criteria Include 
requirements for a program of testing 
and measurement (Subpart F). The main 
purpose of this program is to confirm the 
assumptions, data, and analyses which 
led to the findings that permitted 
construction of the repository and 
subsequent emplacement of the wastes. 
Further, the performance coaflrmation 
program includes requirements for 
monitoring of key geologic and 
hydrologic parameters throughout site 
characterization, construction, and 
emplacement to detect any significant 
changes in the conditions which 
supported the above findings during, or 
due to operations at the site. Also 
included in the program would be tests 
of the effectiveness of borehole and 
shaft seals and of backfill placement 
procedures. 

Regulatory Flexibtliry Cartificatioo 

In accordance with the Regulatory 
Flexibility Act of 19ea 5 U.8.C 006<b). the 
Coramission hereby certifies that this rule 
will not if promulgated, have a significant 
economic impact on a substantial number of 
small entities. This proposed rule affects only 
the Department of Energy, and does not fall 
within the purview of the Act 

Pursuant to the Atomic Energy Act of 
1954. as amended, the Energy 
Reorganization Act of 1974. as amended, 
the National Environmental Policy Act 
of 1969. as amended, and sections 552 
and 553 of title 5 of the United States 
Code, notice is hereby given that 
adoption of the following amendments 
to Title 10, Chapter 1, Code of Federal 
Regulations is contemplated. 

PART 60—DISPOSAL OF HIGH-LEVEL 
RADIOACTIVE WASTES IN GEOLOGIC 
REPOSITORIES 

1. The authority dtation for Part 60 
reads as follows: 

Authority; Secs. SI. 63.62.63.65. 81.161b.. 

L L o.. pi. 182.183. Pub. L 83-703, as 
amended. 68 Stat 929.930.032.033.835.948. 
953.954. as amended (42 U.SwC. 2071.2073, 
2092. 2003,2095,2111.220L 2232.2233): Secs. 
202. 206. Pub. L 83-438. 88 Sta1.1244,1246 (42 
U.SC. 5842. 5846); Sec 14. Pub. L 9S-601 (42 
U.aC 2021a): Sec. lQ2(2)(c]b Pub. L 91-18a 83 
Stat. 853 (42 U.S.C 4332) 

2. Section 60.2 is revised to read as 
follows: 


(60.2 Definitions. 

For the purposes of this Part— 

"Accessible Environment" means 
those portions of the environment 
directly in contact with or readily 
available for use by human beings. 

"Anticipated Processes and Events" 
means those natural processes and 
events that are reasonably likely to 
occur during the period the intended 
performance objective must be achieved 
and horn which the design bases for the 
engineered system are derived 

"Barrier" means any material or 
structure that prevents or substantially 
delays movement of water or 
radionuclides. 

"Candidate area" means a geolodc 
and hydrologic system within whiem a 
geologic repository may be located. 

"Commencement of construction" 
means clearing of land, surface or 
subsurface excavation, or other 
substantial action that would adversely 
affect the environment of a site, but 
does not include changes desirable for 
the temporary use of the land for public 
recreational uses, site characterization 
activities, other preconstruction 
monitoring and investigation necessary 
to establish background information 
related to the suitability of a site or to 
the protection of environmental values, 
or procurement or manufacture of 
components of the geologic repository 
operations area. 

"Commission" means the Nuclear 
Regulatory Commission or its duly 
authorized representatives. 

"Containment" means the 
confinement of radioactive waste within 
a designated boundary. 

"Decommissioning," or "permanent 
closure." means final backfilling of 
subsurface fadHties, sealing of shafts, 
and decontamination and 
dismantlement of surface facilities. 

"Direclor" means the Director of the 
Nuclear Regulatory Commission's Office 
of Nuclear Material Safety and 
Safeguards. 

"Disposal" means the isolation of 
radioactive wastes from the biosphere. 

"Disturbed zone" means that portion 
of the geologic setting that is 
significantly affected by construction of 
the subsurface fadlity or by the heat 
generated by the emplacement of 
radioactive waste. 

'TX)E "means the U.S. Department of 
Energy or its duly authorized 
representatives. 

'^Engineered system" means the waste 
packages and the underground fadlity. 

"Far field" means the portion of the 
geologic setting that lies beyond the 
Astuj^d zone. 
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“Floodplain** means the lowland and 
relatively flat areas adjoining inland and 
coastal waters including flood prone 
areas of offshore islands and including 
at a minimum that area subject to a one 
percent or greater chance of flooding in 
any given year. 

**Ccolc^ic repository** means a system 
for the disp>osaI of radioactive wastes in 
excavated geoligic media. A geologic 
repository includes (1) the geologic 
repository operations area, and (2) the 
geologic setting. 

**Ceologic repository operations area** 
means an HLW facility that is part of a 
geologic repository, including toth 
surface and subsurface areas, where 
waste handling activities are conducted. 

**CeoIogic setting** or **site** is the 
spatially distribute geologic,, 
hydrologic, and geochemical systems 
that provide Isolation of the radioactive 
waste. 

**Highdevcl radioactive waste** or 
**HLW*' means (1) irradiated reactor 
fuel, (2) liquid wastes resulting bom the 
operation of the first cycle solvent 
extraction system, or equivalent, and the 
concentrated wastes from subsequent 
extraction cycles, or equivalent, in a 
facility for reprocessing irradiated 
reactor fuel, and (3) solids into which 
such liquid wastes have been converted 

*'HWL facility'* means a facility 
subject to the licensing and related 
regulatory authority of the Commission 
pursuant to Sections 202(3) and 202(4) of 
the Energy Reorganization Act of 1974 
(88 Stat. 1244).’ 

“Host rock** means the geologic 
medium in which the waste is emplaced 

“Important to safety,** with reference 
to structures, systems, and components, 
means those structures, systems, and 
components that provide reasonable 
assurance that radioactive waste can be 
received handled, and stored without 
undue risk to the health and safety of 
the public. 

**lndian Tribe“ means an Indian tribe 
as defined in the Indian Self- 
Determination and Education 
Assistance Act (Public Law 93>638). 

''Isolation*' means inhibiting the 
transport of radioactive material so that 
amounts and concentrations of this 
material entering the accessible 
environment will be kept within 
prescribed limits. 


*Th«s« «fe DOE ‘‘fadlitiM oBed primarily for the 
r«c«ipt and atomge of hish'let el nutioadive wastei 
mulling from octMUet tiemuod under ouch oct (the 
Atomic Energy Act)" and "Retrievable Surface 
Storage Kadlitiei and othor hidlitlot authoriied for 

the exprpu purpoM of tubaequenl long term 
f lorage of h^-level rodioacthre wattes genera ted 
by (DOE), which are not used for, or art part of. 
retearch and deveiopoient activilieo." 


“Medium“ or “geologic medium** is a 
body of rock characterized by lithologic 
homogeneity. 

“Overpack** means any buffer 
material, receptade. mapper, box or 
other structure, that is both within and 
an integral part of a waste package. It 
encloses and protects the w^aste form so 
as to meet the performance objectives. 

“Public Document Room*' means the 
place at 1717 H Street NW., Washington, 
D.C. at which records of the 
Commission will ordinarily be made 
available for public inspection and any 
other place, the location of which has 
been published in the Federal Register, 
at which public records of the 
Commission pertaining to a particular 
geologic repository are made available 
for public inspection. 

“Radioactive waste“ or “waste“ 
means HLW and any other radioactive 
materials other than HLW that are 
received for emplacement in a geologic 
repository. 

“Site" means the geologic setting. 

“Site characterization" means the 
program of exploration and research, 
both in the lat^ratory and in the field, 
undertaken to establish the geologic 
conditions and the ranges of those 
parameters of a partietdar site relevant 
to the procedures under this part Site 
characterization indudes borings, 
surface excavations, excavation of 
exploratory shafts, limited subsurface 
lateral excavations and borings, and in 
situ testing at depth needed to 
determine the suitability of the site for a 
geologic respository. but does not 
include preliminary borings and 
geophysical testing needed to decide 
whether site characterization should be 
undertaken. 

“Stability" means that the nature and 
rates of natural processes such as 
erosion and faulting have been and are 
projected to be such that their effects 
will not jeopardize isolation of the 
radioactive waste. 

“Subsurface fadlity" means the 
undergound portions of the geologic 
repository operations area including 
openings, backfUl materials, shafts and 
boreholes as well as shaft and borehole 
seals. 

'Transuranic wastes" or “TRU 
wastes" means radioactive waste 
containing alpha emitting transuranic 
elements, with radioactive balMives 
greater than five years, in excess of 10 
nanocuries per gram. 

'Tribal organization" means a Tribal 
organization as defined in the Indian 
Self-Determination and Education 
Assistance Act (Public Law 93-638). 

“Underground facility** means the 
undergound structure, including 
openings and backfill materials, but 


excluding shafts, boreholes, and their 
seals. 

“Unrestricted area" means any area, 
access to which is not controlled by the 
licensee for purposes of protection of 
individuals from exposure to radiation 
and radioactive materials, and any area 
used for residential quarters. 

“Waste form" means the radioactive 
waste materials and any encapsulating 
or stabilizing materials, exclusive of 
containers. 

“Waste package" means the airtight, 
watertight, sealed container which 
includes the waste form and any 
ancillary enclosures, including shielding, 
discrete backfill and overpacks. 

3. Section GO.IO is revised to read as 
follows: 

§ 60.10 Site charactertzatkKi. 

(a) Prior to submittal of an application 
for a license to be issued under this part 
the DOE shall conduct a program of site 
characterization with respect to the site 
to be described in such application. 

(b) Unless the Commission determines 
with respect to the site described in the 
application that it is not necessary, site 
characterization shall include a program 
of in situ exploration and testing at the 
depths that wastes would be emplaced. 

(c) As provided in § 51.40 of this 
chapter, DOE is also required to conduct 
a program of site characterization, 
including in situ testing at depth, with 
respect to alternative sites. 

(d) The program of site 
characterization shall be conducted in 
accordance with the following: 

(1) Investigations to obtain the 
required information shall be conducted 
to limit adverse effects on the long-term 
performance of the geologic repository 
to the extent practi^. 

(2) As a minimum the location of 
exploratory boreholes and shafts shall 
be selected so as to limit the total 
number of subsurface penetrations 
above and around the underground 
fadlity. 

(3) To the extent practicaL 
exploratory boreholes and shafts in the 
geologic repository operations area shall 
be located where shcifts are planned for 
repository construction and operation or 
where large unexcavated pillars are 
planned. 

(4) Subsurface exploratory drilling, 
excavation, and in situ testing before 
and during construction shall be 
planned and coordinated with 
repository design and construction. 

4. Paragraphs (c)(1). (c)(3), and (c)(13) 
of i 60.21 are revised to read as follows: 

S 60.21 Content of application. 

• • • • • 
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(c) The Safety Analysis Report shall 
include: 

(1) A description and assessment of 
the site at which the proposed geologic 
repository operations area is to be 
located with appropriate attention to 
those features of the site that might 
affect facility design and performance. 
The description of the site shall identify 
the limits of the accessible environment 
with respect to the location of the 
geologic repository operations area. 

(i) The description of the site shall 
also include the following information 
regarding subsurface conditions in the 
vicinity of the proposed underground 
facility— 

(A) The orientation, distribution, 
aperture in-filling and origin of fractures, 
discontinuities, and heterogeneities: 

(D) The presence and characteristics 
of other potential pathways such as 
solution features, breccia pipes, or other 
permeable anomalies; 

(C) The bulk geomechanical 
properties and conditions, including 
pore pressure and ambient stress 
conditions: 

(D) The bulk hydrogeologic properties 
and conditions: 

(E) The bulk geochemical properties: 
and 

(F) The anticipated response of the 
bulk geomechanical, hyd^eologic, and 
geochemical systems to the maximum 
design thermal loading, given the 
pattern of fractures and other 
discontinuities and the heat transfer 
properties of the rock mass and 
groundwater. 

(ii) The assessment shall contain— 

(A) An analysis of the geologv, 

geophysics, hydrogeology, geochemistry, 
and meteorology of the sits; 

(D) Analyses to determine the degree 
to which each of the favorable and 
adverse conditions, if present, has been 
characterized, and the extent to which it 
contributes to or detracts from isolation. 

(C) An evaluation of the expected 
performance of the proposed geologic 
repository noting the rates and 
quantities of expected releases of 
radionuclides to the accessible 
environment as a function of time. In 
executing this evaluation DOE shall 
assume that those processes operating 
on the site are those which have been 
operating on it during the Quaternary 
Period and superpose the perturbations 
caused by the presence of emplaced 
radioactive waste on the natural 
processes. 

(D) An analysis of the expected 
performance of the major design 
structures, systems, and components, 
both surface and subsurface, that bear 
significantly on the suitability of the 
geologic repostory for disposal of 


radioactive waste assuming the 
anticipated processes and events and 
natural phenomena from which the 
design bases are derived. For the 
purposes of this analysis, it shall be 
assumed that operations at the geologic 
repository operations area will be 
carried out at the maximum capacity 
and rate of receipt of radioactive waste 
stated in the application. 

(E) An explanation of measures used 
to confirm the models used to perform 
the assessments required in paragraphs 
(A) through (D). Analyses and models 
that will be used to predict future 
conditions and changes in the geologic 
setting shall be confirmed by using Held 
tests, in situ tests, field-verified 
laboratory tests, monitoring data, or 
natural analog studies. 

• • • • • 

(3) A description and analysis of the 
design and performance requirements 
for structures, systems, and components 
of the geologic repository which are 
important to safety. This analysis shall 
consider—(I) the margins of safety under 
normal and conditions that may result 
from anticipated operational 
occurrences, induing those or natural 
origin: (ii) the adequacy of structures, 
systems, and components provided for 
the prevention of accidents and 
mitigation of the consequences of 
accidents, including those caused by 
natural phenomena: and (iii) the 
effectiveness of engineered and natural 
barriers, including barriers that may not 
be themselves a part of the geologic 
repository operations area, against the 
release of radioactive material to the 
environment The analysis shall also 
include a comparative evaluation of 
alternatives to the major design features 
that are important to radionudide 
containment and isolation, with 
particular attention to the alternatives 
that would provide longer radionudide 
containment and isolation. 

• • • • • 

(13) An identification and evaluation 
of the natural resources at the site. 
Including estimates as to undiscovered 
deposits, the e;(ploilaUon of which could 
affect the ability of the site to isolate 
radioactive wastes. Undiscovered 
deposits of resources characteristic of 
the area shall be estimated by 
reasonable inference based on 
geological and geophysical evidence. 
This evaluation of resources. Including 
undiscovered deposits, shall be 
conducted for the disturbed zone and for 
areas of similar size that are 
representative of and are within the 
geologic setting. For natural resources 
%vith current markets the resources shall 
be assessed, with estimates provided of 


both gross and net value. The estimate 
of net value shall take Into account 
current development, extraction and 
marketing costs. For natural resources 
without current markets, but which 
would be marketable given credible 
projected changes in economic or 
technological factors, the resources shall 
be described by physical factors such as 
tonnage or other amount, grade, and 
quality. 

• • • • • 

5. Paragraph (a)(2) of S 60.31 is revised 
to read as follows: 

S 60.31 Construction authorization. 

• • • • • 

(a) • • • 

(2) The site and design comply with 
the criteria contained in Supart E. 

• • • • • 

6. Paragraph (a)(2) of 5 60,51 is revised 
to read as follows: 

{ 60.51 Licansa amandmant to 
decommission. 

(a) • • • 

(2) a detailed description of the 
measures to be employed^such as land 
use controls, construction of 
monuments, and preservation of 
record—to regulate or prevent activities 
that could impair the long-term isolation 
of emplaced waste within the geologic 
repositoiy and to assure that relevant 
information will be preserved for the use 
of future generations. As a minimum, 
such measures shall include— 

(i) Identification of the geologic 
repository operations area by 
monuments that have been designated, 
fabricated, and emplaced to be as 
permanent as is practicable: and 

(ii] Placement of records of the 
location of the geologic repository 
operations area and the nature and 
hazard of the waste in the archives of 
local and Federal government agencies, 
and archives elsewhere in the world, 
that would be likely to be consulted by 
potcntional human intruders. 

• • • • • 

7. New Subpart E, •Technical 
Criteria,*’ Subpart F •‘Performance 
Confirmation,** Subpart G, ’‘Quality 
Assurance*' and Subpart H, ‘Training 
and Certific ation of I^rsonne!** are 
added to 10 CFR Part 60. 

Subpart £—Technical Criteria 
Sec. 

60.101 Purpose and nature of findings. 

60102 Concepts. 

Performaoca Objectives 

60.111 Performance objectives. 

00.112 Required cbaracterisUcs of the 
geologic setting. 
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OH’Mrihip and Contiol of the Caologic 

ReapofUlory Operations Aroa 

Sec. 

00.121 Requircfnenta for owner^ip and 
control of lha geolosic ropoatlory 
operations area* 

Additional Requiraimiiita for the Geologic 
Setting 

60.122 Favorable condition!. 

60v123 Potentially adverae oondiHona. 
60.124 Assessment of potentially advme 
conditions. 

Design and Constmction Roquiremenia 

60.130 General design reqotremenla for the 
geologic repository operations area. 

60.131 Additional design requirements for 
surface facilities in the geologic 
respository operations area. 

60.132 Additional design requlrementa for 
the undergroand facility. 

60.133 Design of shafts and aeala for sbafta 
and boreholes. 

6ai34 Construction speciflcations for 
surface and subsurface fadhties. 

Waste Package Requirements 

60.135 Requirements for the waste package 
and ita components. 

Performance Confirmation Requiremants 

60.137 General requirements for 
performance confirmation. 

Subpart F^Performance Confirmation 
60J40 General requirements. 

60.141 Confirmation of geolechnicaJ 
design parameters. 

60.142 Design testing. 

60.143 Montloring and testing waste 
packages. 

Subpart G—Quality Assurance 

60.150 Scope. 

6ai51 Applicability. 

60.152 Implementation. 

60.153 Quality aaaoranoe lor performance 
confirmatian. 

Subpart H—Training and Carttncatlon of 
Ptrsonnal 

60.100 General requiramenta. 

00.161 Traittins and oenification program. 
60.102 PhyaiciU requirenienta. 

Subpart E—Technical Crfterta 

9 60.101 Purpose arxf nature ol fIndInQs. 

(a)(1) Subpart B of this part prescribes 
the standards for issuance of a license 
to receive and possess source, special 
nuclear, or byproduct material at a 
geologic repo^ory operations area, fai 
particular, § 6041(c) requires a finding 
that the issuance of a license will not 
constitute an unreasonable risk to (he 
health and safety of the public The 
purpose of this subpart la to set out 
performance objectives and site and 
design criteria which, if satisfied, will 
support such a finding of no 
unreasonable risk. 

(2) While these perlbimance 
objectives and criteria are generally 
stated in unqualified terms, it is not 


expected that complete assurance that 
they will be met can be presented. A 
reasonable assurance, on the basis of 
the record before the Commisslan, that 
the objectives and cHteris will be met is 
the general standard that is required. 

For 9 6aill. and other portioos of this 
subpart that Impose objectives and 
criteria for repository pierfonnance over 
long times into the future, there vdll 
Inevitably be greater unceHainties. 

Proof of the future performance of 
engineered systems and geologic media 
over time periods of s thousand or many 
thousands of years is not to be had In 
the ordinary sense of the word. For such 
long-term objectives and criteria, what 
is required is reasonable assurance, 
making allowance for the time period 
and hazards involvad, that the outcome 
will be in conformance with those 
objectives and criteria. 

(b) Subpart B of this part also lists 
findings t^t must be made in support of 
an authorization to construct a geologic 
repository operations area. In particular, 
f 60.31(a) requires a finding that there Is 
reasonable assurance that the types and 
amounts of radioactive materials 
described in the application can be 
received, possess^ and disposed of in 
a repositary of the design proposed 
without unreasonable risk to the health 
and safety of the public. As stated in 
that paragraph, in arriving at this 
determination, the Commission will 
consider whether the site and design 
comply with the criteria contained in 
this subpart Once again, while the 
criteria may be «vritten in unqualified 
terms, the demonstration of compliance 
may take uncertainties and gaps in 
knowledge into account provided that 
the Commission can make the specified 
finding of reasonable assurance as 
specified in paragraph (a) of this section. 

96ai02 Concepts. 

(a) The HL Wfacility. NRC exercises 
licensing and related regulatory 
authority over those facilities described 
in section 203 (3) and (4) of the Energy 
Reorganization Act of 1974. Any of these 
facilities is designated en hHW faciliiy. 

(b) Thegeohgk: repoeitary operatiom 
area. 

(1) This part deals with the exerdse of 
authority with respect to a particular 
class of liLW facility—^nas^y a 
geologic repository operations area. 

(2) A gnahgic repository openUkxia 
area consists of those surface and 
subsurface areas that are part of a 
geologic reposllory where radioactive 
waste handling activities are cooductecL 
The underground structure, including 
openings and backfill materials, but 
excluding shafts, boreholes, and their 


seals. Is desi^ated the underground 
facility. 

(3) The exercise of Commission 
authority requires that the geologic 
repository operations area be used for 
storage (which includes disposaf) of 
high-Ierel radioactive wastes (HLWf 

(4) IfLW includes irradiated reactor 
fuel as wdl as reprocessing wastes. 
However, if DOE proposes to use the 
geologic repositoiy operations area for 
storage of radioactive waste other than 
HLW, the storage of this radioactive 
waste is subject to the requirements of 
this part. Thus, the storage of 
transuranic-contaminal^ waste (TRUf 
though not itself a form of HLW, must 
conform to the requirements of Ais part 
if it is stored in a geologic repository 
operations area. 

(c) Areas adjacent to the geologic 
repository operations area. Although the 
activities subject to regulation under this 
part are those to be carried out at the 
geologic repository operations area, the 
licensing process also considers 
characteristics of adjacent areas. First, 
there Is to be an area within whidi DOE 
is to exercise specified controls to 
prevent adverse human actions. Second, 
there is a larger area, designated the 
geologic setting or site which includes 
the spatially distributed geologic, 
hydrologic, and geochemical systems 
that provide isolation of the radioactive 
waste from the accessible environment 
The geologic repository operations area 
plus the geolo^c setting make up the 
geologic repository. Within the geologic 
setting, particular attention must be 
given to the characteristics of the host 
rock as well as any rock units 
surrounding the host rock. 

(d) Stages in the licensing process. 
There are several stages in the licensing 
process. The site characterization stage, 
though begun before submission of a 
license applicatioa may result in 
consequences requiring evaluation in 
the license review. The construction 
stage would follow, after issuance of a 
construction authorization. A period of 
operations follows the issuance of a 
license by the Commission. The period 
of operatioiis includes the time during 
which empJocement of wastes occurs; 
and any subsequent period before 
permanent closure during which the 
emplaced wattes are retrievable: and 
permanent closure, which includes final 
backfilling of subsurface facilities, 
sealing of shafts, decontaminating and 
dismantling of surface facilities. 
Permanent closure represents the end of 
active human activities with the geologic 
repository operations area and 
engineer^ systems. 
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(e) Containment, Early during the 
repository life, when radiation and 
(henna) levels are high and the 
consequences of events are especially 
difficult to predict rigorously, special 
emphasis is placed upon the ability to 
contain the wastes by waste packages 
within an engineered system. This is 
known as the containment period. The 
engineered system includes the waste 
packages as well as the underground 
facility. A waste package includes: 

(1) The waste form which consists of 
the radioactive waste materials and any 
associated encapsulating or stabilizing 
materials. 

(2) The container which is the first 
major sealed enclosure that holds the 
waste form. 

(3) Ove/TMicAs which consist of any 
buffer material, receptable. wrapper, 
box or other structure, that is both 
within and an integral part of a waste 
package. It encloses and protects (he 
waste form so as to meet the 
performance objectives. 

(f) Isolation, Following the 
containment period special emphasis is 
placed upon the ability to achieve 
isolation of (he wastes by virtue of the 
characteristics of the geologic 
repository. Isolation means the act of 
inhibiting the transport of radioactive 
material to the accessible environment 
in amounts and concentrations within 
limits. The accessible environment 
means those portions of the environment 
directly in contact with or readily 
available for use by human beings. 

Performance Objectives 

S 60.111 Performance objectives. 

(a) Performance of the geologic 
repository operations area through 
permanent closure, —(1) Protection 
against radiation exposures and 
releases of radioactive material. The 
geologic repository operations area shall 
be designed so that until permanent 
closure has been completed, radiation 
exposures and radiation levels, and 
releases of radioactive materials to 
unrestricted areas, will at all times be 
maintained within the limits specified in 
Part 20 of this chapter and any generally 
applicable environmental standards 
established by the Environmental 
Protection Agency. 

(2) Retrievability of waste. The 
geologic repository operations area shall 
be designed so that the entire Inventory 
of waste could be retrieved on a 
reasonable schedule, starting at any 
time up to 50 years after waste 
emplacement operations are complete. 

A reasonable schedule for retrieval is 
one that requires no longer than about 
the same overall period of time than 


was devoted to the construction of the 
geologic repository operations area and 
the emplacement of wastes. 

(b) Performance of the geologic 
repository after permanent closure,^!) 
Ox^erall system performance. The 
geologic setting shall be selected and the 
subsiuface facility designed so as to 
assure that releases of radioactive 
materials from the geologic repository 
following permanent closure conform to 
* such generally applicable environmental 
radiation protection standards as may 
have been established by the 
Environmental Protection Agency. 

(2) Performance of the engineered 
system,^\) Containment of wastes, * 
The engineered system shall be 
designed so that even if full or partial 
saturation of the underground facility 
were to occur, and assuming anticipated 
processes and events, the waste 
packaps will contain all radionuclides 
for at feast the first 1,000 years after 
permanent closure. This requirement 
does not apply to TRU waste unless 
TRU waste is emplaced close enough to 
HLW that the TRU release rate can be 
significantly affected by the beat 
generated by the liLW. 

(ii) Control of releases, * 

(A) For HLW, the engineered system 
shall be designed so that, after the first 
1,000 years following permanent closure, 
the annual release rate of any 
radionuclide from the engineered system 
into the geologic setting, assuming 
anticipated processes and events, is at 
most one part In 100,000 of the maximum 
amount of that radionuclide calculated 
to be present in the underground facility 
(assuming no release from the 
underground facility) at any time after 
1,000 years following permanent closure. 
This requirement does not apply to 
radionuclides whose contribution is less 
than 0.1% of the total annual curie 
release as prescribed by this paragraph. 

(B) For TRU waste, the engineered 
system shall be designed so that 
following permanent closure the annual 
release rate of any radionuclide from the 
underground facility into the geologic 
setting, assuming anticipated processes 
and events, is at most one part in 
100,000 of the maximum amount 
calculated to be present in the 
underground facility (assuming no 
release from the underground facility) at 


*Thc CoounUftoci tptciflcaHv Mvks Gonunent on 
whether an ALARA prindple ihotUd ba apphod to 

Iba parformanoa rrquimnanta dealins with 
conUmroeot and oocitrol of releasaa. In particular, 
the CommUiJoQ baa cooBiderad whalhtr the 
technical dilaria should explicitly raquire 
containment to bt for **af Ions at la reasonably 
achlevabla" and the rtlaasa rate to be **ei low ea ia 
rvaaonably achievable.** CootmanU ahould address 
tba merits of such a requtramaot how to beat frmma 
it and tha practicality of its implementaUon. 


any lime following permanent closure. 
This requirement does not apply to 
radionuclides whose contribution is less 
than 0.1% of the annual curie release as 
prescribed by this paragraph. 

(3) Performance of the geologic 
8€tting,--^i] Containment peri^. During 
the containment period, the geologic 
setting shall mitigate the impacts of 
premature failure of the engineered 
system. The ability of the geologic 
setting to isolate wastes during the 
isolation period, in accordance with 
paragraph (b)(3)(ij) of this section, shall 
be deemed to satisfy this requirement 

(ii) Isolation period, Folloi^ng the 
containment period, the geologic setting, 
in conjunction with the engineered 
system as long as that system Is 
expected to function, and alone 
thereafter, shall be capable of isolating 
radioactive waste so that transport of 
radionuclides to the accessible 
environment shall be in amounts and 
concentrations that conform to such 
generally appUcoble environmental 
standard as may have been established 
by the Environmental Protection 
Agency. For the purpose of this 
paragraph, the evaluation of the site 
shall be based upon the assumption that 
those processes operating on the site arc 
those which have been operating on it 
during-the Quaternary Period, with 
perturbations caused by the presence of 
emplaced radioactive wastes 
superimposed thereon. 

$60,112 Required characterfetics of the 
0eok)glc setting. 

(a) The geologic setting shall have 
exhibited structural and tectonic 
stability since the start of the 
Quaternary Period. 

(b) The geologic setting shall have 
exhibited hydrogeologic, geo>chemica)i 
and geomorphic stability since the start 
of the Quaternary Period. 

(c) The geologic repository shall be 
located so that pre-waste emplacement 
groundwater travel limes through the f^ar 
field to the accessible environment are 
at lea.st 1,000 years. 

Ownership and Control of the 
Geolocghic Repository Operations Area 

160.121 Requirements tor ownership and 
control of the geologic repository 
operations area. 

(a) Ownership of the geologic 
repository operations area, 'Fhe geologic 
repository operations area shall be 
located in and on lands that are either 
acquired lands under the jurisdiction 
and control of DOE, or lands 
permanently withdrawn and reserved 
for its use. These lands shall be held 
free and clear of all encumbrances, if 
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significant, such as: (1) rights arising 
under the general mining laws: (2) 
easements for right-of-way; and (3) all 
other rights arising under lease, ri^ts of 
entry, deed, patent, mortgage, 
appropriation, prescription, or 
otherwise. 

(b) Establishment of controls. 
Appropriate controls shall be 
established outside of the geologic 
repository operations area. DOE shall 
exercise any jurisdiction and control 
over surface and subsurface estates * 
necessary to prevent adverse human 
actions that could significantly reduce 
the site or engineered system's ability to 
achieve isolation. The rights of DOE 
may take the form of appropriate 
possessory interests, servitudes, or 
withdrawals from location or patent 
under the general mining laws. 

Additional Requirements for the 
Geologic Setting 

S 60.122 Favorable conditions. 

Each of the following conditions may 
contribute to the ability of the geologic 
setting to meet the performance 
objectives relating to isolation of the 
waste. In addition to meeting the 
mandatory requirements of 5 00.112, a 
geologic setting shall exhibit an 
appropriate combination of diese 
conditions so that, together wHh the 
engic^ered system, the favorable 
conditions present are sufficient to 
provide reasonable assurance that such 
performance objectives will be met 

(a) The nature and rates of tectonic 
processes that have occurred since the 
start of the Quaternary Period are such 
that, when projected, they would not 
affect or would favorably affect the 
ability of the geologic repository to 
isolate the waste 

(b) The nature and rates of structural 
processes that have occurred since the 
start of the Quaternary Period are such 
that, when projected, they would not 
affect or would favorably affect the 
ability of the geologic repository to 
isolate the waste 

(c) The nature and rates of 
hydrogeological processes that have 
occurr^ since the start of the 
Quaternary Period are such that, when 
projected, they would not affect or 
would favorably affect the ability of the 
geologic repository to isolate the waste. 

(d) The nature and rales of 
geochemical processes that have 
occurred since the start of the 
Quaternary Period are such that when 
projected, they would not affect or 
would favorably affect 6ic ability of the 
geologic repository to isolate the waste. 

(e) The nature and rates of 
geomorphic processes that have 


occurred since the start of the 
Quarlemary period are such that, when 
projected they would not affect or would 
favorably affect the ability of the 
geologic repository to isolate the waste. 

(f) A host rock that provides the 
following groundwater characteristics— 

(1) low groundwater content: (2) 
inhibition of groundwater cinnilabon In 
the host rock: (3) inhibition of 
groundwater flow between 
hydrogeologtc units or along shafts, 
drifts, and boreholes; and (4) 
groundwater travel times, under pre¬ 
waste emplacement conditions, l^tween 
the underground facility and the 
accessible environment that 
substantially exceed 1.000 years. 

(g) Geochemical conditions that (1) 
promote precipitation or sorption or 
radionuclides; (2) inhibit the formation 
of particulates, colloids, and inorganic 
and organic complexes that increase the 
mobility of radionuclides: and (3) inhibit 
the transport of radionuclides by 
particulates, colloids, and complexes. 

(h) Mineral assemblages that, when 
subjected to anticipated thermal 
loading, will remain unaltered or alter to 
mineral assemblages having increased 
capacity to inhibit radionudide 
migration. 

(i) Conditions that permit the 
emplacement of waste at a minimum 
depth of 300 meters from the ground 
surface. (The ground surface shall be 
deemed to be the elevation of the lowest 
point on the surface above the disturbed 
zone.) 

(j) Any local condition of the 
disturbed zone that contributes to 
isolation. 

i 60.123 Potentially adverse coodittocis. 

The following are potentially adverse 
conditions. The presence of any such 
conditions may compromise site 
suitability and will require careful 
analysis and such measures as are 
necessary to compensate for them 
adequately pursuant to { 60.124. 

(a) Adverse conditions in the geologic 
setting, 

(1) Potential for failure of existing or 
planned man-made surface water 
impoundments that could cause flooding 
of the geologic repository operations 
area. 

(2) Potential, based on existing 
geologic and hydrologic conditions, that 
planned cnstruction of large-scale 
surface water impoundments may 
significantly affect the geologic 
repository through changes tn the 
regional groundwater flow system. 

(3) Potential for human adivi^ to 
affect significantly the geologic 
repository through changes in the 
hydrogeology. This activity includes, but 


is not limited to planned groundwater 
withdrawal, extensive irrigation, 
subsurface injection of fluids, 
underground pumped storage facilities, 
or underground military activity. 

(4) Earthquakes whi^ have occurred 
historically that if they were to be 
repeated could affect the geologic 
repository significantly. 

(5) A fault in the geologic setting that 
has been active since the start of the 
Quaternary Period and which is within a 
distance of the disturbed zone that is 
less than the smallest dimension of the 
fault rupture surface. 

(6) Potential for adverse impacts on 
the geologic repositroy resulting from 
the occupancy and modification of 
floodplains. 

(7) Potential for natural phenomena 
such as landslides, subsidence, or 
volcanic activity of such a magnitude 
that large-scale surface water 
impoundments could be created that 
could affect the performance of the 
geologic repository through changes in 
the regional groundwater flow. 

(8) Expect^ climatic changes that 
would have an adverse effect on the 
geologic, geochemical or hydrologic 
characteristics. 

(b) Adverse conditions in the 
disturbed zone. For the purpose of 
determining the presence of the 
following conditions within the 
distrubed zone, investigations should 
extend to the greater of either its 
calculated extent or a horizontal 
distance of 2 km from the limits of the 
underground facility, and from the 
surface to a depth of 500 meters below 
the limits of the repository excavation. 

(1) Evidence of subsurface mining for 
resources. 

(2) Evidence of drilling for any 
purpose. 

(3) Resources that have either greater 
gross value, net value, or commercial 
potential than the average for other 
representath’e areas of similar size that 
are representative of and located in the 
geologic setting. 

(4) Evidence of extreme erosion during 
the Quaternary Period. 

(5) Evidence of dissolntioning of 
soluble rocks. 

(6) The existence of a fault that has 
been active during the Quaternary 
Period. 

(7) Potential for creating new 
pathways for radionuclide migration due 
to presence of a fault or fracture zone 
irrespective of the age of last movement. 

(8) Structural deformation such as 
uplift, subsidence, folding, and 
fracturing during the Quaternary Period. 

(9) More frequent occurrence of 
earthquakes or earthquakes of higher 
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magnitude than is typical of the area in 
which the geologic setting fs located. 

(10) Indications, based on correlations 
of earthquakes with tectonic processes 
and features, that either the freouency of 
occurrence or magnitude of earthquakes 
may increase. 

(11) Evidence of igneous activity since 
the start of the Quaternary Period 

(12) Potential for changes in 
hydrologic conditions that would 
significantly affect the migration of 
radionuclides to the accessible 
environment including but not limited to 
changes in hydraulic gradient average 
interstitial velocity, storage coefficient 
hydraulic conductivity, natural recharge, 
potentiometric levels, and discharge 
points. 

(13) Conditions in the host rock that 
are not reducing conditions. 

(14) Groundwater conditions in the 
host rock, including but not limited to 
high ionic strength or ranges of Eh-pH, 
that could affect the solubility and 
chemical reactivity of the engineered 
systems. 

(15) Processes that would reduce 
sorption, result in degradation of the 
rock strength, or adversely affect the 
performance of the engineered system. 

(16) Rock or groundwater conditions 
that would require complex engineering 
measures in the design and construction 
of the imderground facility or in the 
sealing of boreholes and shafts. 

(17) Geomechanical properties that do 
not permit deisign of stable underground 
openings during construction, waste 
emplacement, or retrieval operations. 

S6ai24 Assessment of potentiaHy 
adverse condmons. 

In order to show that a potentially 
adverse condition or combination of 
conditions cited in S 60.123 does not 
impair significantly the ability of the 
geologic repository to isolate the 
radioactive waste, the following must be 
demonstrated: 

(a) The potentially adverse human 
activity or natural condition has been 
adequately characterized, including the 
extent to which the condition may be 
present and still be undetected taking 
into account the degree of resolution 
achieved by the investigations; and 

(b) The effect of the potentially 
adverse human activity or natural 
condition on the geologic setting has 
been adequately evaluated using 
conservative analyses and assumptions, 
and the evaluation used is sensitive to 
the adverse human activity or natural 
condition: and 

(c) (1) The potentially adverse human 
activity or natural condition is shown by 
analysis in paragraph (b) of this section 


not to affect signiRcantly the ability of 
the geologic setting to isolate waste, or 

(2) The effect of the potentially 
adverse human activity or natural 
condition is compensated by the 
presence of a combination of the 
(favorable characteristics cited in 
§ 60.122, or 

(3) The potentially adverse human 
acti^ty or natural condition can be 
remedied. 

Design and Coiulnictioa Requirements 

f 60.130 Oenerai design requirements for 
the gedoglc repository operations area. 

(a) Sections 60.130 through 6ai34 
specify minimum requirements for the 
design of. and construction 
specifications for, the geologic 
repository operations area. 
Requirements for design contained in 
Si 60.131 through 6ai33 must be 
considered in conjunction with the 
requirements for construction in 

S 60.134. Sections 60.130 through 60.134 
are not intended to contain an 
exhaustive list of design and 
construction requirements. Omissions in 
SS 60.130 throu^ 60.134 do not relieve 
DOE from providing safety features in a 
specific facility necked to achieve the 
performance objectives contained in 
S 60.111. All design and construction 
criteria must be consistent with the 
results of site characterization activities. 

(b) Systems, structures, and 
components of the geologic repository 
operations area shall satisfy the 
following: 

(1) Radiological protection. The 
structiires. systems, and components 
located within restricted areas shall be 
designed to maintain radiation doses, 
levels, and concentrations of radioactive 
material in air in those restricted areas 
within the limits specified in Part 20 of 
this chapter. These structures, systems, 
and components shall be designed to 
include— 

(i) Means to limit concentrations of 
radioactive material in air, 

(ii) Means to limit the time required to 
perform work in the vicinity of 
radioactive materials, including, as 
appropriate, designing equipment for 
ease of repair and replacement and 
providing adequate space for ease of 
operation: 

(Hi) Suitable shielding; 

(iv) Means to monitor and control the 
dispersal of radioactive contamination; 

(v) Means to control access to high 
radiation areas or airborne radioactivity 
areas; and 

(vi) A radiation alarm system to warn 
of increases in radiation levels, 
concentrations of radioactive material in 
air, and of increased radioactivity 


released in effluents. The alarm system 
shall be designed with redundancy and 
in situ testing capability. 

(2) Protection against natural 
phenomena and environmental 
conditions. 

(i) The structures, systems, and 
components important to safety shall be 
desired to be compatible with 
anticipated site characteristics and to 
accommodate the effects of 
environmental conditions, so as to 
prevent interference with normal 
operation, maintainence and testing 
during the entire period of construction 
and operations. 

(ii) The structures, systems, and 
components important to safety shall be 
designed so that natural phenomena and 
environmental conditions anticipated at 
the site will not result, in any relevant 
time period, in failure to achieve the 
performance objectives. 

(3) Protection against dynamic effects 
of equipment failure and similar events. 
llie structures, systems and components 
important to safety shall be designed to 
withstand dynamic effects that could 
result from equipment failure, such as 
missle impacts, and similar events and 
conditions that could lead to loss of 
their safety functions. 

(4) Protection against fires and 
explosions. 

(i) The structures, systems, and 
components important to safety shall be 
designed to perform their safety 
functions during and after fires or 
explosions in the geologic repository 
operations area. 

(ii) To the extent practicable, the 
geologic repository operations area shall 
be designed to incorporate the use of 
noncombustible and heat resistant 
materials. 

(Hi) The geologic repository 
operations area shall be designed to 
include explosion and fire detection 
alarm systems and appropriate 
suppression systems ^th sufficient 
capacity and capability to reduce the 
adverse effects of fires and explosions 
on structures. S 5 r 8 tcms, and components 
important to safety, 

(iv) The geologic repository operations 
area shaU be designed to include means 
to protect systems, structures, and 
components important to safety against 
the adverse effects of either the 
operation or failure of the fire 
suppression systems. 

(5) Emergency capability. 

(i) Hie structures, systems, and 
components important to safety shall be 
designed to maintain control of 
radioactive waste, and permit prompt 
termination of operations and 
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cvacuiltion of personnel during an 
emergency. 

(U) The geologic repository operations 
area shall be designed to include onsite 
facilities and services that ensure a safe 
and timely response to emergency 
conditions and that facilitate the use of 
available offsite services (such as fire* 
police, medical and ambulance service] 
that may aid in recovery from 
emergencies. 

(6) Utility services, 

(i) Each utility service system shall be 
designed so that essential safety 
functions can be performed under both 
normal and emergency conditions. 

(ii) The utility services important to 
safety shall include redundant systems 
to the extent necessary to maintain, 
with adequate capacity, the ability to 
perform their safety functions. 

(iii) The emeigeiicy utility services 
shall be designed to permit testing of 
their functional operability and 
capacity. This will include the full 
operational sequence of each system 
when transferring between normal and 
emergency supply sources, as well as 
the operation of associated safety 
systems. 

(iv) Provisions shall be made so that, 
if there is a loss of the primary electric 
power source or circuit, reliable and 
continued emergency power is provided 
to instruments, utility service systems, 
and operating systems, including alarm 
systems. This emergency power shall be 
sufficient to allow safe conditions to be 
maintained. All systems important to 
safety shall be designed to permit them 
to be maintained at all times in a 
functional mode. 

(7) Inspection, testing, and 
maintenance. The structures, systems, 
and components important to safety 
shall be designed to permit periodic 
inspection, testing, and maintenance, as 
necessary, to ensure their continued 
functioning and readiness. 

(0) Criticality control. All systems for 
processing, transporting, handling, 
storage, retrieval, emplacement, and 
isolation of radioactive waste shall be 
designed to ensure that a nuclear 
criticality accident is not possible unless 
at least two unlikely, independent, and 
concurrent or sequential changes have 
occurred in the conditions essential to 
nuclear criticality safety. Each system 
shall be desired for criticality safety 
under normal and accident conditions. 
The calculated effective multiplication 
factor (k«fi) must be sufficiently below 
unity to show at least a 5% margin, after 
allowance for the bias in the method of 
calculation and the uncertainty in the 
experiments used to validate the method 
of calculation. 


(9) Instrumentation and control 
s}'8tems. instrumentation and control 
systems shall be designed to monitor 
and control the behavior of engineered 
systems important to safety over 
anticipated ranges for normal operation 
and for accident conditions. The 
systems shall be designed with 
sufficient redundancy to ensure that 
adequate margins of safety are 
maintained. 

(10) Compliance with mining 
regulations. To the extent that DOE Is 
not subject to the Federal Mine Safety 
and Health Act of 1977. as to the 
construction and operation of the 
geologic repository operations area, the 
design of the geologic repository 
operations area shall nevertheless 
include such provisions for worker 
protection as may be necessary to 
provide reasonable assurance that all 
structures, systems, and components 
important to safety can perform their 
intended functions. Any deviation from 
relevant design requirements in 30 CFR, 
Chapter 1, Subchapters D. E, and N will 
give rise to a rebuttable presumption 
that this requirement has not been met. 

§ 60.131 Additional design requirements 
for surface facilities In the geologic 
repositofy operations area. 

(a) Facilities for receipt and retrieval 
of waste. Surface facilities in the 
geologic repository operations area shall 
be designed to allow safe handling and 
storage of wastes at the site, whe^er 
these wastes are on the surface before 
emplacement or as a result of retrieval 
from the underground facility. The 
surface facilities shall be designed so as 
to permit inspection, repair, and 
decontamination of such wastes and 
their containers. Surface storage 
capacity is not required for all emplaced 
waste. 

(b) Surface facility ventilation. 

Surface facility ventilation systems 
supporting waste transfer, inspection, 
decontamination, processing, or 
packaging shall be designed to provide 
protection against radiation exposures 
and offsite releases as provided in 

S 60.111. 

(c) Radiation control and 
monitoring. —(1) Effluent control. The 
surface facilities shall be designed to 
control the release of radioactive 
materials in effluents during normal and 
emergency operations. The facilities 
shall oe designed to provide protection 
against radiation exposures and offsite 
releases as provided in $ 60.111. 

(2) Effluent monitorina. The effluent 
monitoring systems shall be designed to 
measure the amount and concentration 
of radionuclides in any effluent with 
sufTident precision to determine 


whether releases conform to the design 
requirement for effluent control. The 
monitoring systems shall be designed to 
include alarms that can be periodically 
tested. 

(d) Waste treatment Radioactive 
waste treatment facilities shall be 
designed to process any radioactive 
wastes generated at the geologic 
repository operations area into a form 
suitable to permit safe disposal at the 
geologic repository operations area or to 
permit safe transportation and 
conversion to a form suitable for 
disposal at an alternative site in 
accordance with any regulations that 
are applicable. 

(e) Consideration of decommissioning. 
The surface facility shall be designed to 
facilitate decommissioning. 

{ 60.132 Additional design requirements 
for the underground facility. 

(a) General criteria for the 
underground facility. 

(1) The underground facility shall be 
designed so os to perform its safety 
functions assuming interactions among 
the geologic setting, the underground 
facility, and the waste package. 

(2) The underground facility shall be 
designed to provide for structural 
stability, control of groundwater 
movement end control of radionuclide 
releases, as necessary to comply with 
the performance objectives of S 60.111. 

(3) The orientation, geometry, layout, 
and depth of the underground facility, 
and the design of any engineered 
barriers that are part of the underground 
facility shall enhance containment and 
isolation of radionuclides to the extent 
practicable at the site. 

(4) The underground facility shall be 
designed so that the effects of disruptive 
events such as intrusions of gas, or 
water, or explosions, will not spread 
through the facility. 

(b) Flexibility of design. The 
underground facility shall be designed 
with sufficient flexibility to allow 
adjustments, where necessary to 
accommodate specific site conditions 
identified through in situ monitoring, 
testing or excavation. 

(c) Separation of excavation and 
waste emplacement (modular concept). 

If concurrent excavation and 
emplacement of wastes are planned, 
then: 

(1) The design shall provide for such 
separation of activities into discrete 
areas (modules) as may be necessary to 
assure that excavation does not impair 
waste emplacement or retrieval 
operations. 
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(2) Each module shall be designed to 
permit insulation from other merles if 
an accident occurs. 

(d) Design for retrieval of waste, TTie 
underground facility shall be designed 
to¬ 
ll) Permit retrieval of waste in 

accordance with the performance 
objectives (f 60.111): 

(2) Ensure sufficient structural 
stability of openings and control of 
groundwater to permit the safe conduct 
of waste retrieval operations and 

(3) Allow removal of any waste 
packages that may be damaged or 
require inspection without 
compromising the ability of the geologic 
repository to meet the p^onnance 
objectives ({ 60.111). 

(e) Design of subsurface openings. 

(1) Subsurface openings shall be 
designed to maintain stability 
throughout the construction and 
operation periods. If structural support 
is required for stability, it shall be 
designed to be compatible with long¬ 
term deformation, hydrologic, 
geochemical, and thermomechanical 
characteristics of the rock and to allow 
subsequent placement of backfill. 

(2) Stnichircs required for temporary 
support of zones of weak or highly 
fractured rock shall be design^ so as 
not to impair the placement of 
permanent structures or the capability to 
seal excavated areas used for the 
containment of wastes. 

(3) Subsurface openings shall be 
designed to reduce the potential for 
deleterious rock movement or fracturing 
of overlying or surrounding rock over 
the long term. The size, shape, 
orientation, and spacing of openings and 
the design of engineered support 
systems shall take the following 
conditions into considerations— 

(i) natural stress conditions; 

(ii) deformation characteristics of the 
host rock under normal conditions and 
thermal loading: 

(iii) The kinds of weaknesses or 
structural discontinuities found at 
various locations in the geologic 
repository: 

(iv) Equipment requirements: and 

(v) The ability to construct the 
underground facility as designed so that 
stability of the rock is enhanced. 

(f) Rock excavation. The design of the 
underground facility shall incorporate 
excavation methods that %vtll limit 
damage to and fracturing of rock. 

(g) Control of water and gas, 

(1) Water and gas control systems 
shall be designed to be of sufEdent 
capability and capadty to reduce (be 
potentially adverse effects of 
groundwater intrusion, service water 


intrusion, or gas inflow into the 
underground fadlity. 

(2) Water and gas control systems 
shall be designed to control the quantity 
of water or gas flowing into or from the 
underground fadlity. monitor the 
composition of gases, and permit 
sampling of liquids. 

(3) Systems shall be designed to 
provide control of water and gas in both 
waste emplacement areas and 
excavation areas. 

•( 4 ) Water control systems shall be 
designed to include storage capability 
and modular layouts that ensure that 
unexpected inrush or flooding can be 
controlled and contained. 

(5) If the intersection of aquifers or 
water-bearing geologic structures is 
antidpated during construction, the 
design of the underground fadlity shall 
indude plans for cutoff or control of 
water in advance of the excavation. 

(6) If linings are required, the contact 
between the lining and the rock 
surrounding subsurface excavations 
shall be designed so as to avoid tire 
creation of any preferential pathway for 
groundwater or radionudide migration. 

(h) Subsurface ventilation. The 
ventilation system shall be designed 
to¬ 
ll) Control the transport of 

radioactive particulates and gases 
within and releases from the subsurface 
fadlity In accordance with the 
performance objectives (S 60.111): 

(2) Permit continuous occupancy of all 
excavated areas during normal 
operations through the time of 
permanent dosure; 

(3) Accommodate changes in 
operating conditions such as variations 
in temperature and humidity in the 
underground fadlity; 

( 4 ) Include redundant equipment and 
fail safe control systems as may be 
needed to assure continued function 
under normal and emergency conditions; 
and 

(5) Separate the ventilation of 
excavation and waste emplacement 
areas. 

(i) Engineered barriers. 

(1) Barriers shall be located where 
shafts could allow access for 
groundwater to enter or leave the 
underground fadlity. 

(2) Barriers shall create a waste 
package environment which favorably 
controls diemical reactions affecting the 
performance of the waste package. 

(3) BackflU placed in the underground 
facility shall be designed as a hairier. 

(I) BacklUl placed in the underground 
fadlity shall perform its functions 
assuming antidpated changes in the 
geologic setting. 


(ii) Backfill placed in the underground 
fadlity shall serve the following 
functions: 

(A) It shall provide a barrier to 
groundwater movement into and from 
the underground fadlity. 

(B) It shall reduce creep deformation 
of the host rock that may adversely 
affect (1) waste package performance or 
(2) the local hydiolo^cal system. 

(C) It shall reduce and control 
groundwater movement within the 
underground fadlity. 

(D) It shall retard radionudide 
migration. 

(ill) Backfill placed in the underground 
facility shall be selected to allow for 
adequate placement and compaction In 
underground openings. 

(j) Waste handling and en^placement, 

(1) The systems used for handling, 
transporting, end emplacing radioactive 
wastes shaU be designed to have 
positive, fail-safe designs to protect 
workers and to prevent damage to 
waste packages. 

(2) liie handling systems for 
emplacement and retrieval operations 
shall be designed to minimize the 
potential for operator error, 

(k) Design for thermal loads, 

(l) The underground facility shall be 
desired so that the predicted thermal 
and thermomechanical response of the 
rock will not degrade signiflcantly the 
performance of the repository or the 
ability of the natural or engineered 
barriers to retard radionudide 
migration. 

(2) The design of waste loading and 
waste spadngs shall take into 
consideration— 

(i) Effects of the design of the 
underground facility on the thermal and 
thermomechanical response of the host 
rock and the groundwater system: 

(ii) Features of the host rock and 
geologic setting that affect the 
thermomechanical response of the 
underground facility and barriers, 
inducting but not limited to. behavior 
and deformational characteristics of the 
host rock, the presence of insulating 
layers, aquifers, faults, orientation of 
bedding planes, and the presence of 
discontinuities in the host rock; and 

(iii) The extent to which fracturing of 
the host rock is influenced by cydes of 
temperature increase and decrease. 

$60,133 Design of shafts and seats for 
shafts and boreholes. 

(a) Shaft design. Shafts shall be 
designed so as not to cueate a 
preferential pathway for migration of 
groundwater and so as not to increase 
the potential for migration through 
existing pathways. 
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(b) Shaft and borahole seals. Shaft 
and borehole seals shall be designed so 
that: 

(1) Shafts and boreholes will be 
sealed as soon as possible after they 
have served their operational purpose* 

(2) At the time of permanent closure 
sealed shafts and boreholes will inhibit 
transport of radionclides to at least the 
same degree as the undisturbed units of 
rock through which the shafts or 
boreholes pass. In the case of soluble 
rocks, the borehole and shaft seals shall 
also be designed to orevent groundwater 
circulation that would result in 
dissolution. 

(3) Contact between shaft and 
borehole seals and the adjacent rock 
does not become a preferential pathway 
for water. 

(4) Shaft and borehole seals can 
accommodate potential variations of 
stress, temperature, and moisture. 

(5) The materials used to construct the 
seals are appropriate in view of the 
geochemistry of the rock and 
groundwater system, anticipated 
deformations of the rock, and other in 
situ conditions. 

(c) Shaft conveyances used in 
radioactive waste handling, 

(1) Shaft conveyances used to 
transport radioactive materials shall be 
designed to satisfy the requirements as 
set forth in { 60.130 for systems, 
structures, and components important to 
safety. 

(2) Hoists important to safety shall be 
designed to preclude cage free fall. 

(3) Hoists important to safety shall be 
designed with a reliable cage location 
system. 

(4) Hoist loading and unloading 
systems shall be designed with a 
reliable system of interlocks that will 
fall safely upon malfunction. 

(5) Hoists important to safety shall be 
designed to include two Independent 
indicators to indicate when waste 
packages are in place, grappled, and 
ready for transfer. 

S 60.134 Constrvictioo specifications for 
surface and subsurface facilities. 

(a) General requirement 
Specifications for construction shall 
conform to the objectives and technical 
requirements of SS 60.130 through 
60.133. 

(b) Construction management 
program. The construction specifications 
shall facilitate the conduct of a 
construction management program that 
will ensure that construction activities 
do not adversely affect the suitability of 
the site to isolate the waste or 
jeopardize the isolation capabilities of 
the underground facility, boreholes, 
shaft, and seals, and that the 


underground facility is constructed as 
designed. 

(c) Construction records. The 
construction specifications shall include 
requirements for the development of a 
complete documented history of 
repository construction. This 
documented history shall include at 
least the following— 

(1) Surveys of underground 
excavations and shafts located via 
readily identiHable surface features or 
monuments; 

(2) Materials encountered: 

(3) Geologic maps and geologic cross 
sections; 

(4) Locations and amount of seepage; 

(5) Details of equipment, methods, 
progress, and sequence of work; 

(6) Construction problems; 

(7) Anomalous conditions 
encountered: 

(6) Instrument locations, readings, and 
analysis; 

(9) Location and description of 
structural support systems: 

(10) Location and description of 
dewatering systems; and 

(11) Details, methods of emplacement, 
and location of seals used. 

(d) Rock excavation. The methods 
used for excavation shall be selected to 
reduce to the extent practicable the 
potential to create a preferential 
pathway for groundwater or radioactive 
waste migration or Increase migration 
through existing pathways. 

(e) Control of explosives. If explosives 
are used, the provisions of 30 CFR 57.6 
(Explosives) issued by the Mine Safety 
and Health Administration, Department 
of Labor, shall be met, as minimum 
safety requirements for storage, use and 
transport at the geologic repository 
operations area. 

(f) Water control. The construction 
specifications shall provide that water 
encountered in excavations shall be 
removed to the surface and controlled in 
accordance with design requirements for 
radiation control and monitoring 

C e0.131(c)). 

(g) Waste handling and emplacement 
The construction specifications shall 
provide for demonstration of the 
effectiveness of handling equipment and 
systems for emplacement and retrieval 
operations, under operating conditions. 

Waste Package Requirements 

$60,135 Requirements for the waste 
package and its components. 

(a) Genera! requirements of design. 
The design of the waste package shall 
include the following elements; 

(1) Effect of the site on the waste 
package. The waste package shall be 
designed so that the in situ chemical. 


physical, and nuclear properties of the 
waste package and its interactions with 
the emplacement environment do not 
compromise the function of the waste 
packages. The design shall include but 
not be limited to consideration of the 
following factors: solubility, oxidation/ 
reduction reactions, corrosion, 
hydriding, gas generation, thermal 
elTects, mechanical strength, mechanical 
stress, radiolysis, radiation damage, 
radionuclide retardation, leaching, Hre 
and explosion hazards, thermal loads, 
and synergistic interactions. 

(2) Effect of the waste package on the 
underground facility and the natural 
barriers of the geologic setting. The 
waste package shall be designed so that 
the in situ chemical, physical, and 
nuclear properties of the waste package 
and its interactions with the 
emplacement environment do not 
compromise the performance of the 
underground facility or the geolomc 
setting. The design shall indude but not 
be limited to consideration of the 
following factors: solubility, oxidation/ 
reduction reactions, corrosion, 
hydriding. gas generation, thermal 
effects, me^anical strength, mechanical 
stress, radiolysis, radiation damage, 
radionuclide retardation, leaching, (Ire 
and explosion hazards, thermal loads, 
and s>mergi8tic interactions. 

(b) Waste form requirements. 
Radioactive waste that is emplaced in 
the underground facility shall meet the 
following requirements: 

(1) Solidification. All such radioactive 
wastes shall be in solid form and placed 
in sealed containers. 

(2) Consolidation, Particulate waste 
forms shall have been consolidated (for 
exainple, by incorporation into an 
encapsulating matrix) to limit the 
availability and generation of 
particulates. 

(3) Combustibles. All combustible 
radioactive wastes must have been 
reduced to a noncombustible form 
unless it can be demonstrated that a fire 
involving a single package will neither 
compromise the integrity of other 
packages, nor adversely affect any 
safety-related structures, systems, or 
components. 

(cj Waste package requirements. The 
waste package design shall meet the 
following requirements: 

(1) Explosive, pyrophoric, and 
chemically reactive materials. The 
waste package shall not contain 
explosive or pyrophoric materials or 
chemically reactive materials that could 
interfere with operations in the 
underground facility or compromise the 
ability of the geolo^c repository to 
satisfy the performance objectives. 
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(2) Free liquids. The waste package 
shall not contain free liquids in an 
amount that could impair the structural 
integrity of waste package components 
(because of chemical interactions or 
formation of pressiuizcd vapor) or result 
in spillage and spread of contamination 
in the event of package perforation. 

(3) Handling. Waste packages shall be 
designed to maintain waste containment 
during transportation, emplacement, and 
retrieval. 

(4) Unique identification, A label or 
other means of identification shall be 
provided for each package. The 
identification shall not impair the 
integrity of the package and shall be 
appbed in such a way that the 
information shall be legible at least to 
the end of the retrievable storage period. 
Each package identification shall be 
consistent with the package's permanent 
written records. 

Performance Confirmation 
Requirements 

§ SO. 137 General requirements for 
perf ormance confirmation. 

The geologic repository operations 
area shall be designed so as to permit 
implementation of a performance 
confirmation program that meets the 
requirements of Subpart F of this part 

Subpart F^Perfomtance Confirntatlon 

i 60.140 General requirements. 

(a) The performance confirmation 
program shall ascertain whether— 

(1) Actual subsurface conditions 
encountered and changes in those 
conditions during construction and 
waste emplacement operations are 
within the limits assumed in the 
licensing review; and 

(2) Natural and engineered systems 
and components required for repository 
operation, or which are designed or 
assumed to operate as barriers after 
permanent closure are functioning as 
intended and anticipated. 

(b) The program shall hav&been 
started during site characterization and 
it will continue until permanent closure. 

(c) The program will include In situ 
monitoring, laboratory and field testing, 
and in situ experiments, as may be 
appropriate to accomplish the objective 
as stated above. 

(d) The confirmation program shall be 
implemented so that: 

(1) It does not adversely affect the 
natural and engineered elements of the 
geologic repository. 

(2) It provides baseline information 
and analysis of that information on 
those parameters and natural processes 
pertaining to the geologic setting that 


may be changed by site 
characterization, construction, and 
operational activities. 

(3) It monitors and analyzes changes 
from the baseline condition of 
parameters that could affect the 
performance of a geologic repository. 

(4) It provides an established plan for 
feedback and analysis'of data, and 
implementation of appropriate action. 

S 60.141 Confirmation of geotechnical and 
design parameters. 

(a) During repository construction and 
operation, a continuing program of 
surveillance, measurement, testing, and 
geologic mapping shall be conducted to 
ensure that geotechnical and design 
parameters are confirmed and to ensure 
that appropriate action is taken to 
inform the Commission of changes 
needed in design to accommodate actual 
field conditions encountered. 

(b) Subsurface conditions shall be 
monitored and evaluated against design 
assumptions. 

(cj As a minimum, measurements 
shall be made of rock deformations and 
displacement changes In rock stress 
and strain, rate and location of water 
inflow into subsurface areas, changes in 
groundwater conditions, rock pore water 
pressures including those along 
fractures and joints, and the thermal and 
thermomcchanical response of the rock 
mass as a result of development and 
operations of the geologic repository. 

(d) These measurements and 
observations shall be compared with the 
original design bases and assumptions. 

If significant differences exist between 
the measurements and observations and 
the original design bases and 
assumptions, the need for modifications 
to the design or in construction methods 
shall be determined and these 
differences and the recommended 
changes reported to the Commission. 

(e) In situ monitoring of the 
thermomcchanical response of the 
underground facility shall be conducted 
until permanent closure to ensure that 
the performance of the natural and 
engineering features are within design 
limits. 

S 60.142 Design testing. 

(a) During the early or developmental 
stages of construction, a program for in 
situ testing of such features as borehole 
and shaft seals, backfill, and the thermal 
interaction effects of the waste 
packages, backfill, rock, and 
groundwater shall be conducted. 

(b) The testing shall be initiated as 
early as Is practicable. 

(c) A backfill test section shall be 
constructed to test the effectiveness of 


backrill placement and compaction 
procedures against design requirements 
before permanent backfill placement is 
begun. 

(d) Test sections shall be established 
to test the effectiveness of borehole and 
shaft seals before full-scale operation 
proceeds to seal boreholes and shafts. 

{60.143 Monitoring and testing waste 
packages. 

(a) A program shall be established at 
the repository for monitoring the 
condition of the waste packages. 
Packages chosen for the program shall 
be representative of those to be 
emplaced in the repository. 

(b) Consistent with safe operation of 
the repository, the environment of the 
waste packages selected for the waste 
package monitoring program shall be 
representative of the emplaced wastes. 

(c) The waste package monitoring 
program shall include laboratory 
experiments which focus on the internal 
condition of the waste packages. To the 
extent practical, the environment 
experienced by the emplaced waste 
packages within the repositor>* during 
the waste package monitoring program 
shall be duplicated in the lal^ratory 
experiments. 

(d) The waste package monitoring 
program shall continue as long os 
practical up to the time of permanent 
closure. 

Subpart Q-^Ouality Assurance 
{60.150 Scope. 

(a) As used in this part "quality 
assurance** comprises all those planned 
and systematic actions necessary to 
provide adequate confidence that the 
repository and its subsystems or 
components will perform satisfactorily 
in service. 

(b) Quality assurance is a 
multidisciplinary system of management 
controls which address safety, 
reliability, maintainability, performance, 
and other technical disciplines. 

{60.151 AppUcabHity. 

The quality assurance program 
applies to all systems, structures and 
components important to safety and to 
acti^ties which would prevent or « 
mitigate events that could cause an 
undue risk to the health and safety of 
the public. These activities include: 
exploring, site selecting, designing, 
fabricating, purchasing. hancUing. 
shipping, storing, cleaning, erecting, 
installing, emplacing, inspecting, testing. 
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operating, maintaining, monitoring, 
repairing, modi^ing, and 
decommissioning. 

960.1S2 Imptemsntatkm. 

DOE shall implement a quality 
assurance program based on the criteria 
of Appendix B of 10 CFR Part 50 as 
applicable, and appropriately 
supplemented by additional criteria as 
required by § 60.151. 

§60.153 Ouaftty assurance for 
performance cofiftrmatk)n. 

The quality assurance program shall 
include the program of tests, 
experiments and analyses essential to 
achieving adequate confidence that the 
emplaced wastes will remain isolated 
from the accessible environment 

Subpart H—Training and Certification 
of Personnel 

S 60.160 Ganeral raquiramants. 

Operations that have been identified 
as important to safety in the Safety 
Analysis Report and in the license shall 
be performed only by trained and 
certified personnel or by personnel 
under the direct visual supervision of an 
individual with training and certification 
in such operation. Supervisory 
personnel who direct operations that are 
important to safety must also be 
certified in such operations. 

$ 60.161 Training and certification 
program. 

The DOE shall establish a program for 
training, proficiency testing, certification 
and requalification of operating and 
supervisory personnel. 

{ 60.162 Physical requirementa. 

The physical condition and the 
general health of personnel certified for 
operations that are important to safety 
shall not be such as might cause 
operational errors that could endanger 
the public health and safety. Any 
condition which might cause impaired 
lodgement or motor coordination must 
be considered in the selection of 
personnel for activities that are 
important to safety. These conditions 
need not categorically disqualify a 
person, so long as appropriate 
provisions are made to accomodate such 
defect 

Dated at Waihington. D.C this 2nd diiy of 
fuly, 1961. 

Samuel |. Chilk, 

Secretary of the Commiseton. 

|FR Doc. m>a003B FSvd 9M an} 

MLUNO CODE 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1700 

Human Prescription Drugs In Oral 
Dosage Forms; Proposed Exemption 
From ChUd-ResIstant Packaging of All 
Und-Doee Forms of Potassium 
Supplements Containing Not More 
Than 50 Miltiequivalenta of Potassium 
Per Unit-Dose 

agency: Consumer Product Safety 
Commission. 

ACTION: Proposed rule. 

summaay: The Commission proposes to 
amend the current exemption from 
special packaging under the Poison 
Prevention Packaging Act of 1970 for 
potassium supplements in effervescent 
tablet form, each tablet containing not 
more than 50 mllliequivalents of 
potassium, to cover all unit-dose forms 
of the drug containing not more than 50 
mllliequivalents of potassium per unit- 
dose. The Commission is taking this 
action based on the absence of adverse 
experience from ingestion by children of 
potassium supplements in all forms, 
including powdered and liquid 
potassium. 

DATES: Comments on this proposed 
exemption should be submitted by 
September 8 , 1981. if the Commission 
issues a final regulation concerning the 
exemption, the Commission proposes 
that the exemption be effective on the 
dale the Rnal regulation is publisbed in 
the Federal Register. 

ADDRESS: Comments should be 
addressed to the Office of the Secretary, 
CPSC, 111118lh St., NW, Third Floor, 
Washington, D.C 20207. 

FOR FURTHER INFORMATION CONTACT: 
Virginia White, Office of Program 
Management, Consumer Product Safety 
Commission, Washington. D.C. 20207, 
(301) 492-M53. 

SUPPLEMENTARY INFORMATION: 
Background 

Regulations issued under the Poison 
Prevention Packaging Act of 1970 
(PPPA) (15 U.S.C 1471-1476) establish 
child-protection packaging requirements 
for human oral prescription dnigs in 
order to protect children from serious 
personal injury or illness resulting from 
handling, using, or ingesting these 
substances. 

On September 30,1980 the 
Commission issued a frnal exemption to 
the child-resistant packaging regulations 
for prescription drugs In oral form (16 
CFR 1700.14(a)(10)) for potassium 
supplements in individuany-packaged 
effervescent tablets, each tablet 


containing not more than 50 
miliiequivalents (mEq) of potassium (44 
FR 34968). The Commission took this 
action based on the absence of adverse 
experience with effervescent potassium 
tablets and on test data indicating that 
their effervescence inhibits ingestion In 
dangerous amounts. In the same Federal 
Re^ster document the Commission also 
announced its intention to reopen the 
issue of a possible exemption for all unit 
dose forms of potassium supplements, 
including powdered and liquid forms as 
well as individually-wrapped tablets. 
The Commission decided to reopen the 
issue based on correspondence with a 
manufacturer of powdered potassium 
(Berlex Laboratories) who contended 
that there is an inconsistency between 
denial of its earlier petition (PP 75-11) 
requesting an exemption from special 
packaging for powdered potassium 
chloride in individual packets and the 
proposal of on exemption for the 50 mEq 
effervescent tablet 

The Commission denied PP 75-11, 
along with similar requests from Abbott 
Laboratories and Mead-fohnson - 
Laboratories for exemption of potassium 
chloride powder, on August 21,1975. 
That denial was based on experimental 
evidence indicating that potassium 
chloride powder, administered to 
rabbits in amounts equivalent to 
ingestion of one to three packets of the 
drug by a small child, caused severe 
gastric irritation and injury in the 
animals, as well as in the lack of human 
experience data with this drug. 

Hie Commission also earlier denied a 
petition from Warren-Teed 
Pharmaceuticals, Inc. (PP 74-42) for 
exemption of its liquid potassium 
supplements in unit dose form. (The 
liquid form of potassium is used almost 
exclusively in hospitals and other 
institutions but is also available for 
home use.) The Commission denied that 
petition based on the lack of adequate 
human experience data, at the time, 
with which taevaluate childhood 
ingestion; the fact that the products 
were highly flavored: and an evaluation 
of toxicity data indicating that five unit 
does vials (100 mEq potassium) might 
produce toxic effects in a small child. 

Grounds for Exemption 

Based upon additional information, 
data, and human experience generated 
since the 1975 denial of the petitions for 
exemption of potassium chloride 
powder and liquid potassium 
supplements, the Commission is now 
proposing to exempt from special 
packaging all unit dose forms of 
potassium supplements, including unit 
dose vials of liquid potassium 

















Federal Register / VoL 46. No, 130 / Wednesday, July 8, 1981 / Proposed Rules 


35297 


supplements and powdered potassium 
in unit dose packets as weU as 
individually-wrapped effervescent 
tablets, containing not more than 50 
mEq of potassium per unit dose. The 
additional human experience data and 
other information are discussed below. 

At the time the petitions for 
exemption of powdered and liquid 
potassium supplements were denied, 
little human experience data on 
potassium chloride were available. 
Examination of National Clearinghouse 
for Poison Control Center (NCPC) data, 
now available for the period 1969-1978, 
reveals no reported ingestions in 
children under 5 of any of the liquid or 
powdered potassium supplement brands 
which comprise the majority of the 
market NCPCC data involving the 
ingestion of generic potassium chloride 
(dosage form and trade name not 
specifled) show only 37 ineestions in 
children under 5, one of which resulted 
in symptoms: there was no 
hospitalization. Estimates from 
information available to the Commission 
indicate that over 40 million 
prescriptions for potassium supplements 
were dispensed over that perioil 
Examination of National Qectronic 
Injury Surveillance System (NEISS) data 
thix}ugh 1900 reveals no reports of 
ingestion of powdered or liquid 
potassium supplements. 

In addition, the Commission now 
believes that the rabbit test, used at the 
time of denial of the petitions to show 
that low doses of powdered potassium 
chloride were capable of proiducing 
gastric injury in the animals, was too 
sensitive a model for prediction of 
human injury. Recent CPSC studies 
indicate that common vinegar, which is 
regularly consumed by children and 
adults without adverse effect, causes 
gastric damage in rabbits in excess of 
that produced by powdered potassium 
supplements. Further, the applicability 
to humans of the rabbit test model for 
classifying corrosive and irritant 
substances has been criticized by the 
National Academy of Sciences (NAS). 

The Commission notes that gastric 
lesions of the type induced in the rabbits 
by potassium chloride would be readily 
apparent in children were they to occur. 
The Commission also notes that the fact 
that they do not occur is supported by 
the substantial human experience data 
discussed above as well as by the 
absence of any harmful sequellae 
occurring to children involved in the 
child taste studies submitted with the 
original petitions on potassium powder. 
Furthermore, the fact that crystalline 
potassium may be regularly consumed 
by children in their homes as a flavor 


enhancer of foods (1 j!.. in homes using 
salt substitutes) without ill effect 
provides additional support for the 
unlikelihood of gastric injury occurring 
from ingestion of very small amounts of 
potassium powder. 

The Commission points out that acute 
toxicity from oral administration of 
potassium is highly unlikely because 
large doses induce vomiting and 
bemuse absorbed potassium is excreted 
rapidly unless there has been prior 
kidney damage. Based upon staff 
calculations, a small child (22 lbs.) 
would have to ingest a minimum of 100 
mEq of potassium (4-6 unit dose packets 
of powder or 5 unit dose vials of liquid) 
before physiological effects such as 
listlessness, mental confusion or muscle 
weakness in the extremities might be 
expected. Child taste studies, submitted 
by Berlex. Mead-Iohnson and Abbott 
Laboratories at the time of their original 
petitions, indicated that more than half 
of the children consumed (or spilled) 
less than one mEq of powdered 
potassium chloride. Of the remaining 
children, only one percent ingested (or 
spilled) more than 15 mEq. 

The Commission also points out that 
the unit-dose packaging of the liquid 
potassium supplements may be a 
deterrent to their home use. (Liquid 
potassium supplements whi(^ are not 
packaged in individual doses are not 
subject to this proposed exemption.) 
These products are manufactured and 
labeled **for Institutional use only.*^ This, 
combined %vith the higher cost of the 
unit-dose vial and pharmacy storage 
space requirements, suggests that 
pharmacists are less apt to dispense this 
package form in filling patient 
prescriptions. The Commission notes 
that the crimped aluminum cap on the 
liquid potassium supplements can be an 
impediment to small children's ingestion 
of toxic amounts of the drug. Although 
the cap is not marketed as child- 
resistant closure, the manufacturers 
consider the seal on the vial to be an 
impediment to children. This may be 
signiticant since rapid consumption and 
absorption of potassium is necessary in 
order to exceed the kidney threshold 
and acciunulato toxic amounts of 
potassium within the body. 

Technical Adi^isory Committee and FDA 
Comments 

Members of the Technical Advisory 
Committee (TAC) established by section 
6 of the PPPA were asked to comment 
on the merits of a proposed exemption 
for all unit-dose forms of potassium 
supplements, each unit-dose containing 
not more than 50 m£q of potassium. 
Twelve members of the committee 
responded. 


One member did not make a 
recommendation. Another 
recommended that exemptions for 
powdered and liquid potassium 
supplements should not be granted, 
except for liquid preparations sold to 
institutions. This member stated that 
although the taste studies showed that 
only small amounts of the powders were 
ingested, there could be the exceptional 
child who might ingest a larger, and 
possibly toxic amount. A third member 
recommended that potassium powders 
but not the liquid potassium products be 
exempt. This member concluded that the 
data submitted regarding the powders 
indicated that injuries were unlikely to 
occur. However, since no taste studies 
were submitted for the liquid 
preparations, the member indicated that 
the liquid form and fruit flavor of the 
liquid products might cause children to 
ingest more of these products. 

The remaining nine members of the 
TAC recommended that both product 
forms be exempted. In support of their 
views, these members cited the lack of 
reports of serious injuries from 
potassium-containing products, the taste 
studies indicating that the taste of the 
powders may be a deterrent to 
ingestion, the relatively low toxicity of 
potassium supplements, and the 
information indicating that the rabbit 
test used to predict esophageal irritancy 
in humans was inappropriate. 

The Food and Drug Administration 
(FDA), which had concurred with the 
Commission in the original decision to 
deny the requests for exemption of 
powdered potassium supplements, 
provided updated comments on a 
possible exemption for powdered 
potassium supplements In individual 
packets. FDA now recommends that the 
Commission grant an exemption from 
special packaging for powdered 
potassium supplements, in view of the 
information indicating that the rabbit 
test was inappropriate and the human 
experience data generated since denial 
of the petition in^cating that potassium 
supplements do not pose a significant 
ingestion or poisoning risk for children. 

Environmental Considerations 

The Commission's interim rules for 
carrying out its responsibilities under 
the National Environmental Policy Act 
(see 16 CFR Part 1021; 42 FR 25494) 
provide that exemptions to an existing 
standard that do not alter the principal 
purpose or effect of the standard 
normally have no potential for affecting 
the environment and environmental 
review of exemptions from such 
regulations therefore, is. generally not 
required. (S 1021.5(b)(1)). The rules also 
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state that environmental re\'iew of rules 
requiring poison prevention packaging is 
generally not required. (S 1021.5(b)(3]). 

With respect to this exemption of 
potassium supplements in all unit-dose 
forms from poison prevention packaging, 
the Commission finds that the rule will 
have no significant effect on the human 
environment and that no environmental 
review is necessary* * 

Small Business Effects 

In accordance with the Regulatory 
flexibility Act (5 U.S.C. 601 et. seq.). the 
Commission certifies that this proposed 
rule issuing an exemption from special 
packaging if promulgated, will not. have 
a significant economic impact on a 
substantial number of small entities. The 
proposed rule, if issued in final form, 
would merely relieve an existing 
restriction on drug manufacturers and 
on pharmacists to use special packaging 
for powdered and liquid potassium 
supplements in unit dose forms. 

Conclusion 

Having considered the requested 
exemptions, the available human 
experience data, information on the 
inappropriateness of the rabbit test, 
toxicity information, and the opinions of 
the members of the Technical Advisory 
Committee established by section 6 of 
the PPPA, the Commission finds that 
special packaging is not required to 
protect children from serious personal 
injury or illness resulting from handling, 
using, or ingesting all unit dose forms of 
potassium supplements. Including unit 
dose vials of liquid potassium and 
powdered potassium in unit dose 
packets as well as individually- 
packaged effervescent tablets, 
containing nor more than 50 mEq of 
potassium per unit dose. (Potassium 
supplements which are not packaged in 
unit dose forms are not subjcMrt to the 
proposed exemption.) 

Accordingly, pursuant to the 
provisions of the Poison Prevention 
Packaging Act of 1970 (Pub. L 91-601. 
secs. 2(4). 3. 5< 84 Staf. 1870-72: IS U.S.C. 
1171(4). 1472,1474) and under authority 
vested in the Commission by the 
Consumer Product Safety Act (Pub. L 
92-572. sec, 30(a); 86 Slat 1231; 15 U.S.C 
2079(a)). t he C ommission proposes to 
amend 16 CFR 7100.14 by revising 
paragraph (a)(10)(vf). as follows: 

i 1700.14 Substances requiring special 
packaging. 

(a) • • • 

(1) Prescription Drugs. Any drug for 
human use that is in a dosage form 
intended for oral administration and 
that is required by Federal Law to be 
dispensed only by or upon an oral or 


written prescription of a practitioner 
licensed by law to administer such drug 
shall be packaged in accordance with 
the provisions of } 1700.15(a). (b). and 
(c) except for the following: 

• • • • • 

(vi) All unit dose forms of potassium 
supplements, including individually- 
wrapped effcrx^escent tablets, unit dose 
vials of liquid potassium, and powdered 
potassium in unit dose packets, 
containing not more than 50 
milliequivalents of potassium per unit 
dose. 

(Pub. L 91-601. secs. 2(4). 3, 84 Sut 1670-72. 
(15 US.C 147114). 1472.1474); Pub, L 92-573. 
sec. 30(a). 80 SUt 1231 (15 U.S.C 207U(a))) 
Dated: July 2.1981. 

Shelcioa D. ButU 

Acting Snemtary, Consumer Product Safety 
Commission. 

int Odc ct-tiws nks au «■! 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commisskin 

18 CFR ParU 8 and 141 

IDockel No. RM81-36) 

Proposed Rulemaking To Revise Form 
No. SO, Licensed Protects Recreation 
Report 

Issued: July 2.19B1. 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTiOfi: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission (Commission) is 
proposing to amend its Form No. 80. 
Licensed Projects Recreation Report. 
Form No. 80 biennially collects 
information about recreational facilities 
and recreational opportunities at 
developments within hydroelectric 
projects which are licensed by the 
Commission. 

As proposed certain data requests 
contained in the form would be 
consolidated aimpliiled and clarined 
and the form itself would be reduced in 
size by about 00 percent. The proposed 
revision of Form No. 80 is part of the 
Commission’s ongoing program to 
eliminate reporting requirements which 
are not necessary to the performance of 
the Commission’s regulatory 
responsibilities and to reduce the 
burden associated with necessary filing 
requirements. 

date: Comments are due by August 3. 
1981. 


ADDRESSES: Comments to this Notice 
should be sent to; OfRce of the 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C 20426, and should 
reference Dc^el No. RM81-30. 

Copies of the Form No. 80 are 
available at: Federal Energy Regulatory 
Commisston. Office of Public 
Information. 825 North Capitol Street 
NE.. Room 1000. Washington. D.C. 20426. 
FOR FURTHER INFORMATION CONTACT: 
|ohn O. Young. Jr., OfRce of Electric 
Power Regulation. 625 North Capitol 
Street NE.. Room 306RD. Washington. 
D.C 20428. (202) 378-4312. 
SUPPLEMENTARY INFORMATION: 

Ulued: )uly 2,1981. 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) proposes to 
amend its relations at 18 CFR &11. 
and the Form No. 8a the Licensed 
Projects Recreation Report which is 
prescribed by ( dll.* Form Na 80 
solicits information about recreational 
facilities and recreational opportunities 
at developments within hydmlectric 
projects licensed by the Commission 
under the Federal Power Act* These 
data are used to determine whether the 
public need for woter-based recreation 
facilities is being met by such licensees 
and whether additional efforts should be 
made to meet current and future 
recreational needs. 

Form No. 80 is collecled from about 
160 project licensees. The form is 
required to be submitted every other 
year, although it collects data only for 
the year immediately preceding the year 
in which it is filed. 

This rulemaking proceeding has been 
initiatexi as part of the Commission’s 
ongoing program to review Commission 
filing requirements and reduce 
unnecessary reporting burdens. The 
Form No. 80 has been prescribed by 
Commission regulations since 1967.* As 
a result of reevaluation of the form, the 
Commission has determined that certain 
items are not necessary to the 
performance of the Commission’s 


' Form Now SO | Appefidlx) io not bolng pivHod by 
Ibo Fodml R*sUtor Copiot of Pono Na Sa 
including oil inttruciioni to the form are avaUoblo 
ol the Conimuwion'a Offloe of Public tnformatian. 

*Thtf CommteMon a attfhoriied to laaoe Ifcenieo 
for hydropower proprete pnrwiaol to aectlona 3 mad 
4 of the Federal Power Act (IS US.C 797), Tlie 
ConuniMioo coUecia information in the Fonn No. 80 
puffuanl to eecUon 3M of the Federal Power Act (IS 
US.C S»c). Fbr pufpoeae of the Form No. SB. e«ii 
devtlopOMRil witliio a profect coiieiata ol a reecrvoir 
or generaling elatUNi and ndoled walorwaya 
^Docket R-ZTS. Order Na 330 iiaued 
December 12.1986 f31 FR ISaen. December 17.1906). 
oodifled et 19 CFR S.11 and 141 14 (1980). 
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regulatory reiponsibilities. Accordingly, 
the Commission proposes to reduce the 
number of data elements in the form by 
approximately 60 percent. This should 
result in a net decrease of 75 percent in 
the time it takes for respondents to 
collect data for each form, record it, and 
submit it to the Commission. The time 
needed to complete a Form No. 80 would 
be reduced bom the current 40 hours to 
only 10 hours. 

In addition, the procedure for filing 
the form would be simplified. As is 
currently required, respondents would 
have to make only one complete filing of 
the revised Form No. 80. Subsequent 
filings would be updated only to the 
extent necessary to ‘‘change, delete or 
add to'* the previously submitted 
information, since the Commission 
would preprint and return to 
respondents those forms previously 
nied, changes to the information could 
then be made quickly and easily. 

Finally, respondents would no longer 
be required to list under “Other” all 
tbbse facilities at a development which 
are not designated on the form. Reports 
would be required only for the facilities 
which are specifically named on the 
form. 

n. Summary of Proposed Changes 
A, Revisions to Form No, BO 

The Commission proposes to 
completely redesign Form No. 80 In 
order to consolidate and clarify 
necessary data requirements, eliminate 
unnecessary elements and update 
certain of the reporting requirements. 

The title of Form No. 80 would be 
changed from “Licensed Projects 
Recreation Report” to "Licensed 
Hydropower Development Recreation 
Report” to better describe the source of 
information for the report. For the same 
reason, references to “project” would be 
changed to "development” elsewhere in 
the form and in the regulations. The 
instructions would also provide that the 
form would be preprinted for 
submissions made after the 1981 filing 
so that respondents would simply note 
changes as necessary. 

The following items would be deleted 
from Form No. 80: ^ 

Direction and air miles from the profect to the 

nearest dty (Part 2.O.) 

Estimated popdation within 100 air miles ol 

the development (Part 2.E.) 

Location of the center of the project 

development in latitude and longitude (part 

2il) 

Maximum pool fluctuation (in feet. Msl) (Part 

3.B.) 

Water quality and description (Part SJ’'.) 


* All references to Pert number and item sn from 
the current Form No. SO 


Description of (1) reservoir operation. (2) 
accessibiiity. (3) oHmate. and (4) nearly 
recreation areas (Part 3.H.) 

Total days in recreation seaaon (Part 3.). (3)) 
Land and water control policy 4.a. (5)) 
Names and addresses of cooperating 
agencies (Part 43.) 

Typ^’ of recreation fees and range of diarges 
in project (Part 4D.) 

Initial number of annual visitations to the 
development (Part 53) 

Initial number of visitors on an average peak 
weekend day (Part 53) 

Land and land rights (Part e.A) 

Structures, improvements and equipment 
(Part 8.8.) 

Gross recreation Investment [Part 0.C) 

Total development investment (Part 8.E.) 
Initial number of free and user fee facilities in 
the project (Part 7. Cols. 3 and 4.) 

The reason why no comfort stations are 
provided; whether or not comfort stations 
meet local standards and if not the reason 
why (Part 83.) 

The reason why waste and sanitary disposal 
features are not provided; whether or not 
they meet local requirements and tf not the 
reason why (Part 8.C.) 

The reason why drinking water Is not 
provided (Pail a.D.) 

Reports of the numba of fishing camps, quest 
ranches, private clubs and airfields wldch 
are operated by others on land adjoining 
the project (Part 9J).. IL. K., M. 

Dale of signature by person makiitg the report 
(Part la) 

The following iteme would be added 
to the form to reflect changes in the 
types of facilities provided within the 
development boundary and on lands 
adjoining the project: * 

Boat launching lanes 
Treiler/RV sites 

special purpose recreational areas 
Hunting areas 
Cultiual resource sites 
Overnight lodging units 
Overlooks 

Winter sports facilities 
B. Amendments to 18 CFR 8,11 
The regulations at { 8.11 would be 
revised in three important respects: 

First, the procedure for filing the Form 
No. 80 would be changed. Section ail(a) 
would provide that the FERC Form Na 
60 must be completed in its entirety by 
all licensees who are required to file the 
form by November 30,1981 (consistent 
with the current requirement). By this 
rulemaking, however, any filings of 
Form No. 80 made after Novem^r 30, 
1961, including initial (first time] filings 
of the form, would be required by 


*The new ttenn proposed for Pono No. 80 have 
frequently been reportni as **othrr^ fscilitiet st a 
developvnent All requir w n enti Ip ipedfy any 

**other'' fadHtiaa on (he form have been elimtoated. 
Beoiiise the namee of the frequenlly-repoded 
fadlitiei would be printed on the form, (ha 
reepondeota' rvporttng burdens would be further 
reduced becauat they would only have to report on 
those ileme bated in the form. 


February 28 of each odd-numbered year. 
The February date was chosen so that 
reports which are based on Information 
collected through December 31 of each 
even-numbered year could be filed on a 
timely basic. 

Se^nd, S 811(b] would be revised to 
reflect changes in other portions of the 
Commission regulations persuant to 
requirements in the Public Utility 
Regulation Policies Act of 1978 (PURPA) 
(16U.S.C. 20O1-2845).* 

Section 8.11(b] currently provides for 
the postponement In the filing of an 
initial Form No. 80 if an applicant has 
filed a recreational use plan or an 
exhibit pursuant to 16 4.41. Section 

4.41 was one of the provisions which 
was revised as a result of PURPA. 

Before the passage of PURPA. S 4.41 
exhibits could be applied to either 
constructed or unconstructed projects. 
Since passage of PURPA. however, the 
exhibits associated with unconstrveted 
projects are prescribed at $ 4.41 and 
exhibits which pertain to existing 
(constructed) projects are prescribed at 
S4 51 

This rulemaking would, therefore, 
revise { 8.11(b) to reflect the changes 
resulting from PURPA pertaining to 
postponements in filing Form No. 80 for 
unconstructed and existing projects. 
Licensees of unconstructed projects 
would be required to file an initial Form 
No. 80 only after the project has been in 
operation for a full calendar year prior 
to the submission date. Licensees of 
existing (constructed) projects, however, 
would have to file an initial Form No. 00 
only after the project has been licensed 
for a full calendar year prior to the 
submission date. 

Finally, the only noteworthy revision 
to S 8.11(c) would be the substitution of 
the word "development” for "project” to 
better describe the source of information 
for the form. 

Ill. Initial Regulatory Flexibility 
Analysis 

This Initial regulatory flexibility 
analysis is prepared pursuant to the 
Regulatory Flexibility Act (RFA),^ which 
requires certain statements, 
descriptions, and analyses of proposed 
rules that will have "a significant 


*Secilon 405 of PURPA requlrmi thiit thnpW 
liconaiag prooedmvi bt MtaNtoh^d by tb« 
CommUtlon for tiuO bydroofoetk projecU •( 
vxlftiAS dtm*. Tb« CoauniMkin made approprialt 
rivitioDA to lU rvfubt^pQt which pfricril^ 
hydrorioctrk; liccnilng requtrem^ftti (n order lo 
Mtisfy this PURPA dtrectivc. Siw Docket Na RM7a> 
23. Order Na 64. keiiod October 21.1W9 (44 FR 
Sim October 25.1979). end Docket Na RM79>aik 
Order No 50. Inued November 19. 1970 (44 FR 
6E7S51. November 27,1979). 

*5 U3C 601-412. 
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economic impact on a substantial 
number of small entities". The broad 
purpose of the RFA is to ensure more 
careful and informed agency 
consideration of rules which may 
significantly affect small business and 
small government entitles* and to 
encourage cost^benefit analyses of these 
rules as well as the agency's 
consideration of alternative approaches 
which may better resolve any 
unnecessarily costly or adverse effects 
on these small entities* 

In Parts I and U of the preamble of the 
instant proposal* the Commission has 
presented its reasons for agency actioo. 
and its objectives and the legal basis for 
the rulemaking, and the reporting* 
recordkeeping, and other compliance 
requirements which it imposes* in 
accordance with the requirements of 
section e03{h)(l). and (2) and (4) of the 
RFA. In further compliance with section 
603(b)(4). the Commission notes that no 
special expertise is necessary to comply 
satisfactorily with this proposed rule's 
filing requirements. In sum, the proposed 
rule would reduce substantially the 
reporting burden of all respondents (/>.. 
both small and large entities] who file 
reports pursuant to { 811 of the 
Commission's regulations. 

The proposed rule would redesign, 
simplify, and update the data in Form 
No. 80. the Licensed Projects Recreation 
Report; reduce the number of data 
elements therein by approximately 60 
percent and provide for preprinting of 
the forms in the future. The changes 
would reduce by 75 percent the time 
required of each of the respondents to 
collect and record the necessary data; 
thus* instead of the approximately 40 
hours it currently takes to complete each 
Form No. 80* It would now take only 
about 10 hours per form. This time 
saving should result In a significant 
economic saving as well. 

Additional benefits to licensees of 
small projects were realized in 
Commission Order No. 106 (Docket No. 
RM80-85. November 7.1980. 45 FR 
76115* November 18 1980). Order No. 

106 establishes Subpart K in Part 4 of 
the Commission regulations pursuant to 
section 408 of the &ergy Security Act of 
1980 (Pub. L 96-^294.94 Stat. 611) and 
provides an exemption from licensing 
procedures for projects with an installed 
capacity of 5 megawatts or less. These 
new regulations will reduce by about 50 
the number of potential Form No. 80 
respondents, llie Commission believes 
the proposed changes are beneficial in 
that they will significantly reduce the 
reporting burden and related costs for 
small business entities. 


Section 603(b)(3) and (41 of the RFA 
requires a descHption and, if possible, 
an estimote of the number of small 
entities subject to the proposed rule. 
Currently, there are al^ut 160 
respondents (licensees) which are 
required to file the Form No. 80 for 
developments In one or more projects. 
Approximately 50 of these are small 
entities*(including municipalities under 
50,000 population). Some small entities 
file only one form per project because 
the development actually constitutes the 
entire project. Larger entities may Hie 
several forms because they hold 
licenses for more projects and each 
project may contain several 
developments. 

Section 603(c) of the RFA requires a 
description of significant alternatives to 
the proposed rule that may help 
minimize the proposal's adverse 
economic impact on small entities. From 
the viewpoint of regulatory flexibility, 
the signiHcant alternatives to the 
proposed rules are to first, leave the 
existing provisions intact or second, to 
further reduce the reporting requirement. 

Hie first alternative (leave the 
existing provisions intact) would 
contradict the objectives of the RFA. 

The primary purpose of this rulemaking 
is to reduce the reporting burdens from 
the current requirements. This can only 
be accomplished by Commission action* 
such as that proposed in this docket 

With respect to the second alternative 
(further reduce the reporting 
requirement), this form has undergone 
extensive reidew o\w a period of five or 
six years. The data elements have been 
par^ to an essential minimum in light 
of the intent of the Federal Power Act 
and the Commission's regulatory 
responsibilities specified therein. 
Therefore the Commission cannot justify 
a further reduction in data reporting for 
small entitles and perform an adequate 
oversight of such licensees. 

As a third alternative for the instant 
rulemaking, the Commission might 
propose changing { 8.11(c) of the 
regulations. Paragraph (c) provides an 
exemption from the filing of Form No. 80 
for licensees of projects having no 
recreational use. The Commission might 
instead, provide an exemption for 
licensees of projects wherein the 


* In the cootext of thi« muiU nthty Impact 
snalyait. mmH eotitWi arc oocuhicred Claia C or 
Claat D liceoMca. The armoal roYoiuict of CUm C 
cntitltt are Sl5CU)00 or more but Icte than 
Sl.OOOXXlX and Qaia D liccnMCf earn rc\cntaa i of 
S2S.OOO or more but IcM than SiSOjOOO. fSIrc 16 CFR 
Part 101* Uniform Syetem of Acoounle Prescribed for 
Public UtiHty and Uceneeet Subiccl to the 
Provitioiu the Federal Power Act.) 


recreational usage is below a 
predetermined amount (eg., less than 
1,000 visits per year). The Commission 
believes that this is not a reasonable 
alternative because it would contradict 
the statutory requirement in section 
10(a) of the Federal Power Act which 
provides that each project licensed by 
Commission *•• • • will be best adapted 
to a comprehensive plan for improving 
and developing a waterway or 
waterways, for * * * beneficial public 
uses, including recreational purposes". 

Finally, in compliance with section 
609 of the RFA, the Commission will 
send copies of this Notice of Proposed 
Rulemaking to each project licensee 
who is required to file this form for 
review and comment. 
fV, Written Comment Procedure 

The Commission invites interested 
persons to submit written data, views 
and other information concerning the 
matters set out in this Notice. An 
original and 14 copies of such comments 
should be filed with the (Commission by 
August 3,1981. Comments should be 
submitted to the Office of the Secretary, 
Federal Energy Regulatory Commission. 
825 North Capitol StreeL N.E.. 
Washington, D.C 20426 and should 
reference Docket No. RM81-36. 

All written submissions will be placed 
in the Commission's public files and will 
be available for public inspection in the 
Commission's Office of Public 
Information, Room 1000.825 North 
(Capitol Street, N.E., Washington. D.C. 
20426 during regular business hours. 

(Department of Energy Organization Act* 42 
U.S.C 7101-7352; RO. 12009* 3 CFR 142* 
Federal Power Act 16 U.S.C 792-a26c Public 
Utility Regulatory Policies Act 16 UJS.C 
2601-2645) 

In consideration of the foregoing, the 
(Commission proposes to amend Form 
No. 80 as set forth in Attachment A. and 
Parts 8 and 141 of (Chapter I, Title 18 of 
the (Code of Federal Regulations as set 
forth below. 

By direction of the (Commission. 

Kenneth F. Plumb* 

Secretary, 

1. Section 811 is revised to read as 
follows: 

{811 Information respecting Use and 
Development of Public recreatlonai 
opportunities. 

Applicability. Except as 
provided in paragraph (b) of this section, 
each licensee of a project under major or 
minor Comission license shall prepare 
with respect to each development within 
such project an original and two 
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conformed copies of FERC Form No. 00 
prescribed by $ 141.14 of this chapter. 

(2) The Form No. 80 Is due on 
November 30.1961. for data compiled 
during the calendar year ending 
Deoefnber 31.1960. Thereafter, this 
report is due on February 28 of each 
odd>numbered year for data compiled 
during the previous calendar year. 

(3) The Form No. 80 shall be 
completed in its entirety: 

(i) for each report due on November 
30.1960. or 

(ii) for each Initial filing of the report 

(4) Filings of Form No. 80 made 
subsequent to reports filed pursuant to 
paragraph (a)(3] of this section shall bo 
completed only to the extent necessary 
to change, delete or add to the 
information supplied in a previously 
filed form. 

(5) One copy of the Form No. 80 
should be retained by the respondent 
licensee in its file. 

(b) Initial Form No. 80 Filings. Each 
licensee of an nnconstnicted proiect 
shall file an initial Form No. 80 after 
such project has been in operation for a 
full calendar year prior to the filing 
deadline. Each licensee of an existing 
(constructed) project shall file an initial 
Form No. 80 after such project has been 
licensed for a full calendar year prior to 
the filing deadline. 

(c) Exemptions. A licensee may 
request an exemption from any further 
filing of Form No. 80 for any 
development which has no existing or 
portenlial recreational use by submitting 
a statement not later than 6 months 
prior to the due date for the next filing, 
stating that Form No. 80 has been filed 
previously for such development, and 
setting out the basis for believing that 
the development has no existing or 
potential recreational use. 

2. Section 141.14 is revised to read as 
follows: 

(141.14 Form No. SO, Ucented 
Hydropower Developmenl Recreation 
Report 

The form of the report. Licensed 
Hydropower Development Recreation 
Report, designated as FERC Form Na 
60. for use by licensees in reporting 
information ivith respect to existing and 
potential recreational use at 
developments within proiocts under 
major and minor license, is approved 
and prescribed for use as provided in 
§ 8.11 of this chapter. 

IFR Oiic ■t'tMfl nM M mb) 
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DEPARTMEirr OF JUSTICE 

Attorney General 

28 CFR Part 16 

(AAQ/A Order No. 70-61) 

Production or Disclosure of Material or 
Information; Exemption of Records 
Systems Under the Privacy Act 

agency: Department of Justice. 
action: Proposed rule. 

summary: This regulation is proposed to 
exempt the FBI Alcoholism Program 
system from the access provisions of the 
Privacy Act (5 U.S.C SS2a). The 
exemption is needed in order to protect 
information classified pursuant to 
applicable Executive order provisions, 
and to conceal the identity of a 
confidential source. While It would be 
unusual, this kind of information could 
find its way into the system. The 
protection of such information %Yould be 
in the public interest 

DATE: All comments must be received by 
August 7,1981. 

ADDRESS: All comments should be 
addressed to the Administrative 
Counsel Justice Management Division, 
Department of Justice* Room 6239, lOUi 
and Constitution Avenue. N.W^ 
Washington. D.C. 20530. 

FOR FURTHER INFORMATION CONTACT; 
William). Snider (202-633-3452). 

SUPPLEMENTARY INFORMATKm: The 
proposed system will be used only to 
maintain records concerning FBI 
employees enrolled voluntarily in the 
Alcoholism Program. However, in 
connection with this program, it is 
conceivable that information describing 
an emptnyee's duty assignment to 
national security matters could find its 
way into the system. Also, the system 
might contain information from a source 
who was provided an express promise 
that the source's identity would be 
maintained in confidence. By exempting 
this system from Subsection (d) of ^e 
Privacy Act, the FBI tvill be able to 
withhold from access information 
classified in the interest of national 
security, as well as information 
identifying a confidential source. 

This regulation is exempt from 
Executive Order 12291, pursuant to 
Section 1(a)(3). because it relates to 
agency management. The authority for 
this proposed rule is 5 U.S.C 552a. 
Accordingly, It is proposed that 28 CFR 
16.96 be amended as set forth below. 


Dated: )une 25,1061. 

Kevin D. Rooney, 

AsMistant Attorney Ceoerai for 
Administration. 

Section S 1696 is amended by adding 
paragraphs (]) and (k). 

{ 16.06 Extmption of Ftderal Bureau of 
Investigation System—limned access. 

• • • • • 

(j) The following system of records is 
exempt £rom 5 U.S.C 552a(d}: 

(1) FBI Alcoholism Program 
(JU^CE/FBl-014). This exemption 
applies oxily to the extent that 
information in this system is subject to 
exemption pursuant to 5 U.S.C. 
552a(k)(l) and (k)(5). 

(k) Exemption from Subsection (d) is 
claimed only where providing copies of 
the records to the requesting employee 
could disclose information dassified by 
applicable Executive order in the 
interest of national security, or could 
reveal the Identity of a source who 
provided information under an express 
promise of confidentiality. 

pH Doc «}>SOQ0 RM TV-et. S4S nq 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part S2 

IA-6-FRL 1634-7) 

Colorado; Approval and Promulgation 
of Implamantatlon Plans 

AGENCY; Environmental Protection 
Agency. 

action: Proposed rule. 

summary: EPA today is proposing to 
approve portions of Colorado Regulation 
No. 7 "Control of Volatile Organic 
Compounds (VOC)^ since it requires 
reasonably available control technology 
(RACT) for sources specified under 
EPA's Croup II Control Technique 
Guidelines (CTG). CPA requests 
comments on this proposed action. In 
addition EPA is requesting specific 
comments on the approvabiUty of a dry 
cleaning exemption, identification of 
refinery leaks and the emission 
reduction required for the coating of 
miscellaneous metal piarts. 

EPA is also proposing to revoke a 
number of ozone control strategy 
regulations promulgated by EPA under 
the Clean Air Act of 1970 since State 
ImplemenUtion Plan (SIP) revisions 
submitted by the Stale in Response to 
the Clean Air Act Amendments of 1977 
include control strategies which 
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supercede or replace the earlier EPA 
promulgations. 

DATE; Comments must be received on or 
before August 7,1981. 

ADOncssES: Copies of the SIP revision 
are available at the following addresses 
for inspection: 

Environmental Protection Agency, 
Region VIII. 

1860 Lincoln Street, 

Denver, Colorado 80295 
Environmental Protection Agency, 

Public Information Reference Unit, 

401 M. Street. SW., 

Washington. D.C. 20460 
Colorado Department of Health, 

Air Pollution Control Division. 

4210 E. 11th Avenue. 

Denver. Colorado 80220 
WnnTEN COMMENTS SHOULD BE SENT 
TO: Robert R. DeSpain. Chief. Air 
Programs Branch. Environmental 
Protection Agency, 1880 Lincoln Street, 
Denver, Colorado 80295. 

FOR FURTHER INFORMATION CONTACr. 
William Bernardo, Air Programs Branch, 
Environmental Protection Agency, 1860 
Lincoln Street, Denver, Colorado 80295 
(303) 837-6131. 

SUPPLEMENTARY INFORMATION: Section 
172(b](3] of the Clean Air Act requires 
the application of RACT to stationary 
sources of VOC in areas in the State of 
Colorado which have not attained the 
National Ambient Air Quality Standard 
for ozone. A 1979 SIP revision was 
required to include RACT on those 
categories for sources for which EPA 
had published CTG prior to January 
1978. Colorado submitted an amended 
Regulation No. 7 which covered Croup 1 
sources on June 5,1980. which EPA felt 
represented RACT. EPA proposed 
approval of the amended Regulation No. 
7 on August 28,1980 (45 FR 56647). The 
15 source categories covered under 
Group 1 Regulation are: 

1. Section ^—^Tank truck loading 
terminals 

2. Section VI—Bulk gasoline plants 

3. Section VI—Gasoline service 
stations—Group 1 control 

4. Section VI—Petroleum storage tanks 

5. Section VIII—Petroleum processing 
and refining 

6. Section IX—Can coating 

7. Section IX—Metal coil coating 

8. Section IX—Fabric coating 

9. Section IX—Paper products coating 

10. Section IX—Automobile coating 

11. Section IX—^Metal furniture coating 

12. Section IX—Magnet wire coating 

13. Section IX—Large appliance coating 

14. Section X—Solvent metal cleaning 

15. Section Xl—Cutback asphalt 
Final EPA action on the Group 1 

regulation was published recently. 


Colorado was required to revise Its 
SIP in 1980 to indude RACT on those 
categories of sources for which EPA had 
published CTG’s between January 1978, 
and January 1979 (See 43 FR 21073 (May 
la 1978). 44 FR 50371 (August 28,1979).) 
On January 6,1981. the State of 
Colorado submitted a revised 
Regulation No. 7 which addressed the 
following nine Group II categories: 

1. Section VI—Petroleum liquid storage 
in external floating roof tanks 

2. Section VI—Leaks from gasoline tank 
trucks 

3. Section VIII—Leak^ from petroleum 
refineiy equipment 

4. Section IX—Coating of miscellaneous 
metal parts and products 

5. Section XII—Pei^Ioroethylene dry 
cleaning systems 

0. Section XIII—Graphic Arts 

7. Section IV—Pharmaceutical synthesis 

8. Rationale—Flat wood paneling 

9. Rationale—Pneumatic rubber tire 
manufacturing 

EPA believes that portions of the 
revised Regulation No. 7 adequately 
addresses RACT and remedies 
deficiencies identified by EPA at the 
November 14,1960, State public hearing. 
However, the following issues were not 
fully addressed in the submittal and 
EPA has requested the following 
additional information from the State: 

7. Section XU.CA 

A ^ cleaning facility is exempt from 
meeting the 100 ppm by volume of 
perchloroethylene emission limit if the 
facility never exceeds an annual 
consumption of 500 gallons of 
perchloroethylene beginning January 1, 
1980. The Stale must Justify why this 
provision represents RACT. 

2. Section VIII.(12 

This regulation does not require 
leaking components to be tagged or 
otherwise marked in the field. EPA 
requests documentation of the technique 
that will ensure enforceability of this 
regulation. 

J. Section lXJ^.2(ii) 

This regulation requires a control and 
capture system to achieve an emission 
reduction of 00 percent. EPA feels this 
reduction is not equivalent in most cases 
to that achieved by low solvent coating. 
The Slate has been requested to change 
the regulation or document that the 
regulation will be implemented in a 
manner that will assure equivalency 
with low solvent coating. 

In addition. EPA has reviewed the 
revisions to Regulation No. 7 in relation 
to the respective CTG for each type of 
emission source. The CTG's provide 
information on available control 


techniques and contain 
recommendabons of what EPA calls the 
••presumptive norm** for RACT, Based 
on the information in the CTG’s, EPA 
believes that portion of the revised 
Regulation No. 7 submitted on January 6, 
1981, represents RACT for Group II CTG 
sources. 

EPA is also proposing to revoke a 
number of ozone control strategies 
promulgated by EPA prior to enactment 
of the Clean Air Act Amendments of 
1977. including 40 CFR 5^331 (control of 
dry cleaning solvent evaporation): 52.332 
(degreasing operations): 52.333 (organic 
solvent usage): 52.334 (storage of 
petroleum products): 52.335 (organic 
liquid loading); 52.336 (gasoline transfer 
vapor control): 52.337 (control of 
evaporative losses from the filling of 
vehicular tanks); and 52.338 (federal 
compliance schedules). EPA believes 
revocation of these control strategies is 
appropriate since these control 
strategies have been superceded by 
equally effective measures developed by 
the State to comply with the 
requirements of Part D of the Clean Air 
Act as amended, EPA further believes 
that Congress intended for State and 
local governments to assume the 
primary responsibility for developing 
and implementing necessary control 
strate^es because State and locol 
agencies are in a better position to 
determine the best way to achieve 
compliance with clean air goals. 
Furthermore, under Section 110(c) of the 
Clean Air Act. EPA mav only 
promulgate strategies if the SIP 
submitted by the States does not meet 
the requirements of the Act. EPA 
believes the SIP revisions submitted by 
Colorado on June 5,1980 and January 6. 
1981, requiring RACT for Group 1 and 
Group 11 sources of volatile organic 
compounds adequately address the 
applicable requirements of the Clean Air 
Act Therefore, the prior EPA 
promulgations are now duplicative and 
inappropriate. 

EPA is also proposing to revoke 
transportation control strategies 
promulgated by EPA for the Slate of 
Colorado prior to enactment of the 
Clean Air Act Amendments of 1977, 
including 40 CFR 52.330 (Monitoring 
transportation controls) and 52.340 
(Review of new (indirect) sources and 
modifications). On January 1,1979 and 
February 6.1980, the Slate submitted SIP 
revisions in response to the Clean Air 
Act as amended In 1977 addressing 
transportation control strategics. On 
October 5.1979 and August 1.1980, EPA 
approved these SIP revisions. See 44 FR 
57401 and 45 FR 51199. In 1976 EPA 
indefinitely suspended all federally 
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promulgated indirect source review 
provisions. See 40 CFR 52.22(b](16) 
(1980). In addition. Section 110(a)(5) of 
the Clean Air Act as amended severely 
restricted EPA’s authority to promulgate 
indirect source review programs. 

Since EPA has already fully approved 
the transportation control related 
elements of the SIP submitted by the 
State of Colorado and has proposed or 
is today proposing approval of the 
remaining necessary ozone control 
strategies, the above mentioned 
strategies which were previously 
promulgated by EPA are duplicative of 
existing state and local regiilatory 
requirements and no longer necessary or 
appropriate. 

Therefore, EPA is today proposing to 
approve subject to the receipt of 
adequate documentation from Colorado 
during the comment period on portions 
of the amendments to Colorado 
Regulation No. 7 submitted on (anuary 6, 
1981, and to revoke outdated EPA 
regulations which appear in 40 CFR 
52.331 through 52.340. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator has certified 
that this proposed rule, if promulgated, 
will not have a significant impact on a 
substantial number of small entities. 

Interested persons are invited to 
comment on the revised Colorado SIP 
and EPA’s proposed action. Comments 
should be submitted to the address 
listed at the beginning of this notice. 
Public comments received by August 7, 
1981, will be considered in EPA's final 
decision. 

Under Executive Order 12291,1 hereby 
certify that this proposed rule does not 
constitute a major rule requiring 
preparation of a Regulatory Impact 
Analysis. This determination is based 
on the fact that today's action merely 
proposes to approve regulations 
submitted by the State which are 
already in effect under State law and to 
remove existing EPA regulatory 
requirements that have been replaced 
by State requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

This notice of proposed rulemaking is 
issued under the authority of Sections 
110 and 172 of the Clean Air Act. as 
amended (42 U.S.C. 7410 and 7572). 

Dated: March 11,1981. 

Roger L. Williams, 

Regional Administrator, 


Certiflcstioo of No SigDiflcant Impact on a 
Substantial Number of Small Entities 

Regulation: Rroposed Action on Colorado SIP 
Approving Portions of Colorado Regulation 
/Vo, 7 "Control of VCiC** and Revoking Oxane 
Strategy Regulations Promulgated by EPA 

Pursuant to the provisions of 5 U.S.C 
605(b). 1 hereby certify that this proposal, if 
promulgated, will not have ■ si^uflcont 
economic Impact on a substantial number of 
small entities. The proposed SIP approvals 
will only approve state actions and will not 
impose any new regulatory requirements. See 
45 PR 8709 (January 27.1981). The proposed 
revocations will alM not have a si^Hcant 
economic impact They will remove 
requirements promulgated by EPA that have 
been replaced by requirements adopted by 
the Stote. 

Dated: June 3a 1981. 

)ohn W. Hernandez, 

Acting Administrator, 

IFH Ooc si-soooi mitd r.7-ai. ass anj 
•lUJNO cooc ssso-ss-ai 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

(Docket No. FEMA6102] 

National Flood Insurance Program; 
Proposed Base Flood Elevations and 
Zone Designations for the Town of 
Cary, North Carolina 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations described below. 

The proposed elevations and zone 
designations will be the basis for the 
floodplain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Floi^ Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 


publication of this proposed rule in the 
newspaper of local cir^Iation in the 
above-named community. 

ADDRESSES: Map and other information 
showing the detailed outlines of the 
floodprone areas and the proposed 
elevations and zone designations are 
available for review at the Mayor's 
Offlee, Cary. North Carolina. 

Send comments to; The Honorable 
Fred Bond, Mayor, Town of Cary, 316 
North Academy Street. Post Oflfice Box 
128, Cary, North Carolina 27511. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, P.E., Acting 
Assistant Administrator. Program 
Implementation and Engineering Offlee. 
National Flood Insurance Program. 451 
Seventh Street. S.W., Washington. D.C. 
204ia ( 202 ) 755-6570. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed elevations and 
zone designations (100-year flood) for 
the Town of Cary, North Carolina in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234), 87 Stat 98a which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448), 42 U.S.C 
4001-4128. and 44 CFR 67.4(a) (presently 
appearing at its former Section. 24 CFR 
1917.4(a))). 

The proposed elevations and zone 
designations together with the 
floodplain management measures 
required by { 603 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their floodplain management 
requirements. The community may at 
any time enact stricter reouirements on 
its own, or pursuant to policies 
established by other Federal. State or 
regional entities. The proposed 
elevations and zone designations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 


The proposed lOQ-year flood elevations and zone designations for selected 
locations are: 
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(National Flood Inourance Act ol 1968 (Title Xill of Housing and Urban Developme n t Act of 
1908). effective lanuary 28. 1980 (33 KR 178CM. November 28. 1966). os amoxuled; (42 U.S.C 
4(X)1>4128): Executive Order 12127. 44 FR 19367; and delegatioo of authority to Federal 
Insurance Administrator) 

Issued; )uno 25.1981. 

Robert G. Chappell. 

Acting Ajfsisiant Administrator Federal tn$urai}ce AdminhUroiioft 
(IK Doc B1'lV7«r nied 045 MnJ 
8IUJMO COOC S71S-03-M 


44 CFR Part 67 
(Docket No. FEMA 6103] 

National Flood Insurance Program; 
Proposed Base Flood Elevations and 
Zone Designations for the City of 
Charlotte, North Carolina 

agency: Federal Insurance 
Administration. FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations described below. 

The proposed elevations and zone 
designations will be the basis for the 
floo^lain management measures that 
the community is required to cither 
adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the 
National Flo^ Insurance Program 
(NnP). 

OATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local dilation in the 
above-named community. 

ADDRESSES: Map and other information 
showing the detailed outlines of the 
floodprone areas and the proposed 
elevations and zone designations are 
available for review at tte Mayor*8 
Office. Charlotte. North Carolina. 

Send comments to: The Honorable 
Eddie Knox, Mayor. Qty of Charlotte. 
City Hall. 600 E^t Trade Street. 
Charlotte. North Carolina 28202. 

FOR FURTHER INFORMATION CONTACT: 

Mr, Robert G. Chappell. P.E. Acting 
Assistant Administrator, Program 
Implementation and Engineering Office. 
National Flood Insurance Program. 451 
Seventh Street, S.W., Washington, D.C. 
204ia (202) 755-657a 

SUPPLEMENTARY INFORMATION: The 
Federal insurance Administrator gives 
notice of the proposed elevations and 
zone designations (lOQ-year flood) for 
the City of Charlotte. North Carolina in 


accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat. 98a which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XUl of 
Housing and Urban Development Act of 


44 CFR Part 67 

(Docket No. FEMA-6104] 

National Flood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation; Determination for 
the City of Shoreacres, Harris County, 
Texas 

AGENCY: Federal Insurance 
Administration. FEMA. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 


1068 (Pub. L 9CM4a|. 42 U.S.C. 4001- 
4128. and 44 CFR 67.4(a). 

The proposed elevations and zone 
designations together with the 
floodplain management measures 
required by S GO J of the program 
regulations, are the minimum that are 
required They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their floodplain management 
requirements. The community may al 
any time enact stricter requirements on 
Its own. or pursuant to policies 
established by other Federal. State or 
regional entities. The proposed 
elevations and zone designations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 


comments are solicited on the proposed 
base flood elevation and zone 
designation as described below. 

The proposed base flood elevation 
and zone designation are the basis for 
the flood plain management measures 
that the community Is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualifled for participation in the 
National Flood Insurance Program 
(NFIP). 

DATE: The period for conunent will be 
ninety (90) days following the second 


The proposed KXFyear flood elevations and zone designations for selected 
locations are: 
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(National Flood Intamnce Act of 1068 (Tilie XIII of Housing and Urban DevdopmenI Act of 
1968). effeettva JaDtiary 2a 1969 (33 FR 17804. Novermber 2a 1988). as amended: (42 U.SC 
4001-4128): Executive Order 12127. 44 FR 19367; and delegation of authority to Federal 
Insurance Administrator) 

Issued: lane 25.1981. 

Robert G. Chappell, 

Acting Assistant Adnunistrotor, Federal Insurance AdminisiraUort 
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publication of this proposed rule In the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevation*and zone 
designation are available for review at 
the City Hall. 619 Shoreacres Boulevard 
LaPorte. Texas. 

Send comments to: The Honorable 
Rowe H. Holmes. Mayor. City of 
Shoreacres. 619 Shoreacres ^ulevard 
I^Porte. Texas 77571. 

FOR FURTHER INFORMATION CONTACT: 
Robert G. Chappell. P.B.. Acting 
Assistant Administrator. Program 
Implementation and Engineering Office. 
National Flood Insurance Program. 451 
Seventh Street SW^ Washington. DC 
20410. (202) 75S-6570 (In Alaska and 
Hawaii call toll free (600) 424-9080). 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed base flood 
elevation and zone designation for the 
City of Shoreacres. Texas. In 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 67 Slat 960. which 
added Section 1363 to the National 
Flood Insurance Act of 1966 (Title XIII of 
the Housing and Urban Development 
Act of 1966. Pub. L 90-446), 42 U.S.C 
4001-4126. and 44 CFR Part 67. 

The base flood elevation and zone 
designation, together with the flood 
plain management measures required by 
$ 60.3 of the program regulations, are the 
mig^mum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. Slate, or regional entities. The 
proposed base flood elevation and zone 
designation will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The area located just south of 
Baywood Avenue and South Country 
Club Drive has been deleted from the 
City. Also, the area located west of 
Route 146 has been recently annexed. 
The proposed base flood eievation 
throughout the City is 16 feet mean sea 
level (msl). and the proposed zone 
designation is Zone A15. The base flood 
elevation for the City has been adjusted 
from 15.7 feet msl to 16 feet msl to 
reflect the elevation to the nearest foot. 


(National Flood Insurance .Act of 1968 (Title 
Xlll of Housing and Urban Development Act 
of 1966). effective jonuary 26.1969 (33 FR 
17604. November 26,1966). as amended (42 
u s e 4001-4126): ExecuUve Order 12127.44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: June 25.1961. 

Robert G. Chappell, 

Acting Assistant Administrator, Federal 
Insurance Administration, 

|FK Doc SI-toTsa PM r..y.ai. ass •«! 

■fUJNC coot sns-as-M 


44 CFR Part 67 
[Docket No. FEMA 6105) 

National Flood Insurance Program; 
Proposed Elevations. Special Rood 
Hazard Area and Cross-Sections for 
the Town of Chester, Vermont 

. agency: Federal Insurance 
Administration. FEMA. 

• action: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
elevations, special flood hazard area 
and cross-sections described below. 

The proposed elevations, special flood 
hazard area and cross-sections will be 
the basis for the floodplain mamagement 
measures that the community is required 
to either adopt or show evidence of 
being already in eflect in order to 
qualify or remain qualifled for 
participation in the National Rood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Map and other information 
showing the detailed outlines of the 
floodprone areas and the proposed 
elevations, special flood hazard area 
and cross-sections are available for 


review at the Town Manager's Office. 
Chester. Vermont 

Send comments to: Mr. Prentice 
Hammond. Town Manager. Town 
Oflice, Chester. Vermont 05144. 

FOR further information CONTACT. 
Mr. Robert G. Chappell. RE. Acting 
Assistant Administrator* Program 
Implementation and Engineering Office* 
National Rood Insurance Program. 451 
Seventh Street SW.. Washington. D.C 
20410. (202) 755-6570. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed elevations, 
special flood hazard area and cross- 
section (100-year flood) for the Town of 
Chester. Vermont in accordance with 
Section 110 of the Rood Disaster 
Prelection Act of 1973 (Pub. L 93-234). 

87 Stat. 980. which added Section 1363 
to the National Rood Insurance Act of 
1968 (Title Xlll of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
67.4 (a) (presently appearing at its 
former Action. 24 CRt 1917.4 (a))) 

The proposed elevations, special flood 
hazard area and cross-sections, together 
with the floodplain management 
measures required by Section 60.3 of the 
program regulations, are the minimum 
that are required. They should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their floodplain 
mamagement requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state or regional entities. The 
proposed elevations, special flood 
hazard area and cross-sections will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 


The proposed lOD-year flood elevations for selected locations are: 
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(National Flood Insurance Act of 1966 [Title Xlll of Housing and Urban Development Act of 
1968). effective January 28. 1966 (33 FR 17804. Novembtsr 2a 1968). at amended; (42 U.8.C 
4001-4128): Executive Order 12127, 44 FR 19367; and delegation of authority to Federal 
Insurance Administrator) 

Issued: June 25.1961 

Robert G. Chappell. ^ 

Acting Assistant Administrator, Federal Insurance Administration, 
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44 CFR Part 67 
IDocket No, F6MA-61061 

National Flood Insurance Program; 
Proposed Zone Designation 
Determination for the City of Bellevue, 
King County, Washington 

AOEUCY: Federal Insurance 
Administralioa. F’EMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
zone designation ns described below. 

The proposed zone designation is the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidiwee of 
being already in effect In order to 
qualify or remain qualified for 
participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named coummunity. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
zone designation are available for 
review at the Office of the City Clerk, 
Bellevue City Hall, 11511 Main Street, 
Bellevue, Washington. 

Send comments to: The Honorable 
Richard M. Foreman. Mayor, City of 
Bellevue, P.O. Box 176&. BeUevuo, 
Washington 98009. 

FOR FURTHER INFORMATION CONTACT. 
Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street. S.W., Washington, DC 
204ia (202) 755-6570 (in Alaska and 
Hawaii call toll free (800) 424-0080). 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed zone designation 
for the City of Bellevue. Washington, in 
accordance with Section 110 of tiie 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234), 87 Stab 98a which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title Xlli of 
the Housing and Urban Development 
Act of 1968, Pub. L 90-448), 42 U.S.C. 
4001-4128, and 44 CFR Part 67. 

lliis zone designation, together with 
the flood plain management measures 


required by Section 80.3 of the program 
regulations, are the minimum that are 
required. 

It should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies 
established by other Federal, State, or 
regional entities. The proposed zone 
designation will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed zone designation along 
North Branch Mercer Creek, between a 
point approximately 620 feet 
downstream of Noilheast 40th Street 
and Northeast 40th Street has been 
revised from Zone A1 to Zone A. 

(National Flood Insurance Act of 1968 fTItle 
XlII of Housing and Urban Development Act 
of 1908). effective January 28.1969 (33 FR 
17804. November 26.1908). as emej^ed: (42 
U.S.C 4001-4128): Executive Order 12127,44 
FR 19307; and delegation of authority to 
Federal Insuronoe Adminlslrator) 

Usoed: June 25.1981. 

Robert G. Chappell, 

Acting AMsistmit Administrator, Federal 
Insurance Administration, 

IFR Doc fl-lflon RM e«S am) 

BMJJNO COOC S7ie-«>4i 


44 CFR Part 67 

IDocket No. FEMA-6107] 

Natioruil Flood Insurance Program; 
Proposed Base Rood Elevation and 
Zone Designation Determinations for 
the City of Morton, Lewis County, 
Washington 

agency: Federal Insurance 
Administration. FEMA. 
action: Proposed Rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designation as described below. 

The proposed base flood elevations 
and zone designation are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 


qualified for participation in the 
National Flood Insurance Program 
(NRP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood’prone areas and the proposed 
base flood elevations and zone 
designation are available for review at 
the City Hall. 250 East Main Street, 
Morton. Washington. 

Send comments to: The Honorable 
James A. Mitchell, Mayor. City of 
Morton, P.O. Box 1089t. Morton, 
Washington 06356 

FOR FURTHER INFORMATtON CONTACT. 
Robert G. Chappell. P.E., Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street SW., Washington, D.C. 
204ia (202) 755-6570 (in Alaska and 
Hawaii call toll free (600) 424-9060). 
SURPUEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed base flood 
elevations and zone designation for the 
City of Morton. Washington, in 
accordance with Section 110 of the 
Rood Disaster Protection Act of 1973 
(Pub. L 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Rood Insurance Act of 1968 (Title Xlli of 
the Housing and Urban Development 
Act of 1968, Pub. L 90-448). 42 US.C 
40(n-412a and 44 CFR Part 87. 

These base flood elevations and zone 
designation, together with the flood 
plain management measures required by 
Section 60.3 of the program regulations, 
are the minimum that are required It 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management 
requirements. The community may at 
any time enact stricter reqtiirements on 
its own, or pursuant to policies 
established by other Federal, State, or 
regional entities. The proposed base 
flood elevotions and zone designation 
will also be luied to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents and for the second layer of 
insurance on existing buildings and their 
contents. 
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The proposed base flood elevations and zone designation are as follows: 
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The proposed floodway delineation has also been shown at the above-men* 
tioncd locations of the Tilton River 


(National Flood Insurance Act of 1968 (TUle XllJ of lioustng aixl Urban Development Act of 
1968)t effective fiinuary 28, 1960 (33 FR 17804, November 28» 1068), os amendi^: (42 U.&C 
4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal 
Insurance Administrator) 

Issued: |une 25,1981. 

Robert G. Chappell, ' 

Acting Assistant Administrator Federal Insurance Administration 
|Fft Doc. SI-IWOB KM 7-7-ai; M ami 
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44 CFR Part 67 
(Docket No. FEMA 6096] 

National Flood Insurance Program; 
Proposed Base Flood Elevations and 
Zone Designation for the Town of 
Wethersfield, Conn. 

agency: Federal Insurance 
Administration, FEMA. 

ACTION: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designation decribed below. 

The proposed elevations and zone 
designation will be the basis for the 
floodplain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation In the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Map and other information 
showing the detailed outlines of the 
floodprone areas and the proposed 
elevations and zone designation are 
available for review at the Town 
Manager's Office, Wethersfield. 
Connecticut, 

Send comments to: Mr. Henry R. 

Allen, Town Manager, Town of 
Wethersfield, 505 Silas Deane Highway, 
Wethersfield, Connecticut 06109. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E., Acting 
Assistant Administrator, Program 
Implementation and Engineering Office 
National Flood Insurance Program, 451 


Seventh Street, SW„ Washington, D.C 
20410 (202) 755-6570. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed elevations and 
zone designation (100*year flood) for the 


44 CFR Part 67 
(Docket No. FEMA 6097] 

National Flood Inturanct Program, 
Proposed Flood Insurance Zone 
Designation for the City of Lynn 
Haven, Fla, 

AGENCY: Federal Insurance 
Administration, FEMA. 

ACTION: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
flood insurance zone designation 
described below. 

The proposed zone designation will be 
the basis for the floodplain management 
measures that the community is reouired 
to either adopt or show evidence oi 


Town of Wethersfield. Connecticut, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat 98a which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448), 42 U.S.C 
4001-4128, and 44 CFR 67.4 (a). 

The proposed elevations and zone 
designation, together with the floodplain 
management measures required by 
S 60.3 of the program regulations, are the 
minimum that are requi^. They should 
not be construed to mean the community 
must change any existing ordinances 
that are more stringent in their 
floodplain management requirements. 
The community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. Stale or regional entities. The 
proposed elevations and zone 
designation will also be used to 
calculate the appropriate flood 
Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 


being already in effect in order to 
qualify or remain qualified for 
participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following iheaecond 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
floodprone areas and the proposed zone 
designation are available for review at 
the Mayor's Office, Lynn Haven, 

Florida. 

Send comments to: The Honorable 
Montel Johnson, Mayor, City of Lynn 
Haven. 825 Ohio Avenue. Lynn Haven, 
Florida 32444. 


The proposed 1(X}-year flood elevations and zone designation for selected 
locations are: 
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(National Flood Insuraoca Act of 1968 (Title XIII of Housing and Urban Development Act of 
1986). effective January 28. 1969 (33 FR 17804. November 28. 1968). at amend^ (42 U.S.C 
4001-4128): Executive Order 12127, 44 FR 19367; and delegation of authority lo Federal 
Inturanoe Administrator) 

Issued: |une 23.1981. 

Robert G. C^ppetL 

Acting Assistant Administrator Federal Insurance Administration 
ini Doc. si-iesn fcm tM ai| 

Biujtio cooe srie-es-ii 
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FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Chappell. RE.. Acting 
Assistant Administrator. Program 
Implementation and Engineering O^ce, 

National Flood Insurance Program. 451 
Seventh Street. SW. Washington. D.C. 

20410 (202) 755-6570. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed zone designation 
(100-year flo(^) for the City of Lynn 
Haven. Florida, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234). 

87 Stat. 960. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title Xlll of the Housing and 
Urban Development Act of 1908 (Pub. L 
90-448). 42 U S.C. 4001-4128. and 44 CFR 
67.4(a) (presently appearing at its former 
Section, 24 CFR 1917.4(a)). 

The proposed 100-year flood zone designation for selected locations are: 


Souro* oi Ammo Locamn Nmvtm 


Local floodno aoiacat .. -_ __ Atm bomdad by Atabttm Amnm, I4m Skmi. n . A. 

Bnom Avonue. and toiaham corpon J a Ivntt fene. 


(National Flood Insurance Act of 1988 (Title XIH of Housing and Urlan Development Act of 
1968). effective fanuary 28. 1968 (33 FR 17804. November 28, 1968). as amended: (42 US.C. 
4001-4128): Executive Order 12127, 44 FR 18367; and delegation of authority to Federal 
Insuronce Administrator). 

Issued: )une 25.1961. 

Robert G. Chappell. 

Acting Assistant Adminislroton Federal insurance Administrator, 

iFR Ooc. SI-ttSKM Rletl 7-?^. MS «n] 

BiujNO cooc sns-as-M 


The proposed zone designation, 
together with the floodplain 
management measures required by 
160.3 of the program regulations, are the 
minimum that arc required. They should 
not be construed to mean the community 
must change any existing or()inances 
that are more stringent in their 
floodplain management requirements. 
The community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entitles. The 
porposed zone designation will also be 
used to calculate the appropriate flood 
Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 


44 CFR Part 67 
(Dodeet No. FEMA 60981 

National Rood Insurance Program; 
Proposed Base Flood Elevations and 
Zone Designations for the City of 
Aurora, Kane and Du Page Counties, 
Illinois 

AGENCY: Federal Insurance 
Administration. FEMA. 

action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations decribed below. 

The proposed base flood elevations 
and zone designations are the basis for 
the floodplain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Rood Insurance Program 
(NFIP). 

date: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 


newspaper of local drculatton in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
44 East Downer Place. Aurora, Illinois. 

Send comments to: The Honorable 
Jack Hill. City of Aurora. 44 East 
Downer Place. Aurora, Illinois 60507. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Chappell. Acting Assistant 
Administrator, Program Implementation 
and Engineering OfBce, National Rood 
Insurance Program. 451 Seventh Street. 
SW., Washington. D C. 20410 (202) 755- 
657a 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed base flood 
elevations and zone designations for the 
City of Aurora. Kane and Du Page 
Counties, Illinois, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat 980. which added Section 1363 
to the National Rood Insurance Act of 
1968 (Title Xlll of the Housing and 


Urban Development Act of 1968 (Pub. L 
90-448)), 42 U.S.C 4001-4128, and 44 
CFR 67.4(a)- 

Zone designations and base (100-year) 
flood elevations, together with the flood 
plain management measures required by 
i 60.3 of the program regulations, are the 
minimum that are required. They should 
not be construed to mean the community 
roust change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed zone designations are: 

Zone A2 and Zone C along the Waubansee 
Creek between the point approximately 1600 
feel downstream from 83rd Slreot and the 
point where the Elgin |oliet and Eastern 
Railroad crosses the Waubansee Creek. 

The proposed base flood elevations 
are: 

870 feet (NCVD) through 660 feet (NGVD) 
along the Waubansee Cmk between the 
point approximately 1600 feet downstream 
from 83rd Street and the point where the 
Elgin Joliet and Eastern Railroad crosses the 
Waubansee Creek. 

(National Flood Insurance Act of 1966 (Title 
Xlll of Housing and Urban Development Act 
of 1968), effective January 28.1909 (33 FR 
17804, November 28.1968). as amended; (42 
U.S.C 4001-4128); Executive Order 12127,44 
Rl 19387: and delegation of authority to 
Federal Insurance Administrator) 

Issued: June 25.1961. 

Robert G. Chappell. 

Acting Assistant Administrator, Federal 
insurance Administration. 

|Fg Doc. si-isms HImI SSS ami 

BOJJNO CODE S7ia-eS4f 


44 CFR Part 67 

lOockel No. FEMA 60991 

National Flood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation for the Town of 
Pembroke. Massachusetts 

AGENCY: Federal Insurance 
Administration. FEMA. 
action: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevation and zone 
designation described below. 
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The proposed 100-year flood elevation and zone designation for selected loca* 
tions are: 


SoBPMOiawtfwa_Location Eiavaton (toog Zona 


Nodh Raar (Ttdii Itoottna) Bakaatn confkiinoa wrth kvlm HMd M • tMl <MQV0»_A2 

•it Houli a bnoga. 


(National Flood Insurance Act of 1968 (Title Xlll of Housing and Urban Development Act of 
1960), effective fanatiry 28. 1980 (83 FR 17801. November 28, 1968). as amended (42 U-SC 
4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal 
Insurance Administrator.) 

Issued: )une 25.1981. 

Robert G. Chappell. 

Acting Assistant Administrator. Federal Insurance Administration, 

(m Ddc. si-imos rand a4i u.| 

BtujNO cooc S 7 ia-e»-«i 


The proposed base flood elevation 
and zone designation %viU be the basis 
for the floodplain management measures 
(hat the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flo^ Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Map and other information 
showing the detailed outlines of the 
floodprone areas and the proposed base 
flood elevation and zone desifinalion are 
available for review at the Selectmen's 
Office, Pembroke, Massachusetts. 

Send comments to: Mr. John Aheanu 
Chairman. Board of Selectmen. Littles 
Avenue, Pembroke, Massachusetts 
02359. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.&, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street. SW., Washington. D.C. 
20410. (202) 755-e570. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed zone designation 
and base flood elevation (100-year 
flood) for the Town of Pembroke, 
Massachusetts, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Slat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title Xlll of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448). 42 U.S.C 4001-412a and 44 CFR 
67.4(a) (presently appearing at its former 
Section. 24 CFR 1917.4(a)). 

The base flood elevation and zone 
designation, together with the floodplain 
management measures required by 
Section 0a3 of the program regulations, 
are the minimum that are required. They 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their floodplain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies 
established by other Federal. State or 
regional entities. The proposed base 
flood elevation and zone designation 
will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents and for the second layer of 
insurance on existing buildings and their 
contents. 


44 CFR Part 67 

(Docket No. FEMA-6100) 

National Rood Insurance Program; 
Proposed Zone Designations for the 
City of Plymouth, Hennepin County, 
Minnesota 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed Rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
zone designations described below. 

The proposed zone designations are 
the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety-days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESS: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
zone designations are available for 
review at 3400 Plymouth Boulevard 
Plymouth.' Minnesota. 

Send comments to: Mr. James G. 
Willis. City Manager. City of Plymouth. 
3400 Plymouth Boulevard Plymouth 
Minnesota 55447. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappel, Acting Assistant 
Administrator, Program Implementation 
and Engineering Office. National Rood 
insurance Program. 451 Seventh Street. 
SW., Washington, D.C- 20410, (202) 755- 
6570. 

SUPPLEMENTARY INFORMATION: 

The Federal Insuamce Administrator 


gives notice of the proposed zone 
designations for the Gty of Plymouth, 
Minnesota, in accordance with Section 
110 of the Rood Disaster Protection Act 
of 1973 (Pub. L 93-234). 87 Stat. 980. ^ 
which added Section 1363 to the 
National Rood Insurance Act of 1968 
(Title XUi of the Housing and Urban 
Development Act of 1968 (Pub. L 90- 
448)). 42 U.S.C 4001-412a and 44 CFR 
67.4(a). 

Zone designations and base (100-ycar) 
flood elevations, together with the flood 
ploin management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. They should 
not be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal. Stale, or regional entities. The 
proposed zone designations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed zone designation is: 

Zone A for Gleason Lake and its immediate 
vicinity. 

(National Flood Insorence Act of 1968 (Title 
XUI of Housing and Urban Development Act 
of 1968), effective |anuary 28.1900 (33 FR 
17804. November 26 1968). as amended: (42 
U.S.C 4001-4128); Executive Order 12127,44 
FR 19367; and delegatian of authority to 
Federal Insurancse AdministFitor) 

Issued: June 25.1981. 

Robert G. Cbsppetl. 

Acting Assistant Administrator. Federal 
Insurance Administration. 

(FX Ddc. ti> mar mw 7.^-ai. S45 
StUiNQ COOC i7lS-eS>M 
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44 CFR Part 67 
tOockst No. FEMA 61011 

National Flood Insurance Program; 
Proposed Flood Insurance Zone 
Designation for the Borough of 
Elmwood Park, New Jersey 

agency: Federal Insurance 
Adminstration. FFAIA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
flood insurance zone designation 
described below. 

The proposed flood insurance zone 
designation will be the basis for the 
floodplain management measures that 
the community is required to cither 
adopt or shows evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

OATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Map and other information 
showing the detailed outlines of the 
floodprone areas and the proposed flood 
insurance zone designation are 
available for review at the Mayor's 
Office. Elmwood Park. New Jersey. 

Send comments to: The Honorable 
Richard A. Mola. Mayor. Borough, of 
FJmwood Park. Borough Hall. Market 
Street. Elmwood Park. New Jersey 07407. 
FOR FURTHER INFORMATION CONRTACT: 
Mr. Robert G. Chappell. P.E.. Acting 
Assitant Administrator. Program 
Implementation and Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street. S.W.. Washington, D.C. 
20410. (202) 75S-6570. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed zone designation 
(100-year flood] for the Borough of 
Elmwood Park, New Jersey, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat. 960. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title Xlll of 
the Housing and Urban Development 
Act of 1966 (Pub. L 90-446). 42 U.S.C 
4001-412a and 44 CFR 67.4(a)). 

The proposed zone designation 
together with the floodplain 
management measures required by 
S 60.3 of the program regulations, are the 
minimum that are required. They should 
not be construed to mean the community 
must change any existing ordinances 


that are more stringent in their 
floodplain management requirements. 
The community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Wderal. State or regional entities. The 


proposed zone designation will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 


The proposed 100-year flood zone designation for selected locations are: 
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(National Flood Ixisurance Act of 1966 (Title 
XUl of Housing and Urban Development Act 
of 1968). effective January 28.1968 (33 FR 
17804. November 28.1966). as amended: (42 
U.S.C 4001-4128): Executive Order 12127,44 
FR 19367: and delegation of authority to 
Federal Insurance Administrator) 

Issued: June 25.1961, 

Robert G. Chappell. 

Acting Assistant Administrator, Fsdera! 
Insurance Administration, 
pn Ooc Bi-tsns ptNd 041 •ml 

aiLUNQ cooc sns-es-N 


44 CFR Part 67 
(Docket No. FEMA 6094] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

AGENCY: Federal Insurance 
Administration, FEMA. 

ACTION: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (lOQ-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualifled 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety (00) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: See table below. 

FOR further information CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program, (202) 755-5565, 
Federal Emergency Management 
Agency, Washington, D.C. 20472. 
supplementary information: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (lOO-year) flood elevations for 


selected locations in the nation, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L 
93-234), 87 Stat 980. which added 
Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xlll of 
Housing and Urban Development Act of 
1966 (Pub. L 90-446)), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a). 

These elevations, together with the 
floodplain management measures 
required by § 60.3 of the program 
relations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter r^uirements on its own. or 
pursuant to policies established by other 
Federal State or Regional entitles. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifles 
that the (proposed) flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
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action only forms the basis for future 
local actions. It imposes no new 


requirement: of itself it has no economic 
impact. 


The proposed base (lOO-year) flood 
elevations for selected locations are: 


Proposed Base (lOO-year) Rood Elevations 
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Proposed Base (10O>year) Rood Elevalione—Continued 
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Upeaeam ade of nieaaem lake antbenkmard . ...... 

wWW09$ WQO^ . - --*--- 

CMUkjMVW twm HD(aiuieeaa#i (tfOAk . 

.— OQnvmvnM Wml BTOQH —. - ... 


f Depth 17 
iMf abovv 
oround 
*Eity«ior> 


•NGVOJ 


Apppo wm a t ety 2.000* ol WMow Brook Rood,* 

Upiiroim of South aiypil^ 

DowneOMfit of Btraol^ 


•S4 

•s« 

•77 

•84 

•S5 

•47 

•41 

•40 

•62 

•70 


lor mopoctton m the MipticM Buildno. Coder Otvo. Cone Nooti, Nou Jereey 
Send o owmen te lo HonoreOie AJM Ruppet. Mayor of the ToetneNp of CotM Neck P O. Bon T. Cotie Neck New Jereoy 07722 


Tawii*ury. toiwieNp, Hunlaidon OoMdU. 


Confluenoe Of Cold Brook. 


BNck Rteor Rood tdownelfoo m o rotm n ^ ipairoeni 


Appronmalefy 2,24a upeaooro McCone MB I 
Approwmotefy 7,04a i^efroem McCone MB Rood 
CorAief^ Of MbuMry A— 

Dpeiroem oorporele tentte .. 


OldwicA Rood (upeooom ode) 
tmorsieio Route 78 fupe i reor w 
Rockewofy Rood (trei croeetng 
Roiterelown Road ftdMOoom « 
Meedow Lane (teteooom Bdi|. 
Rookawey Road (lourm 
ApproaeanotMy 204a 
(tourth oroaeaigl 
Rockawey Road 
ContluarKo of Irtbulary B 
ApproHinoMly 228a 
B 

Appro w ma i eiy I.OOa dpanao oa m 
Moudam Road <i«eteom ode) - 
Sawwf Road Udolreom itde) 


upelreom Rockoeoy Road 


i^eooem oonOuanco of e^utary 


SouPt branch Ranlan I 
TrButary A. ___ 


/2000 ( 

Faemouni Rood Wait (downairaam ode),. 


Stone 0am ruino 


, ConPuonoe woh Laminglon RNer __ 

MeCana MM Road (upMreom ode) _ 

Appro o meiefy i,40a u poaeam MoCane MB Road- 
Approometety 96a dpwnetraam Homaataad Road , 


Trtbulary 6., 


lor napecoon m 8w Tewkahury Muredpat Buldtng. Water Stfeot TewtciOury, New Jereoy 
Sertd comman u to Honor a bN lAcheat Heaney. Mayor of TeoAatiiay. R 0. 2. WaMr Saoal, Towkabury, New 


HoMow Brooa Road Eviandad fdowrwaeam ode). 
Contkience mtt Rockaway Cr^.. 


Queiaa HcAow Road tupeaaam ode) -- 

Approaanatety 1.44a upeaaem Otjnaa Hottaer Road ■ 


•118 

•129 

•133 

M50 

•182 

•173 

•193 

•213 

•2S4 

•m 

•146 

•1M 

•192 

•204 

•263 

•322 

•361 

•413 

•423 

•479 

•629 

•586 

•622 

•667 

*996 

•726 

•475 

•463 

•466 

•213 

•221 

•241 

•271 

•293 

•309 

•423 

•460 

•477 


Jereey 06633 


Twaon FetM boroupk Monmouth Cowdy. 


. kimpino Brooli. 


Upitream of Aabury Aeenua,. 
Upotream of P rkati Odea _ 


Oow n e a eem of Union Awemta- 
Upeiream of TVdon Aeenut.^, 
Oowneaeem of Proeie Roak.^. 


Downetraem of Normandy RoadL- 

Upetream of Gonraf ooeonB- 


Parkam Ciaek. 


U p et rae w of <tn. 

Upeaeam of State Rouia 33 . 
Downe a eem of Shark Rarer R 
fXheneaeem co rp orate laeii— 


Downeaeem of Conrai CPoeeiitQ--^ 
I lor eopacaon al tw Othoa of We Borough ArBwneaator. lAireapaf BUMnge. 566 Tmton Avenue. TMon FMN, New Jariay 
t to HonorabN Gekmai E, Spector. Mayor of Tenon Feia. Murwpat Buadkng. 566 TMon Awma. TMon Faie. New Jeraay 07734. 


•73 

•79 

•81 

•12 

•16 

•35 

•46 

•48 

•9 

•13 

•23 

•32 

•47 

•57 

•75 

•12 

•16 


Ureoiv lownaNp- Hunterdon Coiady 


ItkJhockaway Creek., 


, Confkianoe wtW Spruce Run Raearvoe. 

Van SydiNe Corner Road tupaaaam ■de)_.._M. 
Bipee l Church Road (upeaeam eda) fdowneaeant 
oroeemg) 

Conrad Railroad Npetream ade) ___ 


•275 

•309 

*361 

•452 
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rV opo^adPw (KKHrear)Ro<Kf Elev rt ton t Continued 


L 


I 




Oii)r/roHn/Coun% 


oOMiQV 0> II0(XVI9 


*gl0Wfcon 
tfi M 
(NOVOl 


TfMvy ^ ^ 9m touti branch f^nnoatn F 


QravH HU Road (dotwnuMm 


^pp» ow w i a R * i ISO* upsiraam cd Coorai croaaing _ 

Ti«idan» 6 10 M u Oiod^away Oaak . ConHuanoa mm UJtmckmtmf Oraaiu .. 

Van Sre«tea Comar Road (upatraam _ 

tipairaarn oorpoiaia kaift ___ .- 

TUMary C l^ octa way Coaait . Van Sytfdaa Comar Road |i»avaani jidof __ 


Trthdary 010 lAitiodtaway C»aali- 
TidMlary E to Mi#>octaaa» Oaaa.^ 
Tftaiiary f Id IRdhocMwi^ CmA ^ 
Spruca ^ir 


Conllvanoa iwtfi MuRodunway Craali __ 

App r oamanry 209 downaoaam ol County Roula 
C ordlianoa atMtary 0 to l4#iockawar Craak _ 

CordtoancaaatoMkihocOawayCraak _ Z 

Approaanatoiy 207 i tot v a— Of Bapiai Ghuron Road 
ApproRomaiaV 437 i^mmm of oonduaaca «ah 
Rpnioa fton Raaarvor 

Mpaflraam corporala Irmb -- .. __ 


Mapa avaiatoa tor aapacao n m Uraoa Toanatito IRmaapaf BMtdnfl. Judand Roadl t l^nptorv Nair Jaraay. 

6ano oommaraa to NonoraPla Joaepn Mann, Jr, Mayor Of Unon Toamarap. Unon To«minp Mmpaf BuNdng. JutM Road. HM«toto^ Hmm Janoy 09937 


•512 

•215 

•»7 

•279 

•29^ 

•292 

•297 

•345 

•301 

•300 

•»1 

•336 

•2M 

•336 

•373 

•391 

•275 

•3t3 


MpaYoili - CMa gi m tor, i^apa. Oiaida Oai^ - Waal branch Unadda fVaar __ Doanaoaw corptyaaa todto _ _ _ _ m.175 

Upatraam oorporala 151 

Mapt a^n i aOM tor wapa c aow at toa pa n diac a of toa Vaga OtoO. Mta Baatnca RoParia. Roula 5 Souto. BndQaaa to r Naa rprtt 

Sand c o mmanta to Monortosia Eima Hotaioa. Mtow d toa VRaga or Bndgwaalar. Boa 1t7. anripaioiar. Horn Vork 13313. 

Mpa York., - Momai^a, idOga. M a rt a rm Coonlr . . Cai ahan Brook.. -- - . Otaamlraam corporala Qmm .. •1263 

Upaoaam of dam _____ *1274 

Upaaoim of cotoorato Imfto ___ •IM 

Mapa o i r aka h ta tor atopacM at toa Otooa d «ia VRana Ctoto. 29 Coal Mapta AnnMa. Momadto. Now Yoilt. 

Sand ocvnrnaaai to *tonorabto(kirdoaOeitan.l9to6rdMorftoa«a.Vto^yadMornadtoMcraaiaLNaw York 13405. 


Hmt YOA - Naar Pailz, dlapa . Ulaiar CotodY - . - WaM Rke«r .. _ Slaia ftouto 295 lufa y* 

Trtoulary « - - -. 

ilapa mataoto tor atopackon al lia VRasa Hal, 25 PaiiiiaH > laaai. New Palx. Hmm York. 

Sand oommadi to ttonontol a John VOR, Mayor d too VRapa d Mow PaMx. P O. te 977, New Pdtt. Now York 12551 

N^Vork - fto no n a. idapa.ttodOandCaady - . Souto oranoh MnaeaongoCraak_ A1 moat downalraom oorporaaa fnaii. 

Upaaaam d dvii ____ 

Downaaaam d Ouakar Road __ 


Mapa ail dada tor trapacton d toa VRapa Hdl CafiR Mi Road. Pomona. Naw York 

Sand cowmanii to Honorada Ai nh ma 5 i ch aadar. Mrfot d A omeaR. Vtoapa Hd. Camp Hi Road. Pdroa. Naw York 10570 


ktowitorti - Tuaada, torm. Omnia Coieair - RamapoRaiRr. -- Oownaaowa oorporda iwii __ 

1267 downatnaam d Eaai VRapa Road __ 

Doamaoaam d dam- ______ 

Upaaaam d dam ____ 

407 downairoafn d Conrd bndoa <ld mMinoi 

137 dPan al rao m d Connd bnoga fid croaa>H5 _ 

Ujpalraam d Oorvaf bndpa _-_ 

Conduaroa d Rfamaek Rrook ___ 

5J07 downatrsda d Ardon Vdiy Rood... _ 

2J47 daiandraa a i d Arddi Viiif ftood_ 

1237 doawa lr aam d Ardan VaAay Road _ 

157 downaanaam d Anton Viiav Rood— .. 

157 upairaam d Anton VatoY Road _ 

Upakwam corporda Rdto _ _ . ____ 

. toRan KR . .. _ Pakaadaa totardaka Ptok boundkry _-_ 

500 updraifn d Pakaadaa Intordola Park boundary.^ 

56 dormaaraam d Sitoan Way _ 

UpBiraam d Siknn Way _ _,_ 

327 tmalranm td flwnraw 
507 imaanam d RytKan Ri«y _ 

, 327 doanakaam d dri road _:_ 

397 upakaam d dd rood _ 


350 down ak awn d dkm ( 


Upakaam d dam daoon^_ 

537 i R wkaam d Qtoanaood 


Warwick Biodi 



•154 

•153 


•375 

•355 

•354 

•415 


•397 

•407 

•412 

•433 

•435 

•944 

•452 

•452 

•472 

•452 

•452 

•502 

•504 

•515 

•eii . 

•521 

•531 

•641 

•661 

•661 

•671 

•661 

•651 

•094 

•714 

•722 

•733 

•743 

•764 

•762 

•776 

•775 

•755 

•756 

•506 

•452 

•471 

•502 


Upikaam corporala 
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Proposed Base (I00-yo«r) Flood Clevstlons--Cootiniied 


Offnomn/Cojntt 


orOMnd 

*€l««lSon 

taitl 

INGVO) 


AT9 up«tf«am ol oorponi* Mi - 

810 lipitfwvi ol lyiMim corpQ»ilp liM. -- - - 

t.i30 upoMm ol t4MM^ oowm Mo - 

1480 vpiMm off uptMm oofpotHo Mo _ 

1.880 upiMpn off uptaroom oorponlo Mi 
2j88a upsaroivn off up iMm c of pc r jii M» 

8 j?90 opiMro off ^pilr•«m capoM Ms - 
MOO upsMfn off upiMm coiporilo Mi » 

niSfl> uplr—m M 

4.100 upsaraom off upsMm oovporoio Mii , 

4;)ao upsMm off upsMm oo^ p o m io Ms - 

4.710 upiMm off upMsrrt oofporils Ms _ __ 

670 downilroifn off Wttmck Tumpii# __ _ 

iaor downslrowi off ^mmck TumM ..—_ 

r OcMMroom ql WaoMck Tumpdi* _ . _ _ 

390 wpsMm off WinM T u rrpi n __. _ . I_ 

OoMir—m ol IV ^ms PM ___ ____ 

mpsMm off PM ts _...... 

UpiMn off Long Swamp Road 

6unM Boq 8 __ ConffluMa adh R a^pwood 

860 upiirM off Woott 84 ____ 

1J70* uplMm off Roula 84 --- 

170 doaraMm off ScoBrmia Woid . ... . 

190 doamsMim ol Aecaas Rood (UrsQ . .. 

170 doamit r aa m off dpm lAnq ... .. 

270 ypsaraam of South Oslo Road . . ,. . , 

910 doMMm off Accaw Road ttWiff 

UpMim off Aocaii Read (M . 

UpiPaam off Pina Hi OM _, . 

TOO doaraiiafnoff Sroofi R^wi. , , ,, 

UpilrMin* ^ Brook Road ____ 

780 Mpstraam off Biook Road . 


Mpstraaai off Sail Laka floid~.« 

Rmgaood RN 9 r-Doamaraom oofporais Mi-..- 

ConMnoa off SuaM BMC.-. 

Mipi iMMt lor mapacM iff tha Toaa Mai Rouis 17, Ttaada M Vofk. 

Sand commanffa lo Henor a fcta Fradaoc* Maula. Town ol Tiawda Town Haf. Roula 17. rsaado. Haw York 10967. 


Naa York —..— - VoMf toam, CMqo Ceufiy - Owaago --- - , Downuraam oorpot l i Mi __ _ 

Upatraam of Loefft mH 0am 7«o 5 - . 

OoMMm Fuion oorporala Mi -._ 

UpaMm Fiilon oorporala kmAi 
Upaiaam ooiporili Iwkti ■ ■ ■ . — ■ 

MadioiaaOpaik --- Corpomia Ma - 

Oownairaam ol dam and apdaay— — 

I Mraam of loot tddoi. _-_ 

UpfMni off dai road ____ 

Maos aMPffa lor mapacion m 9w rassMa off lha Town CM. Couf% Roula 61 RJX 2. FMv Naw Ymk. 

Sand oommanffs le Honorabla Paid A fOmbai. Toam Suparvaor off Volnay. ao t. Fidton. Naa York 13098 


kka9iCMara--_.. Tovmoff Qaylorv JoivaffonCoiaiy - umtOM- —- M doanaaaaai off SiiHa HipMiy 42 _ 

dual downaaamn off Sffaia Road i559 -- - 

Lap# Craak 8 Mary'- — -- -Aiai downaaraam of US f UgMy TO—.— - 

Jm upaffraam of U S- HgiM 70 -- 

Sama Ofadk - jaai dawnaaaam ol Laura SM (SM Road 1708|_ 

Jm upfMm off laiaa SMi (Sum Road i706| - 

Mapt avaffaffffa tor Nwpaeion at Town Kai. OayM MR Cifotna 27&2Q 

Sand commanta lo Mayor Hantwn Jonaa or Mr Ralph dark. Town HaffL P O Boa 777. Oaylon. Monfi CmoM 27&20 


Hortfittrqkna-Town off P Miia. Wp/m Oourtp --- Tha SMF* —— Upaaaa m S aaboar d C oaMitna R aB ro a d 


UpiMm Goldiboro 8l - 

Oownakaam GoffdMo 8C.- 
Ooanairaam ooproraffa lAdla. 


Uipa aaaffabta lor mapacaon ail Town Hafl. 112 Soon Rdkoad 8M1 PdiaM. Nor« Carotna 27863 

Sand c oaanardi lo Mayor E. Lancaaiar or Ma Hem Bamon. Town CM. Toan Hai. PO Boa 9. RiMia. Norm CaffoM 27963 


•512 

•522 

•532 

•542 

•552 

•562 

•572 

•562 

•562 

•602 

•812 

•822 

•832 

•542 

•661 

•661 

•670 


•427 

•437 

•447 

•467 

•467 

•477 

•487 

•487 

•506 

•616 

•526 

•596 

•546 

•566 

•563 

•421 

•427 


*296 

•914 

•918 

•358 

•381 

•339 

•340 

•948 

•954 


•299 

•289 

•272 

•280 

•231 

•241 


•134 

•120 

•126 

*128 

•129 


North CaraM -- Town off SrtM a H JohrwM OaMf% - HmmfUm - JuM upaffraam of H gMy 901 (SM H ^phway *121 

961 

Jtaff downea aa m of US f kgfway 70. *126 

SwmCraak --- Ju M j»i Mm of Slait HMm 2I0 «n araa ol •125 

backwaffar kom Nauaa Rwarl 

Sprmo Brandi -—- JuM upaffraam of 2 nd .. . . M30 

dual upaffraam of 69i Saaaff . *196 

Jual Mmam of Balmoni BMU _ *144 

BiffMCraak - -- Ji^ oamumummm w uA atw *132 

Jud MMm of US HdM »1 ___ *137 

Poplar Oaab - Jual upalraam of SR 1819 laiaciad by barkwaffar *129 

bom Nauaa Rwar). 
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Proposed 8ss« (lOO^ar) Flood EJevsHont—Continuod 


SUM Oifn^omi/Counfit Souo* Ct toodmg LocMon 


avaMbU tor tnuMCton at Hai SmahMd. Norffi Caroarw 27577 

8ar«t convfiaraa lo Mayor Kann•K^ S BaMr or Mr HOtaa TMlon. Town Manager, Town Hai, PX> Sat 7$1. SmattOet d . Norm Cvoina 37577. 

Oragon . Norm PMrra (oiy). meaheigton Cooray . . MclUy Oraai __At tail and of KayOom Aymtm 

Mali* avaiobM tor aiapaooon ai Oly Hai. aao CoaanaroM A^aaao. Norm Piaaia, Oragon. 

Sand comwMra a lo ma ii uM arai a a » ai M a Mai mil PO &om fie. Norm f^am. Dragon 97133. 


fOapmai 
taalaOoya 
grouryt 
'Bavaaon 
at taai 
(NGVD) 


•170 


Waal Vv^ma- liaa m . Tawav iCanarma O au M y.. Kanawna Rivar .Downatraam oorgorala lantN... -.. *600 

Upairaanr corporalo Imta.— ... *002 

Mapa avalat i la lor napacaon m ma Town Hai, MOS McCorida Aaanua. Marmat Waal Strgnm 

Sand oonanama lo Hononbla Oala SrApnav Maror of Maraiai PO Boa 15097. Mamol Weal Wgpnai 2S315. 


Waal Vkgrnia SnUhaira town. Fayaua and Karmaha CouMaa - . AanawNa fW _ Oownetream oorporale teNN ,, . *825 

UPeaearn (yypyaM a-Ht . *829 

SmmaraCraaa - - - Coniuanoa w«r Kanawtu fWar __ *628 

Bndga Soaaf (oparaam aidal ___ '836 

Cot^ Route 2/2 eupaaaam M| __ *866 


liapt avesiaOM lor napacaon ai maOy Hai. )7S>h AAciagan Awaraja. Furman. Waal Virginia. 


fNationiil Flood Inattrancp Ad of 1906 (Ttlte 
Xni of Houaixis and Urbuo Developcoanl Act 
of 1966), cfTecUve Jaouafir 2a IflSO (SS FR 
17804. No^ismbetr 28.10G6). at aiapodad; (42 
U.S,C. 40O1-4l28h Buecutfy^ Orth?f 12127,44 
FR19367; and delegation of authority to 
Federal Inturiuice AdminlstraCor) 
liiued: fime 19.1981. 

Kkhafd W. Krimm; 

Act/ng Adminhirator, Federoi timtremee 

Admini$tnithm. 

im Ooc 81-t«no Filed 7-7^. i46 aai| 

MLUNO COOC 8718-83-11 


DEPARTMENT OF THE INTERIOR 
Fisri and Wlidllfa Servk:# 

50 CFR Part 20 

Migratory Bird Hunting; Supplemental 
Proposals for Early and Late Season 
Migratory Bird Hunting Regulations 
Frameworks. 

aocncy: Fish and Wiidlife Service. 
Interior. 

action: Supplemental proposed rule. 

summary: Thifl document suppiements 
Federal Re^ster Document 81-0989. 
published on March 25.1981, which 
notified the puhlk that the U.S. Fish and 
Wildlife Serince proposes to establish 
hunting regulations for certain migratory 
game birds during 1981-82, and provided 
information on ceflain proposed 
regulations. 

This proposed rulemaldog provides 
supplemental proposals for b^h the 

**aarly" and ^late** season migratory bird 
hunting regulations framewoi^ The 
early hunting seasons open prior to 
October 1 Include mourning doves; 


white-winged doves: band-tailed 
pigeons; woodcock: common snipe: rails 
and gallinules: September teal: sea 
ducks: early duck seasons in Iowa. 
Kentucky, and Tennessee: some sandhill 
crane seasons: migratory bird hunting 
seasons in Alaska. Puerto Rico, and the 
Virgin Islands: and extended falconry 
seasons. Late seasons open on or after 
October 1 include most waterfowl and 
sandhill crane seasons. The Service 
annually prescribes hunting regulations 
frameworks within which States 
•elect specific seasons. The effect of this 
proposed rule is to facilitate 
establishment of early and late season 
migratory bird hunting regulations for 
the 1981-82 season. 

DATES; The comment period for 
proposed migratory bird hunting season 
frameworks for Alaska. Puerto Rico, and 
the Virgin Islands, and for other early 
season proposals will end on July 16. 
1981: and that for late season proposals 
on August 24,1961. A Public Hearing on 
Late Season Regulations will be held 
August 24,1981, A Public Hearing on 
Late Season Regulations will be held 
August 4.1981, starting at 9 ajZL 

ADDRESS: Comments to: Director (FWS/ 
MBMO). U.S. Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.C. 20240. The Public Hearing will be 
held in the Auditorium of the 
Department of the Interior Building on C 
Street, between 18lh and 19th Streets. 
NW., Washington. D.C Notice of 
intention lo participate In this hearing 
should be sent in writing to the Director 
(FWS/MBMO). U.S. Fish and Wildlife 
Service, Department of the Interior, 
Washington. D.C. 20240. 


Comments received on the 
supplemental proposed rulemaking will 
be available for public inspection during 
normal business hours in Room 525-B, 
Matomic Building, 1717 H Street, NW., 
Washington, D.C 

FOR FURTHER INFORMATION CONTACT: 
John P. Rogers, Chief, Office of 
Migratory Bird Management. U.S. Fish 
and Wildlife Service. Department of the 
Interior. Washington. D.C. 20240 (202- 
254-2207). 

SUPPLEMENTARY INFORMATION: The 
annual process for developing migratory 
game bird hunting regulations deals with 
regulations for early and late seasons. 
Early seasons Include those which open 
before October 1, while late seasons 
open about October 1 or later. 
Regulatioos are developed 
independently for early and late 
seasons. The early season regulations 
cover mourning doves; white-winged 
doves; band-tailed pigeons: rails: 
gallinules: woodcock: common snipe; 
sea ducks in the Atlantic Flyway: teal in 
September in the Central and 
Mississippi Flyways: early duck seasons 
in Iowa, Kentucky, and Tennessee: 
sandhill cranes in North Dakota and 
South Dakota: doves in Hawaii; 
migratory game birds in Alaska. Puerto 
Rico, and the Virgin Islands: and some 
special falconry seasons. Late seasons 
include the general waterfowl seasons; 
special seasons for scaup and 
goldeneyes: extra scaup and teal in 
regular seasons: most sandhill crane 
seasons in the Ccntrral Flyway: coots, 
gallinules. and snipe in the Pacific 
Hyway; and other spedal falconry 
seasons. 
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Certain general procedures are 
followed in developing regulations for 
both the early and the late seasons. 
Initial regulatory proposals are 
announced in a Federal Register 
document published in late March and 
opened to public comment. Following 
termination of the comment period and 
after a public hearing, the Service 
develops and put^ishes the proposed 
frameworks for times of seasons, season 
lengths, shooting hours, daily bag and 
possession limits, and other regulatory 
elements. Following another public 
comment period, and after consideration 
of additional comments, the Service 
publishes the final h^ameworks in the 
Federal Register. Using these 
frameworks. State conservation 
agencies then select hunting season 
dates and options. States may prescribe 
more restrictive seasons and options 
than those offered in the Service's 
frameworks. The final regulations, 
reflected in amendments to Subpart K of 
50 CFR 20. then appear in the Floral 
Register, becoming effective upon 
publication. 

The regulations schedule for this year 
is as follows. On March 25,1981, the 
Service published for public comment in 
the Federal Register (46 FR18666) a 
proposal to amend 50 CFR 20, with 
comment periods ending as noted 
earlier. The proposal dealt with 
establishment of seasons, limits and 
shooting hours for migratory birds under 
§{ 20.101 through 20.107 of Subpart K. 
This document is the second in a scries- 
of proposed, supplementaL and final 
rulemaking documents for migratory 
game bird hunting regulations and deals 
specifically with supplemental proposed 
frameworks for early season migratory 
bird hunting regulations from which, 
when finaiised. Stales may select 
season dates, shooting hours, and daily 
bag and possession limits for the 1981- 
82 season. All comments on the March 
25 proposal received through )unc 3, 

1981, have been considered in 
developing this document. In addition, 
new proposals for certain late season 
regulations are provided for public 
comment. Comment periods on this 
second document are specified above 
under DATES. Final regulatory 
frameworks for migratory game bird 
hunting seasons for Alaska. Puerto Rico, 
and the Virgin Islands, and for early 
seasons for other areas of the Unit^ 
States are scheduled for Federal 
Register publication on or about July 21, 
1981. 

On June 19.1981. a public hearing w^as 
held in Washington. D.C.. as announced 
in the Federal Register of March 25.1981 
(46 FR 18666). lo review the status of 


mourning doves, woodcock, band-tailed 
pigeons, white-winged doves, and 
sandhill cranes. Proposed hunting 
regulations were discussed for these 
species and for common snipe; rails: 
gallinules; migratory game birds in 
Alaska. Puerto Rico, and the Viigin 
Islands; mourning doves In Hawaii: 
September teal seasons in the 
Mississippi and Central Flyways; 
special ^ptember duck seasons in 
designated States; special sea duck 
seasons in the Atlantic Flyway: and 
extended falconry seasons. Statements 
or comments were invited. 

This supplemental proposed 
rulemaking document consolidates a 
number of changes and some 
corrections to the original framework 
proposals published on March 25.1981. 
in the Federal Register. 

Review of Public Comments and the 
Service's Response 

Written Comments Received 

Sixty-two written communications 
were received by |une 3.1981. in 
response to the Service's initial 
proposals in the Federal Register dated 
March 25.1961 (46 FR 18666). These 
include correspondence from 35 
Individuals: 3 national, regional. State, 
or local organizations; 19 State agencies; 
and 5 communications from waterfowl 
flyway councils. The responses 
represent a broad spectrum of public 
Interest. In some instances, the 
communications did not specifically 
mention the open comment period or 
regulatory proposals. However, because 
they were received or sent during the 
comment period and generally relate to 
migratory bird hunting regulations, they 
are treated as comments. Where the 
Service indicates acceptance of a new 
recommendation, it becomes a 
supplemental proposal subject to public 
comment. 

A few comments related to speciric 
huntii^g season dates within the 
proposed season framework. Inasmuch 
as the season dates are selected by 
Slate conservation agencies, such 
comments were excluded. 

Comments Received at Public 
Hearing: 

The comments received at the June 19. 
1981. public hearing will be addressed in 
the next supplemental proposal to be 
published in the Federal Register 
shortly. 

Supplemental Proposals 

The following comments, proposals, 
modifications, and minor clarifications 
or corrections are numbered to 
correspond with the numbered items 
published in the Federal Register dated 
March 25.1981, To facilitate review. 


early season regulations include items 2. 
6.15. 21, 22. 24. 25. and 26. while tale 
season regulations Include items 2. 7,9. 
12.13.14. and 28. In a number of cases, 
the Service responds to the public 
comments but proposes no Ganges. 

2. Framewo^ dates for ducks and 
geese in the continental United States. 
The proposed Atlantic Flyway 
framework ending dates for Iwtb 
Canada and snow geese are corrected to 
fanuary 31.1982. in New |ersoy, 
Delaware, and the Delmarva ^ninsula 
portions of Maryland and Virginia. The 
Service also corrects the proposed 
season framework dates for the 
Mississippi Flyway as stated in the 
Federal Register dated March 25.1981 
(at 46 FR 18671) to October 3 through 
January 20. Exceptions are Iowa and 
Mississippi where special studies are 
underway, and in Louisiana where a 
later snow and white-fronted goose 
season Is permitted to alleviate crop 
depredations. 

A number of framework date changes 
were proposed by commentors. A 
resolution of the Tennessee General 
Assembly requested that the duck 
hunting f^mework be extended to 
January 31. Delaware recommended an 
option to provide for opening the regular 
waterfowl season on the last Monday in 
September when October 1 does not fall 
on a Sunday or Monday. The change 
would allow the framework to begin a 
maximum of 5 days earlier than has 
been permitted by recent-year 
frameworks, and would allow earlier 
bunting of early migrating species such 
as blue-winged teal. The Long Island 
Farm Bureau. Inc., New York, requested 
that an extension of hunting season and 
increase of bag limit be considered for 
Canada geese as a means of reducing 
crop depredations. Several hunters 
requested that waterfowl season 
frameworks be advanced or extended 
beyond that presently allowed as a 
means of increasing local hunting 
opportunity and harvest. 

Response. Waterfowl season 
frameworks have been relatively 
unchanged in recent years except where 
special conditions apply or where 
special studies are underway. The 
Service favors retention of established 
season frameworks unless changes are 
deemed worthwhile as a result of 
special studies. Requests to open goose 
seasons earlier in northern areas are 
contrary to existing goose management 
plans. Later duck seasons would place 
additional stress on the birds at a time 
when weather conditions tend to be 
adverse and food supplies low, and may 
interfere with waterfowl pairing 
behavior. Regarding the request from the 
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Long Island Farm Bureau^ Inc.« other 
measures are available to reduce crop 
depredation. 

Tennessee and Kentucky requested 
that they be permitted to implement an 
experimental duck season having the 
following features: 

a. The season would be held in 
September in lieu of the September teal 
season* and would not exceed five days; 

b. The bag limit would be four ducks, 
no more than one of which may be a 
species other than teal or wood ducks; 

c. The experimental season would bo 
for three years to facilitate evaluation: 
and 

d. Additional information to be 
gathered by the States to evaluate the 
experiment would include hunter and 
harvest surveys, banding, and 
population surveys. 

Alternatives considered by Tennessee 
included an October wood duck season 
described under Item No. 4 (at 46 FR 
18671), and zoning for an experimental 
teal/wood duck season. The former 
option includes utilizing days of the 
regular season for harvest of locally 
produced wood ducks. Neither of the 
two alternatives was considered 
desirable by the State because it was 
felt that the hunting opportunity they 
provided was not early enough (October 
seasons) or not adequately distributed 
within the State (zoning). The requested 
proposal was endorsed by the Southern 
Region Regulations Committee of the 
Mississippi Flyway Council. Twenty-one 
comment^ all favorable, were received 
on this proposal. 

Response. The Service proposes to 
allow the two States to initiate a three- 
year experiment under the above 
conditions, which would allow 5 
consecutive days of hunting in 
September. 

The Central Flyway Council 
reconmended that the framework for 
hunting geese in New Mexico be 
changed to allow opening on the 
Satu^ay nearest October 1 and closing 
on the Sunday nearest February 15. 
Reasons supporting the change include 
the Increasing numbers of wintering 
snow geese and associated crop 
depredations, and conformance with a 
nearly completed management plan. 

Response. The Service proposes to 
extend the framework in New Mexico as 
requested. 

No framework dates for brant In the 
Pacific Fly way were identified in the 
Federal Register dated March 25,1981. 
The Service now proposes that the 
framework be October 24,1981, through 
February 21.1982. 

6. September teal season. The Service 
noted in the Federal Register dated 
March 25.1981 (at 46 FR 18672) that 


Florida had requested a September teal 
season. The proposal was subsequently 
endorsed by the Atlantic Flyway 
Council. 

Response. Florida advises that 
modiRcations of the initial proposal are 
being considered. The Service will await 
further communications from Florida. 

7. Extra blue-winged teal option. The 
Service inadvertently omitted from its 
initial proposal in the Federal Register 
dated March 25,1981, at 46 FR 18672. 
that in the Atlantic Flyway both blue- 
and green-winged teal may be included 
in the extra ted limit. 

9. Canvasback and redhead ducks. 

The Atlantic Flyway Council endorsed 
an experimental canvasback season as 
in 1980 in designated portions of the 
flyway. The guidelines for such a season 
appeared in the Federal Register dated 
March 25.1981 (at 46 FR 18673), 
Michigan and Wisconsin recommended 
removal of their canvasback area 
closures because the areas no longer 
sustain high canvasback usage. The 
Southern Region Regulations 
Committee, Mississippi Flyway Council, 
recommended that a review of area 
closures for canvasbacks in Alabama, 
Tennessee, and Louisiana be 
undertaken. The Central Flyway Council 
recommended that initiation of the 
special canvasback season in the 
Atlantic Flyway be contingent upon the 
elimination of canvasback area closures 
in the Central Flyway. 

Response. Decisions will be made on 
the proposed experimental season and 
modifications of closed areas when 
current population, habitat, harvest and 
other pertinent data have been 
analyzed. 

12. Zoning. 

Atlantic Flyway. Delaware noted that 
no mention was made of the 3-way split 
season as an option to zoning. 

Response. This option will again be 
offered in the Atlantic Flyway. 

Massachusetts advised that it wished 
to retain the same zoning option for 
waterfowl seasons as was offered the 
past two seasons. New Jersey requested 
that it be permitted to make minor 
adjustments in its zone boundaries by 
shifting the Delaware River area 
between Camden and Trenton to the 
South Zone, and the Hackensack 
Meadows to the North Zone. 

Response. The Service proposes to 
retain the option for Massachusetts and 
permit the minor zone modifications in 
New Jersey. 

Mississippi Flyway. Alabama, with 
the concurrence of the Southern Region 
Regulations Committee of the 
Mississippi Flyway Council, requested 
that it be permitted to establish a split 


duck season in its South Zone (Baldwin 
and Mobile Counties). 

Response. The Service proposes to 
allow the requested change. 

Indiana requested the option to set 
goose hunting seasons in accordance 
with the zones utilized for duck seasons 
on the grounds that it would simplify 
hunting regulations and alleviate 
nuisance complaints associated with 
resident geese in six northwestern 
counties. These changes would not 
significantly aBect the overall goose 
harvest. 

Response. The Service proposes to 
provide this option as requested. 

Central Flyway. The Central Flyway 
Council endorsed zoning plans for 
Colorado, Kansas. Nebraska. Oklahoma. 
South Dakota, and Wyoming to take 
effect during the 1981-82 season. 

Response. The Service indicated in 
the F^eral Register dated March 25. 
1981, at 46 FR 18673. that it proposed to 
offer zoning options to States of the 
Central Flyway under previously 
established criteria. Descriptions of the 
proposed new zones in the three States 
for which detailed zoning plans have 
been received follow: 

Kansas. Two zones in the Low Plains 
portion of the Slate were proposed as 
follows: 

Zone 1. The Southwest Zone of the 
Low Plains includes the portion of the 
Low Plains area bounded by a line from 
the junction of the Kansas-Oklahoma 
state line and U.S. Highway 283, then 
northerly on U.S. Highway 263 to its 
junction with State Highway K-4. then 
easterly on State Highway K-4 to its 
junction with Interstate Highway 135. 
then southerly on Interstate Highway 
135 to its Junction with U.S. Highway 56. 
then easterly on U.S. Highway 56 to its 
junction with State Highway K-150, then 
easterly on State Highway K-150 to its 
junction with U.S. Highway 50. then 
easterly on U.S. Highway 50 to its 
junction with State Highway K-09, then 
southerly on State Highway K-09 to its 
junction with the Kansas-Oklahoma 
state line, then westerly along the 
Kansas-Oklahoma state line to its 
junction with U.S. Highway 283. 

Zone 2. The second zone includes all 
the remaining area within the Low 
Plains area of Kansas not included in 
Zone 1. 

Nebraska. Four zones within the Low 
Plains portion of the State were 
proposed as follows: 

2^ne 1. That portion of Keya Paha 
County within the Low Plains 
Management Unit and all of Boyd. Knox. 
Cedar, and Dixon Counties, including 
the adjacent waters of the Niobrara 
River. 
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Zone 2. That portion of Dawson. 
Gosper, Frontier, and Furnas Counties 
within the Low Plains Management Unit 
and all of Buffalo. Phelps. Harlan. Hall. 
Kearney, Franklin. Merrick. Hamilton. 
Platte. Polk. Colfax. Butler. Dc^e. 
Saunders, and Douglas Counties, 
including the adjacent waters of the 
Platte River. 

Zone 3. That portion of BrowTi. Blaine, 
and Custer Counties within the Low 
Plains Management Unit and all of 
Rock. Holt. Loup. Garfield. Wheeler, 
Valley, Greeley, Sherman. Howard. 
Antelope. Boone, Nance, Pierce. 
Madison. Wayne, Stanton, Cuming. 
Dakota. Thurston. BurL and Washington 
Counties. 

Zone 4. All of Adams, Webster, Gay. 
Nuckolls. York. Fillmore. Thayer, 
Seward. Saline, Jefferson. Lancaster, 
Gage. Otoe, johnson. Nemaha. Pawnee, 
and Richardson Counties. 

South Dakota. The Low Plains portion 
of the State would be zoned as follows: 

South Zone. Comprised of Bon 
Homme, Charles Mix Clay, Gregory, 
Union, and Yankton Counties: 

North 2^ne. Comprised of the 
remainder of the Low Plains Zone. 

Response, The Service proposes to 
include options for zoning in Kansas. 
Nebraska, and South Dakota. Where 
possible, the zone descriptions will be 
si^Iified. 

Tne Central Flyway Council 
recommended that member States be 
offered the option for three-way split 
duck seasons in lieu of zoning. 

Response, This option has been 
offered in the Atlantic Flyway and the 
Service proposes to offer it in the 
Central Flyway in lieu of zoning. 

Pacific Flyway, An Idaho hunter 
requested that consideratioa be given to 
establishing eastern and western zones 
in Idaho for the purpose of setting duck 
hunting regulations. 

Response, Idaho is now divided into 
two zones, one in the “Columbia Basin*' 
portion of the Slate which includes the 
Snake and Columbia River drainages, 
and the second consisting of the 
remainder of the State. Tbe question of 
new or different zones is a matter that 
should be evaluated initially by the 
State in consultation with the flyway 
Council, and a recommendation 
forwarded to the Service for 
consideration. The Pacific Flyway 
Council has recommended recently 
against the creation of new zones at this 
time pending completion of a study of 
stabilized hunting regulations now 
underway. 

13. Goose and grant seasons, 

AUanUc flyway. The Atlantic Flyway 
Council rc^commended that the season 
for snow geese be 90 days throughout 


the flyway, and that the bag and 
possession limits of 4 and 8 birds, 
respectively, be retained. The Council 
stated that the season should be 
lengthened flywaywide regardless of 
goose production success this year. The 
population is large and the harvest rate 
has not been excessive. 

Response, In the past, a 70-day season 
has applied to snow geese in the 
Atlantic Flyway. The Service has 
received comments from some Slates 
about snow goose damage to 
agricultural crops and marsh lands. The 
^rvice will consider this 
recommendation for implementation this 
year but believ es it advisable to do so in 
the light of all available information on 
population status. Accordingly, a 
decision about this is deferr^ pending 
additional information and comment on 
the recommendation. 

The initial proposals published in the 
Federal Register on March 25,1981, 
incorrectly indicated that New fersey is 
divided into two zones for its Canada 
goose hunting regulations. The Service 
intends, as in 1980-81, that the seasons 
and limits for these geese apply on a 
Statewide basis. 

Central flyway. The Central Fly way 
Council recommended changes in goose 
seasons and limits as follows: 

a. In Kansas. 1 Canada goose and 1 
white-fronted goose would be allowed 
in the daily bag except in that portion of 
the State west of U.S. Highway 183 
before November 22 (inclusivel where 
the daily bag limit may include 2 
Canada geese or 1 Canada and 1 white- 
fronted goose. The possession limit shall 
be twice the dally t^g DmiL The change 
would bring Kansas goose Hmits Into 
conformance with those of neighboring 
Colorado, Nebraska, and Oklahoma. 

b. In the Central Flyway portion of 
Montana (except Sheridan County), the 
dally bag and possession limit for geese 
would be increased from 2 daily and 4 in 
possession to 3 daily and 6 in 
possession. Tlie proposal reflects the 
increasing numbm of Hi-Line Canada 
geese which migrate through this portion 
of the State. 

c. In designated Missouri River 
counties of South Dakota, the daily limit 
for Canada geese would be increased to 
2 birds and the possession limit to 4 
birds, and the hunting season extended 
to 79 days. These changes reflect the 
increasing numbers of geese in this area 
and problems associate with them: 
lead poisoning, crop depredations, and 
potential winter mortality. Some 350 
thousand Canada geese wintered there 
last winter, compared to 107 thousand 
the previous year. The change is 
supported by the Western Prairie 
Population Management Plan. 


Reponse, The Service concurs In these 
recommendations and proposes to 
implement them. 

14. Whistling swan. The Atlantic 
Flyway Council and several individuals 
indicated support fora whistling swan 
season in North Carolina. Reasons 
offered included the biological 
feasibility of such a season and the need 
to alleviate crop depredation problems. 

Response. In recent years, there hove 
been several requests to allow the 
hunting of whistling swans In the 
Atlantic Flyway. The Services's 
position, as stated in the Federal 
Register dated July 1,198a is as follows: 

The Service is of the view that whistling 
swans in the Atlantic Flyway could sustain a 
limited harvest with no adverse effect on the 
status of their population. However, it is not a 
matter of high priority from ■ management 
standpoint and there appears to be 
considerable piddic opposition to It There Is 
evidence that swans are increasingly 
involved In agricultural depredations in some 
areas of the f^rway. The Service intends to 
monitor this sitisation but does not propo se 
any action at thia time. 

15. Sandhill crones, TTte Central 
Flyway Council recommended the 
following seasons and limits in North 
Dakota: 

a. In Benson. Burleigh. Emmons. 
Kidder. McHenry, Pierce, and Stutsman 
Counties, a 9-day hunting season to 
occur within the period of September 1- 
20 : 

b. In McLean and Sheridan Counties, 
a 16-day season withing the same 
framework: and 

c. daily bag and possession limits of 2 
and 4 cranes, respectively. Rationales 
for the above changes reflect a desire to 
harvest more cranes in McLean and 
Sheridan Counties (last year cranes did 
not arrive until the last 3 days of the 
season), to alleviate crop depredafions, 
and the opening of McHenry County to 
hunting because of numerous cranes 
there. 

Response, The Service proposes to 
accept the above proposed changes, 
which are in line with a management 
plan nearing completion for the species. 

Arizona expressed interest in an 11* 
day sandhill crane season within a 
framework of October 15 through 
December 1. in the Wilcox Playa area of 
Cochise County. A maximum of 200 
permits would be issued with the 
provision that permittees check in and 
out of the hunttug area. With a seasonal 
limit of 2 cranes per hunter, no more 
than 400 birds could be harvested from a 
wintering population of 8.000 birds. 

Response, This proposal is in line with 
sundhili crane management objectives 
contained in a nearly completed 
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management plan for the species. 
However, since whooping cranes 
occasionaly appear in the area, 
additional information on the proposed 
hunt and any special measures planned 
to protect this endangered species is 
needed. Also, consultation under 
Section 7 of the Endangered Species Act 
is necessary. Consequently, it is 
important that more detailed 
information on the proposal be received 
and subjected to section 7 review if the 
experimental season is to be allowed 
this year. 

21. Band-tailed pigeons. Nevada 
requested permission to initiate an 
experimental ban-tailed pigeon hunting 
season in Douglas. Carson City, and a 
portion of Lyons Counties. The season 
would extend for 30 days and coincide 
with the bunting season in adjoining 
Alpine County, California. The season 
would result in a relatively small 
harvest of birds from the Coastal band¬ 
tailed pigeon population, which is 
hunted in California. Oregon, and 
Washington. A data gathering program 
would produce information on this 
segment of the population which 
migrates along the Sierras in extreme 
western Nevada. 

Response. The Service proposes to 
allow the season contingent upon 
receipt of a satisfactory evaluation plan. 

22. Mourning doves. Eastern 
Management Unit Delaware requested 
that the Service allow a dove season of 
90 half-days in lieu of 70 full days. No 
data accompanied the request: however, 
it was stated that such an extended 
season would not significantly change 
the total hunting mortality of mourning 
doves. 

Response. In 1080 the Service offered 
States in the Eastern Management Unit 
70 full days of bunting in lieu of 70 half¬ 
days. While the Service does not believe 
that a longer season would necessarily 
affect mourning doves adversely, such a 
change should be coordinated with 
other States of the Eastern Management 
Unit, and some means established for 
evaluating changes which might result 
from the proposed change. 

Georgia notified the ^rvice that it 
might wish to consider a change in the 
boundary separating its North and South 
Zones used for setting season dates. 

Response. The Service will consider 
such a change if one is proposed in the 
constraints of the regulations setting 
schedule effective this year. 

Central Management Unit The 
Central Flyway Council recommended 
that member States be offered options of 
a eo-day mourning dove season with bag 
and possession limits of 12 and 24 
doves, respectively; or a 45-<lay season 
%vith bag and possession limits of 15 and 


30 doves, respectively. In recent years. 
Central Management Unit States have 
been offered 60-day seasons with 10 
doves daily and 20 in possession. 

Response. The Service will consider 
the recommendations in the light of the 
most recent call-count survey data. A 
recently completed but unpublished 
cooperative study of mourning dove 
population in the Central Management 
Unit supports the requested change. 

Arizona requested that it be permitted 
to hunt mourning and white-winged 
doves for 70 full days rather than 70 
half-days as in 1980. The 1960 dove 
regulations were successful in reducing 
harvests of white-winged doves but 
overall mourning dove hunting pressure 
was reduced excessively and the 
harvest dropped from 2 million to 1.3 
million birds. 

Response. The Service proposes to 
allow the requested change. 

24. Migratory game bM seasons in 
Alaska. One individual requested that 
duck and goose hunting seasons opening 
as early as August 15 be permitted in 
southeastern Alaska. 

Response. The requested change 
would be contrary to a clause in the 
U.S.-Canada migratory bird treaty which 
establishes a period between March 10 ^ 
and September 1 when no waterfowl 
hunting may occur. 

25. Migratory game birds in Puerto 
Rico and doves and pigeons in the 
Virgin Islands. 

P^posed Frameworks for Selecting 
Open Season Dates.for Hunting 
Migratory Birds in Aierto Rico, 1981-S2. 
A question was received concerning 
why the West Indian whistling (tree) 
du<^ Dendrocygno arborea, was not 
excluded from the list of birds huntable 
in Pureto Rico. The questioner noted 
that the reduced populations of these 
birds would warrant deleting them from 
the list of birds which could be hunted 
in Puerto Rico. 

Response. The Service solicits 
additional information on the status of 
the West Indian whistling duck. 

The Service identifies the endagered 
Plain pigeon in Puerto Rico as Columba 
inoranata wetmorei, and corrects its 
Spanish name to 'Taloma Sabanaera" in 
its proposals appearing at 46 FR 18677 
on March 25.1981. The El Verde Closure 
Area in Pureto Rico is redescribed to 
conform to the description appearing in 
the final regulations for the 1980 hunting 
season (45 FR 55961; August 21.1980). 
and editorial changes are made in other 
special closed areas. 

Areas closed to dove and pigeon 
hunting are: 

Municipality of Culebra and 
Desecheo Islandf—c\oseA under 
Commonwealth regulations. 


Mona Island —closed to give the 
reduced population of while-crowned 
pigeon (Columba leucocephala), known 
locally as **Paloma cabeciblanca.*' a 
chance to recover. 

El Verde Closure Area consisting of 
those areas of the municipalities of Rio 
Grande and Loiza delineated as follows: 
(1) all lands between Routes 956 on the 
west and 186 on the east, from Route 3 
on the north to the juncture of Routes 
956 and 186 (Km 13.2) in the south: (2) all 
lands between Routes 186 and 966 from 
the juncture of 186 and 966 on the north, 
to the Caribbean National Forest 
Boundary on the south: (3) all lands 
lying west of Route 186 for one (1) 
kilometer from the juncture of Routes 
186 and 956 south to Km 6 on Route 186; 
(4) all lands within Km 14 and Km 6 on 
the west and the Caribbean National 
Forest Boundary on the east: and (5) all 
lands within the Caribbean National 
Forest Boundary whether private or 
public.—^The purpose of this closure is to 
afford protection to the Pureto Rican 
parrot (Amazona vittato) presently 
listed as an endangered species undcl* 
the Endangered Species Act of 1973. 

Cidra Municipality and Adjacent 
Areas consisting of all of Cidra 
Municipality and portions of Aguas 
Buenas. Caguas. Cayey, and Comerio 
Municipiilities as encompassed within 
the following boundary: beginning on 
Highway 172 as it leaves the 
Municipality of Cidra on the west edge, 
north to Highway 156. east on Highway 
156 to Highway 1. south on Highway 1 to 
Highway 765. south on Highway 765 to 
Highway 763. south on Highway 763 to 
the Rio Guavate. west along Rio 
Guavate to Highway 1, southwest on 
Highway 1 to Highway 14. west on 
Highway 14 to Highway 729, north on 
Hi^way 729 to Cidra Municipality, and 
westerly, northerly, and easterly along 
the Cidra Municipality boundary to the 
point of beginning.—The purpose of this 
closure is to protect the l^erto Rican 
plain pigeon {Columba inomata 
wetmorei), locally known as Paloma 
Sabanera. which Is kno%vn to be present 
in the above locale in small numbers 
and which is listed presently as and 
endangered species under the 
Endangered Species Act of 1973. 

Proposed Framework for Selecting 
Open Season Dotes for Hunting 
Migratory Birds in the Virgin Islands, 
1981^. The Virgin Islands 
recommended a hunting season 
framework between )uly 20 and 
September 17,1981. for the 2^naida 
dove (Zenaida aurita) and the scaly- 
naped pigeon [Columba squamosaY and 
that hunting of the latter species be 
permitted on St. John and St. Croix 
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Islands in addition to St Thomas Island. 
A five-year study of Zenaida doves by 
the Division of Fish and Wildlife 
reportedly shows that reproductive 
activity is generally over by mid-July. 
The letter went on to indicate that there 
is some uncertainty whether it is 
intended that provisions of the 
Migratory Bird Treaty Act apply to the 
Virgin Islands because of its 
zoogeographic isolation. 

Response, Legal opinion to the Service 
indicates that the provisions of the 
Migratory Bird Treaty Act do apply to 
the Virgin Islands and that no hunting 
seasons may be permitted between 
March 10 and September 1. The Service 
concurs with the request to allow scaly- 
naped pigeon hunting on St. John and St. 
Croix Islands, noting that the Virgin 
Islands had requested in 1975 that 
pigeon hunting not be allowed on these 
islands. 

The Virgin Islands Division of Fish 
and Wildlife recommended a 53- 
consecutive-day duck season for blue¬ 
winged teal only between December 1. 
1981. and January 31.1982. It is believed 
that about 100 hunters would be 
expected to participate and their 
potential harvest is estimated at 200 to 
300 teal which is the most abundant 
species. Hunters would be licensed and 
all would be contacted for information 
to evaluate the season. 

Response, No waterfowl hunting 
seasons have been prescribed in the 
Virgin Islands for several years. 

I lowever. the Service has no 
information that this opportunity should 
not be provided. Because hunting season 
frameworks for the Virgin Islands are 
among the first to be set the Service 
believes that the proposal described 
above should be offered for public 
comment. The Service will consider the 
Virgin Islands* request but believes that 
the season framework, season length, 
permitted species, and limits should be 
the same as those offered Puerto Rico. 

26. Migrotory game bird seasons for 
falconers. 

Falconry Frameworks, The North 
American Faconry Association in two 
letters recommended that special 
falconry seasons be permitted within the 
times made available by the various 
migratory bird treaties, and that they not 
be limited to the more restrictive hunting 
season frameworks within which States 
select hunting season dates The 
Association points out that this would 
enable more falconry hunting of 
migratory game birds to occur outside 
the peric^ when shotgun hunting occurs 
and would result in no significant 
change in migratory game bird harvests. 

Response, While the Service generally 
concurs with the assessment of such a 


change. It does not believe it desirable 
to establish special season frameworks 
based solely on means of taking. 

28. Other, 

Low Plains Proposal The Central 
Flyway Council requested that the 
Service reconsider the CoundFs Low 
Plains Proposal, which was submitted in 
1980 but not implemented. 

Response, In the Federal Register 
dated March 25.1961 (at 46 FR18670). 
the Service presented Its rationale for 
not implementing the proposal. 

Public Comment Invited 

Based on the results of migratory 
game bird studies now in progress and 
having due consideration for any data or 
views submitted by interested parties, 
the possible amendments respiting fit>m 
this supplemental rulemaking will 
specify open seasons: shooting hours: 
and bag and possession limits for 
designated migratory game birds in the 
United States, including Puerto Rico and 
the Virgin Islands. 

The Director intends that finally 
adopted rules be as responsive as 
possible to all concerned interests. He 
therefore desires to obtain the 
comments and suggestions of the public, 
other concerned governmental agencies, 
and private interests on these proposals 
and will take into consideration the 
comments received. Such comments, 
and any additional information 
received, may lead the Director to adopt 
final regulations differing from these 
proposals. 

Special circumstances are involved in 
the establishment of these regulations 
which limit the amount of time which 
the Service can allow for public 
comment. Specifically, two 
considerations compress the time In 
which the rulemaking process must 
operate: the need, on the one hand, to 
establish final rules at a point early 
enough in the summer to allow affected 
State agencies to appropriately adjust 
their licensing and regulatory 
mechanisms, and. on the other hand, the 
unavailability before mid-June of 
specific, reliable data on this year's 
status of some migratory shore and 
upland game bird populations. 

Therefore, the Service believes that to 
allow comment periods past the dates 
specified earlier is contrary to the public 
interests. 

Comment Procedure 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
participate in the rulemaking process by 
submitting written comments to the 


Director (FWS/MBMO). U.S. Fish and 
Wildlife Service, Department of the 
Interior. Washington. D.C. 20240. 
Comments received will be available for 
public inspection during normal 
business hours at the Service's office in 
Room 525 B. Matomic Building, 1717 H 
Street. NW., Washington. D.C. 

All relevant comments on all early 
season proposals, including alaska. 
Puerto Rico, and the Virgin Islands, 
received no later than July 16.1981. and 
those being on late season proposals 
received by August 24,1981. will be 
considered. The Service will attempt to 
acknowledge received comments, but 
substantive response to individual 
comments may not be provided. 

NEPA Consideration 

The "Final Environmental Statement 
for the Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds (FES 75-54)" was filed 
with the Council on Environmental 
Quality on June 6,1975, and notice of 
availability was published in the 
Federal Raster on June 13,1975 (40 FR 
25241). In addition, several 
environmental assessments have been 
prepared on specific matters which 
serve to supplement the material in the 
Final Environmental Statement. Copies 
of these documents are available from 
the Service. 

Endangered Species Act Consideration 

Section 7 of the Endangered Species 
Act provides that. "The Secretary shall 
review other programs administered by 
him and utilize such programs in 
furtherance of the purposes of this Act." 
and "by taking such action necessary to 
insure that any action authorized, 
funded, or carried out... is not likely 
to jeopardize the continued existence of 
such endangered or threatened species 
or result in the destruction or 
modification of habitat of such species 
• . • which is determined to be critical." 

Section 7 consultations are presently 
under way regarding the early season 
regulatory proposals. It is possible that 
the findings from the consultation, 
which will be included in a biological 
opinion, may cause modification of 
some of the regulatory measures 
proposed in this document. Any 
modifications that may be desirable will 
be reflected in the final rulemaking on 
early season regulations frameworks, 
including those for Alaska. Puerto Rico, 
and the Virgin Islands, scheduled for 
publication in the Federal Register on or 
about July 21.1981. 

As in the past, hunting regulations this 
year are designed, among other things, 
to remove or alleviate chances of 
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conflict between seasons for migratory 
game birds and the protection and 
conservation of endangered and 
threatened species and their habitats. 
Examples of such consideration Include 
areas closed to dove and pigeon hunting 
for protection of the Puerto Rican plain 
pigeon and the Puerto Rican parrot both 
of which are classified as endangered. 
Also, an area in Alaska is closed to 
Canada goose hunting for protection of 
the endangered Aleutian Canada goose. 

The Service's biological opinions 
resulting from its consultation under 
Section 7 are considered public 
documents and are available for public 
Inspection in or available from the 
OfTIce of Endangered Species and the 
Office of Migratory Bird Management 
U.S. Fish and Wildlife Service. 
Department of the Interior, Washington, 
D.C. 20240. 


Regulatory Flexibility Act and Executive 
Order 12291 Consideratioa 

Pursuant to Executive Order 12291, 
the Department has determined that this 
rule is a major rule, and it has 
signiBcanl economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C 601 et seq.). In the Fede^ 
Register dated March 25,1061 (at 46 FR 
16669), the Service described measures 
it was taking to comply with these new 
requirements on Federal agencies in 
developing new rules. The Service also 
includ^ a summary of its initial 
regulatory impact analysis, and 
announced that copies of the full initial 
analysis were available upon request 
from the O/fice of Migratory Bird 
Management, U.S. Fish and Wildlife 
Service, Department of the Interior, 18th 


and C Streets. NW^ Washingtoa D.C. 
20240. 

The Service is completing its final 
regulatory impact analysis and it wUl be 
summarised in the Fedml Register prior 
to or at the time that final regulations for 
the 1961-62 hunting season are set. 

Authorship 

The primary author of this proposed 
rulemaking Is Henry M. Reeves. Offlce 
of Migratory Bird Management, working 
under the direction of John P. Rogers, 
Chief. 

Dated; |une 17.19S1. 

C F. Laytoo 

AcUng Deputy Assistant Secretary for Fish 
and Wildlife and Parks. 

(FS OoQ. tl-JOUi nied 7>7-at: a4S««| 

BsjjNO cooc 4110-as-ai 
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DEPARTMENT OF AGRICtiLTURE 

Animal and Plant Health Inspection 
Service 

Horse Protection Act; Notice of 
Disqualification 

aocncy: Animal and Plant Health 
Inspection Service. USDA. 
action: Notice of Disqualiflcation. 

purpose: This notice is to advise the 
general public and the horse industry of 
the disqualification of the following 
individuals, under section 6(c) of the 
Horse Protection Ad. from showing or 
exhibiting any horse, judging or 
managing any horse show, horse 
exhibition, or horse sale or auction for 
the period indicated: 

1. Jim Reese, Jackson. Mississippi 

Jim Reese has been disqualified from 
showing or exhibiting any horse, judging 
or managing any horse show, horse 
exhibition, or horse sale or auction for a 
period of 1 year which is to run from 
March 26.1081. through March 25,1062. 

2. Jimmy Lee. Heidelberg, Mississippi 

Jimmy Lee has been disqualified from 
showing or exhibiting any horse, Jud^ng 
or managing any horse show, horse 
exhibition, or horse sale or auction for a 
period of 1 year which is to run from 
April 1,1081. through March 31.1082. 

3. Earnest P. Knipp, Cincinnati. Ohio 

Earnest P. Knipp has been disqualified 
from showing or exhibiting any horse, 
judging or managing any horse show, 
horse exhibition, or horse sale or 
auction for a period of 3 years which is 
to run from May 15,1981, through May 
14.1984. 

SUPPLCMENTARY INFORMATION: Section 
6(c) of the Horse Protection Act states in 
relevant part thaL '*• • • any person, • . 
may be disqualified by order of the 
Secretary, after notice and an 
opportunity for a hearing before the 


Secretary, from showing or exhibiting 
any horse, judging or managing any 
horse show, horse exhibition, or horse 
sale or auction for a period of not less 
than one year for the first violation and 
not less than five years for any 
subsequent violation. Any person who 
knowingly fails to obey an order of 
disqualihcation shall ^ subject to dvil 
penalty of not more than S3.000 for each 
violation. Any horse show, horse 
exhibition, or horse sale or auction, or 
the management thereof, collectively 
and severally, which knowingly allows 
any person who is under an order of 
disqualification to show or exhibit any 
horse, to enter for the piirpose of 
showing or exhibiting any horse, to take 
part in managing or judging, or 
otherwise to partidpate in any horse 
show, horse exhibition, or horse sale or 
auction in violation of an order shall ^ 
subject to a dvil penalty of not more 
than $3,000 for each violation. • • 

This will serve as notification to the 
general public and the horse industry 
that Jim Reese. Jimmy Lee, and JSamest 
P. Knipp have bi^n disqualified, as 
indicated, and that alloiving a 
disqualiHed person to partidpate in 
pro^bited activity is a violation of 
section 6(c) of the Act and is subject to 
the penalties indicated therein. 

Done at Washington, DC., this Ist day of 
July 1961. 

). K. Atwen. 

Deputy Administrator, Veterinary Services 

int Ooc. RImI 7-Nat; S4S am\ 

WUJNQ coos MIO-M-M 


Forest Service 

Continental DMde National Scenic 
Trail Advisory Coundl; Meeting 

The Continental Divide National 
Scenic Trail Advisory Coundl will meet 
at lOKX) ajn. on July 30,1961, and 
continue until 2:00 p.m. on August 1, 
1981. The meeting will be held at the 
Royal Quality Inn. 3270 Youngfleld St. In 
Denver, Colorado. The purpose of the 
meeting is to discuss matters relating to 
the Continental Divide National Scenic 
Trail. Agenda Items are review of the 
draft Environmental Assessment and 
draft Comprehensive Management Plan. 

The meeting %vill be open to the 
public. For additional information, 
contact the Forest Service by telephone 
(303-234-4062) or by maU (USDA, Forest 


Service. Rocky Mountain Region, P,0. 
Box 25127, Lakewood, CO 80225). 

June 20,1961. 

Craig W. Rupp, 

Continental Divide National Scenic Trail 
Advisory Council Chairman, 

(PR Ooc. n.lWM PM 7-T-CI: md) 

MJJNQ COOC MM-IMI 


Black Hills National Forest Grazing 
Advisory Board; Meeting 

The Black Hills National Forest 
Grazing Advisory Board will meet at 
9KX) a.m., August 4.1981, at the 
Bearlodge Ranger Station in Sundance, 
Wyoming. The purpose of this meeting is 
to review and discuss, in the Held, range 
forage allocations and allotment 
management planning. 

The meeting %vill be open to the 
public. Persons who %vish to attend 
should notify Leon Pager, Black Hills 
National Forest. 605/67^-2251. Written 
statements may be Rled with the 
committee before or after the meeting. 

Dated: July 1.1961. 

James R. Mathers, 

Forest Supervisor. 

(FR 0o& PM (MS M 

SSJJNO COOC Mia>11-4I 


Soil Conservation Service 

Ashe County Schools RC&D Measure, 
North Carolina; Rnding of No 
Significant Imfiact 

agency: Soil Conservation Service. 
Department of Agriculture. 

action: Notice of a Finding of No 
Significant Impact 


FOR FURTHER INFORMATION CONTACT: 
Mr. George C. Norris, Acting State 
Conservationist. Soil Conservation 
Service, Room 554, Federal Building, 310 
New Bern Avenue, Raleigh, North 
Carolina 27611, telephone 919-755-4210. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmenlal 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Ashe County 
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Schools RC&D Measure. Ashe County, 
North Carolina. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Gedrge C Norris. Acting 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for 
critical area stabilization on 11 school 
sites. The planned work will include 
pipes, diversions, rock rip-rap pads to 
deenergize storm waters, subsurface 
drainage, seeding and mulching. All 
disturbed areas will be seeded with 
edited permanent vegetation. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. G^rge C 
Norris. The FNSI has l^n sent to 
various Federal. Stale, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until August 7.1961. 

(Catalog of Federal Domestic AssUiance 
Program No. 10J01. Resource Conservation 
and Development Progrem. Office of 
Management and Budget Circular A'-05 
regarding State and local dearin^iouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated; |une 20.1061. 
loseph W. Hass. 

Deputy Chief for Natural Resource Projects. 

(FK Obc in>J000aniiPd 7-7.at;ee6 am) 

BILUNO coot M 1 »>ia 


Cibola Farm Irrigation Canal Lining 
RCAC Measure, Arizona; Rnding of No 
Significant Impact 

agency: Soil Conservation Service, 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas G. Rockenbaugh. State 
Conservationist. Soil Conservation 
Service. 230 No. First Avenue. Room 
3006, Phoenix. Arizona 85025. telephone 
602-281-8711. 

NOTICE: Pursuant to Section 102(2KC) of 
the National Environmental Policy Act 
of 1069: (he Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 


Guidelines (7 CFR Part 650); the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Qbola Farm 
Irrigation Canal Lining RC&D Measure. 
Yuma County. Arizona. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Thomas C. Rockenbaugh. 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
water conservation and irrigation 
system improvement. The planned 
works of improvement include lining 
7,220 feet of an existing earthen canal 
with concrete. Other conservation 
practices include upland wildlife habitat 
management. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Thomas G. 
Rockenbau^. The FNSI has been sent 
to various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until August 7,1681. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-e5 
regarding Slate and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: |une 30.1961. 
loseph W. Hass. 

Deputy Chief for Natural Resource Projects. 
|FK Doc si-anos nied ass MR| 

SIUJNQ COOE S4IO-YS 


Lake Carmi R.C. & D. Measure, 
Vermont; Rnding of No Significant 
Impact 

agency: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Coy A- Garret. State 
Conservationist. Soil Conservation 
Service, One Burlington Square, Suite 
205, Burlington. Vermont 05401, 
telephone 602-051-6795. 


NOTICE: Pursuant to Section 102(2HC) of 
the National Environmental Policy Act 
of 1969: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Lake Carmi 
RC&D Measure, Franklin County. 
Vermont. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local regional or national impacts on 
the environment As a result of these 
findings, Mr. Coy A. Garrett. State 
Conservationisl has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns land treatment 
measures for erosion control and the 
installation of a series of animal waste 
management systems for agriculture 
related pollution control in the Lake 
Carmi Watershed. The planned works of 
improvement will affect approximately 
20 individual farms. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contracting Mr. Coy A. 
Garrett. The FNSI has been sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until August 7.1961. 

(Catalog of Federal Domestic Assistance 
Program No. 10901. Resource Conservation 
and Development Program. Office of 
Management and Budj^t Circular A-96 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: June 30 1961. 

Joseph W. Haas. 

Deputy Chief for Natua! Resource Proiects. 
int Doc ti-aooio riM r-r-st: sas «■>) 
siLUNa cooc s«io-H-ai 


Lake Claiborne State Park, Phase I, R. 
C. & D. Measure, Louisiana; Rnding of 
No Significant Impact 

agency: Soil Conservation Service, 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 
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FOR FURTHER INFORMATION CONTACT: 
Mr. Alton Mangum, State 
Conservationist. Soil Conservation 
Service. 3737 Government Street. 
Alexandria. Louisiana 71301, telephone 
310-473-7751. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S, Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Lake Claiborne 
State Park. Phase 1. RC&O .Measure. 
Claiborne Parish. Louisiana. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Alton Mangun, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for the 
development of recreational fadlJties on 
an existing 26-acre site on the south 
shore of Lake Claiborne. Facilities to be 
installed include: 1 boat launching ramp, 
a pier, 45 camping spurs, restroom 
facilities, hard surface roads, and 
parking areas. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Alton 
Mangun. The FNSl has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until August 7.1981. 

(Catslog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
ind Development Program. Office of 
.Management and Budget Circular A-95 
legarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: |une 30.1061. 
loseph W. Haas, 

Deputy Chief for Natural Resource ProjecU. 

|FS Doc tl-»ni P)M Ml 

■lUINQ coot Nto-N-N 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Sandia National Laboratories; Decision 
on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651,80 Stat 897) and the 
regulations is sued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 2119 of the Department of 
Commerce Building, 14 th and 
Constitution Avenue, N.W., Washington, 
D.C 20230. 

Docket No. 8CMI0312, Applicant: 
Sandia National l.aboratories, 1515 
Eubank Blvd., S.E., Albuquerque. NM 
87115. Article: Mass Spectrometer, MM 
ZAB-2F. Manufacturer. VG Micromass, 
United Kingdom. Intended use of article: 
See Notice on page 45935 in the Federal 
Register of July 8,1960. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application denied. Reasons: 

A domestic manufacturer was both 
willing and able within the meaning of 
Subsection 301.11(b) of the regulations 
to manufacture an instrument or 
apparatus of equivalent scientific value 
to the foreign article, for such purposes 
as this article is intended to be used, at 
the time the article was ordered 
(December 16,1979). 

Discussion 

The legislative history of Pub. L. 89- 
651 (‘‘the Act**) provides the following 
guidance for interpreting the phase 
"being manufactuied in the United 
States": 

It ia considered that there would be 
fustiffcation for a ffndmg that an instrument 
or apparatus is being manufactured in the 
United States if a manufacturer in the United 
States has in slock, or lists in a current 
catalog and offers for sale, such an 
instrument or apparatus which it has 
produced domestically* Moreover, in other 
instances, such a finding would be juatified if 
there ia aalisfactoiy evidence that a 
manufacturer is willing to produce and have 
auch a domestic article available promptly so 
that It may be obtained by the applicant 
without unreasonable delay, taking into 
account the normal commercial practice 
applicable to the production and distribution 
of instruments or apparatus of the same 
general type (Senate Report 1078,69lh Cong., 

P 12). 

The Department*8 regulationa. in 
pertinent part, are as follows: 


An instrument, apparatus or accessory 
shall be considered as being manufactuied in 
the United States if it ia customarily produced 
for stock, produced on order, or custom-made 
within the United Stales. In determining 
whether a U.S. manufacturer ia able and 
willing to produce a produced on order, or 
custom-made instrument, apparatus, or 
accessory and have it available without 
unreasonable delay to the applicant the 
Deputy Assistant Secretary shall take into 
account the normal commercial practices 
applicable to the production and delivery of 
instruments, apparatus, or accesaortes of the 
same general category. For example, in 
determining whether a domesfic 
manufacturer is able to produce a custom- 
made Instrument, apparatus, or accessory the 
Deputy Assistant Sectary may take into 
account the production expediences of the 
domestic manufacturer with respect to the 
types and complexity of products, the extent 
of the technological gap between the 
instrument, apparatus, or accessory to which 
the application relates and the 
manufacturer’s customary products, and the 
availability of the professional and technical 
•kills, at well as manufacturing experience 
essential to bridging the gap and the time 
required by the domestic manufacturer to 
pit^uoe an instrument or accessory to 
purchaser's spedfleations. (CFR 301.11(b)) 

A domestic firm. Nuclide Corporation, 
responded positively to the applicant's 
request for information (Q-04-5322) on 
April 23.197a Nuclide enclosed a 
te^nical and price proposal: stated its 
willingness to consider various 
financing arrangements, including 
leasing or rental: accepted the 
applicant's suggested "go/no go" basis 
for the contract: described its 20 years of 
experience in building mass 
spectrometers commercially, including 
special developments under Federal 
contracts: and offered to put $140,000 of 
its own funds into development of the 
instrument in the hope this would justify 
consideration by the applicant of a 
"sole-source second-round 
procurement." 

In its memorandum of October 17, 

1980. NBS advises that Nuclide "has 
been building mass spectrometers for 
over 20 years." NBS further advises that 
it does not consider the applicant's 
statement that the "foreign 
manufacturer has a good reputation" as 
"an appropriate justification" for duty¬ 
free entry. 

In an internal memorandum dated 
January 3a 1976. a member of the 
applicant's technical committee formed 
for the purpose of acquiring a suitable 
instrument slated that such a mass 
spectrometer "is not commercially 
available, but is within the state-of-the- 
art to build." The same memorandum 
notes the need to "obtain cost estimates 
from potential vendors." 
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The record therefore shows that the 
instrument required by the applicant 
was within the stateH>f-the-art for the 
same general type of instruments and 
clearly could have been made available 
promptly by the domestic firm having 
more than 20 years experience in 
producing such instruments to purchaser 
specifications. That firm made an offer 
to the applicant which not only 
addressed technical aspects of the 
applicant's request for information but 
strongly solicited as well the applicant's 
business with an extraordinary 
commitment of its own resources to the 
development effort. That offer provides 
compelling evidence of the domestic 
firm's willingness to produce the 
instrument and of its confidence that the 
purchaser would be satisfied with the 
technical capabilities of the domestic 
instrument. 

A variety of material in the 
attachments to its application appear to 
constitute a contention by the applicant 
that, as paraphrased in the NBS 
memorandum, **the foreign article was 
the third phase of a development 
program in which the applicant and his 
collaborators funded development of the 
instrument by the foreign manufacturer 
in the first and second phases of the 
program.** 

The Department notes in this 
connection that selection of a design 
source in the first phase of the 
appldanfs development program 
occurred in August 1977. more than 
fifteen months after Nuclide submitted 
its proposal. Furthermore, the 
Department does not. in any event 
consider funding and sourcing decisions 
of applicant institutions as pertinent to 
its determinations under Pub. L 89-651. 
To the extent that the applicant might 
consider such prior decisions technically 
and financially determinative of its 
decision to order an instrument the 
Department is warranted to accept as 
conclusive the evidence of domestic 
ability and willingness to produce an 
equivalent instrument at the time the 
preliminary decisions were made, 
although the Department's acceptance of 
such evidence is not to be construed as 
limiting its discretion to consider 
domestic willingness and ability to 
provide a comparable instrument at the 
time a purchase order is placed. In 
either event in this case, the 
Department finds in favor of Nuclide's 
W’illingness and ability to provide an 
equivalent instrument to the applicant 

For these reasons. NBS advice and our 
own review of the application, we find 
that a domestic manufacturer was 
willing and able (within the meaning of 
Subsection 301.11(b) to manufacture an 


instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, at the time the article was 
ordered. 

(Catalog of Federal DocnetUc AfstsliuHie 
Program No. 11.105. Importation of Duty-Free 
Educatkmal and Scientific MatehaUl 
Frank W. Creel. 

Aciittg DiwcUjr, Statutory Import Programs 
Staff. 

(PR Ooc n-IM) PIted 7-7^. S4S ami 
BMJJNO COOS 96te-2Mi 


University of California at Los Angeles 
et al; Applications for Duty-free Entry 
of Scientific Artlciee 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational. 

Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L 69-651: 
80 Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United Stales. Such 
comments must be filed in triplicate 
with the Director. Statutory Import 
Programs Staff. U.S. Department of 
Commerce* Washingtoa D.C. 20230. 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the dtied Act preacrite the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M.« Monday through 
Friday, in Room 2119 of the Department 
of Commerce Building. 14th and 
Constitution Avenue. N.W^ Washington. 
D.C 20230. 

Docket No. 81-00216 Applicant: 
University of California at Los Angeles. 
Laboratory of Nuclear Medicine. 900 
Veteran Avenue, Los Angeles. 

California 90024. Artide: lotroscan TH- 
10. Mark Ill and Accessories. 
Manufacturer la Iron Laboratories. 

)apan. Intended use of artide: The 
artide is intended to be used to separate 
and quantitate a variety of chemical 
compounds primarily related to liquid 
biochemical experiments. The 
phenomenon to be investigated will 
indude lipids which are %vell suited for 
chromatographic separations capable 
with this article. Experiments will range 
from monitoring reaction mixtures to an 
analysis of extracts from biological 
samples. Application received by 


Commissioner of Customs; April 28. 

1981. 

Docket No. 81-00221 Applicant; 
Brookhaven National Labc^atory, 

Upton. New York 11973. Artide: 
Miniature Toroidal Crating 
Monochromator %vith Slit Mechanism. 
Manufacturer Bird A Tote Ltd.. United 
Kingdom. Intended use of artide: The 
article Is intended to be used for ' 
research on semiconductor and metal 
surfaces both atomically clean and with 
absorbates. Studies will include photo 
electron spectroscopy and 
photodcsorption. Application received 
by Commissioner of Customs: May 4. 
1981. 

Doedeet No. 81-00223 Applicant: 
University of Alabama, 1919 7th Avenue 
South, Birmingham, Alabama 35294. 
Artides: Photomicroscope III. 
Manufacturer. Carl Zeiss. West 
Germany. Intended use of artide: The 
article is Intended to be used to carry 
out at the same time differential 
interference contrast microscope 
combined with fluorescence, and to 
quantitate fluorescence values 
photometrically. The article also has the 
advantage of having a built in 
photometrically actuated camera being 
able therefore to take pictures at any 
level of illumination. Application 
received by Commissioner of Customs: 
May 3.1961. 

Docket No. 81-00224 Applicant 
Arizona State University. Tempe, 
Arizona 85621, Article: Attachments for 
Electron Microscope. Manufacturer VC 
Instruments Inc., United Kingdom. 
Intended use of artide; The artides are 
attachments to an existing electron 
microscope manufactured by the same 
manufacture which will be used in the 
study of the structure of inorganic 
materials such as metals, 
semiconductors and ceramics and for 
the study of electron interference 
phenomena. Experiments to be 
conducted will involve high resolution 
imaging, the production of 
microdiffraction patterns from very 
small specimen areas and the 
microanalysis of samples using electron 
energy loss spectroscopy. Application 
received by Commissioner of Customs: 
May S. 1981. 

Docket No. 81-00225 Applicant: 
University of Washington. Department 
of Chemistry. BC-ia Seattle, WA 98195. 
ArtidcK NMR Spectrometer. Model CXP- 
200 and Accessories. Manufacturer 
Bniker Analytlshe Messtechnik CmbH. 
West Germany, intended use of artide: 
The article is intended to be used as an 
educational tool in the course Chemistry 
600 which involves the training of 
modem research techniques primarily 
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through tutorial methods. Application 
received by Commissioner of Customs: 
May 5.1981. 

Docket No. 81-00228 Applicant: The 
University of Texas Health Science 
Center at Dallas. Purchasing 
DepartmenU 5323 Harry Hines BIvcL. 
Dallas, Texas 7S235. Articles: 
Flectrophysiological Stereotaxic 
Equipment with Accessories. 
Manufacturer. AB Transvertex. Sweden. 
Intended use of article: The article is 
intended to be used for studies of 
anatomical and electrophysiological 
relations of (feline) miiscle. muscle, 
sensory receptors, and central nervous 
system motor neurons. Graduate 
students will use the article in 
performance of physiological research in 
fulfillment of requirements for 
completion of doctoral degrees in the 
Health Sciences. Application received 
by Commissioner of Customs: May 8. 
1981. 

Docket No. 81-00227 Applicant: 
University of Wisconsin. Department of 
Anatomy. 1300 University Avenue, 
Madison. W1 53708. Article: Electron 
Microscope. Model {EM-IOOCX/SECZ- 
4D. Manufacturer )EOL Lt<L. Japan. 
Intended use of article: The article is 
intended to be used by faculty post* 
doctoral and graduate students who are 
actively engaged in ultrastnictural 
studies related to the neurosciences. 
More spedfically, the following research 
endeavors are dependent upon the 
article: (1) ultrastnictural studies of the 
superior colliculus and dorsal lateral 
geniculate nucleus, (2) development 
studies of synaptic relations in the 
dorsal lateral geniculate. (3) studies of 
axonal guidance of growing and 
regrowing mammaban central nerve 
nbers, (4) analyses of neuronal 
mechanisms in pyriform cortex. (5) 
studies aimed at determining the role of 
developing serotonin neurons in gut 
motility. (6) studies of the morphology 
and physiology of transmitter release 
from cholinergic nerve terminals, and r7) 
studies of synaptic transmission in ag^ 
preparations. Application received by 
Commissioner of Customr May 5.1981. 

(CsUlog of Federal Domeitic Assistmnoe 
Program Na 11.105. Importation of Duty-Free 
Educational and Scientific Matehals] 

Frank W.Ciaek 

Acting Director^ Statutory Import Programs 
Staff. 

IFK Doe: fltod 7>7-tl: MS 

aajjNQ coot ssio-2s-if 


UntvefBity of Connecticut; Decision on 
Application for Duty-free Entry of 
SdentiOc Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651.80 Slat 897] and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 6:30 A.M. and 5:00 P.M. in 
Room 2119 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. N.W.. Washington. 
D.C 20230. 

Docket No. 81-00006. Applicant 
University of Connecticut. Biological 
Sciences Group, Biodiemistry & 
Biophysics Section. Life Sciences 
Building. Room 461. Slorrs. CT 06266 
Article: Superconducting Electromagnet 
Manufacturer Thor Ciyogenics, United 
Kingdom. Intended use of article: See 
Notice on page 9665 in the Federal 
Register of January 29,1961. 

^mments: No comments have been 
rec^ved with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
sdentifle value to the foreign article, for 
such purposes as this article is intended 
to be us(^ is being manufactured in the 
United States. Reasons: The foreign 
article provides (1) a Reid strength of 
two tesla. (2) a decay rate of one part in 
10 million per hour, (3) magnetic 
homogeneity of better than 065% over 
two one centimeter diameter regions 
spaced 1.75 inches apart and (4) a 
temperature range of —270 to 100* 
centigrade. The Department of Health 
and Human Services advises in its 
memorandum dated May 5,1961 that (IJ 
the capability of the foreign article 
described above ia pertinent to the 
applicant's intended purposes and (2) it 
knows of no domestic instrument or 
apparatus of equivalent sdentinc value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no othw instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used which is being 
manufactured in the United States. 
(Catalog of Federal Domettic Ataiitsnee 
Prograa No. 11.106 Importation of Duty*Fros 
Educational and Sdanttfic Materials) 

Frank W. Craal. 

Acting Director, Statutory Import Programs 
Staff. 

(TR Dm. st-isers PM n9>ai; M «■! 
nSjUNQ coos MIS-SS4I 


Washington Unlver alty; Dedalon on 
Application for Duty-free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientiTic article pursuant to Section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 8&-651.80 Stat 897) and the 
regulations issued thereunder as 
amended (15 CFR Fart 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 560 P.M. in 
Room 2119 of the Deparment of 
Commerce Building, 14th and 
Constitution Avenue, N.W., Washington. 
D.C 2023a 

Docket No. 80-00077. Applicant: 
Washington University. Lindell h 
Skinker, St Louis. MO 63130. Article: 
Optically Contacted piezo-capicator 
etalon. Manufacturer. Queensgate 
Instruments, Ltd.. United Kingdom. 
Intended use of article: See Notice on 
page 18500 in the Federal Register of 
March 25.1661. 

Comments: No comments have been 
received with respect to this application. 
Dedsiem: Application approved No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this artide is intended 
to be used is being manufactured in the 
United States. Reasons: The foreign 
artide provides a 500 micron plate gap. 
a SO micron capadtor working gap with 
two element piezo stacks, lambda/200 
flatness, and three 20 millimeter coated 
areas. The National Bureau of Standards 
advises in its memorandum dated May 
22,1981 that (1) the capabilities of the 
foreign artide described above ore 
pertinent to the applicant's intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
sdentifle value to the foreign artide for 
the applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent sdentific value to the foreign 
ailide. for such purposes as this artide 
is intended to be us^ which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 
Program No. 11.106, Importation of Duty-Free 
Educational and Sdentifk Materials) 

Frank W. Cieel. 

AcUrtg Director, Statutory Import Programs 
Staff 

FR Ooe. SS-ISWIFM r-7-Sl; M am) 
aajJNQ COOS MIO-IS-M 
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{Order No. 4U3 (Amdt), D.OD. Reference 
10-3,40-1] 

Assietent Secretary for International 
Economic Policy; Organization and 
Function Order 

May 11.1961. 

ITA Organization and Function Order 
41-3 (46 FR 19050) is amended to realign 
functions and establish three new 
offices re|>orting to the Deputy Assistant 
Secretary for Finance. Investment and 
Services. 

1. Part V., Section 2 is amended to 
read: 

*'Section 2. Office of the Deputy 
Assistant Secretary 

.01 The Deputy Assistant Secretary 
for Finance, Investment and Services 
shall advise on inward and outward 
investment, and international operations 
of U.S. service industries, international 
finance and monetary policies and 
multinational corporation, tax and other 
issues incident to foreign business 
operations: develop and implement 
polides on foreign investment by U.S. 
investors including the operation and 
impact of U.S.-based multinational 
corporations; represent the Department 
in international finance and 
development assistance affairs and U.S. 
direct investment issues; and be 
responsible for providing staff support 
for the Department's representatives on 
the National Advisory Council on 
International Monetary and Financial 
Policies (NAC). the Export-Import Bank 
Board, C^erseas Private Investment 
Corporation and other organizations 
dealing with export finance, export 
guarantees and credit insurance, and 
bilateral and multilateral aid loans. 

.02 The DAS/FIS shall direct the 
following offices: 

a. Office of International Finance 

b. Office of International Services 

c. Office of International Investment'* 

2. Part V., Section 3 is amended to 
read: 

^Section 3, Office of International 
Finance 

.01 The Office of International 
Finance includes the Director who shall 
identify key issues and develop pobcies 
relating to International finance and 
monetary affairs; represent the 
Department on the National Advisory 
Council on International Monetary and 
Financial Policies (NAC) and other 
bodies dealing with export fmancing. 
export and investment guarantees, 
credit and credit insurance, foreign 
lending and assistance activities of U.S. 
and international agencies, and balance 
of payments measures; participate in 
international conferences such as the 


Organization for Economic Cooperation 
(OECD) and the United Nations 
Conference on Trade and Development 
(UNCTAD) concerned with these 
subjects: provide analytical and staff 
support for the Secretary’s participation 
as a member of the Export-Import Bank 
Board and as Chairman of the Export 
Expansion Advisory Committee of the 
Export Expansion Facility administered 
by the Export-Import Bank: act as the 
Department's principal liaison with 
banks, other private institutions, and 
U.S. Government and multilateral 
agencies engaged in international 
financing activities; formulate policy 
and program recommendations relating 
to the administration of government- 
financed procurement programs, 
including foreign aid, to assure the full 
participation of U.S. goods and service 
exports; formulate policy and program 
recommendations i^th regard to the 
international financial aspects of trends 
and developments in the U.S. balance of 
payments and provide advice to firms 
on financing mechanisms available in 
private institutions, the U.S. 
Government, and international 
agencies;.** 

3. Part V., Section 4 is added to read: 

**Section 4. Office of Internationa! 
Services 

.01 The Office of International 
Services includes the Director who shall 
provide policy guidance and program 
recommendations to foster the 
international operations of the U.S. 
service industries (such as insurance, 
accounting, engineering and 
construction, advertising, computer 
services, leasing, franchising, air and 
shipping); develop and implement 
policies relating to U.S. and foreign 
taxation of international service and 
other business operations, the economic 
impact of international technology 
transfer, international business 
practices, international aspects of 
antitrust, international standardization, 
patent and copyright protection, and 
related matters arising from the 
international commercial and 
investment operations of U.S. firms, 
especially as they relate to service 
industries; analyze and act on problems 
affecting the international competitive 
position of the U.S. service industries; 
and provide surveys of U.S. service 
Industries* international operations, 
disclosing extent of operations and 
trade and balance of payments impact. 
The Director shall direct the following 
Divisions: 

.02 The Industry Programs Division 
shall, on an industry basis, identify and 
evaluate the obstacles to a free flow of 
services internationally and the actions 


that could be taken to reduce or 
eliminate these obstacles on a case-by¬ 
case or multilateral basis; facilitate the 
sale abroad of U.S. services; and 
analyze U.S. polides, rules and 
regulations affecting the service 
industries to determine the impact on 
their international competitive position. 
The Division shall develop U^S. policies 
in the transportation area, induding 
responses to requests for reciprocal 
exemption from U.S. customs duties and 
taxes on supplies and fuel for foreign 
aircraft international conventions and 
agreements on liability and 
documentation, and preparing position 
papers for, and representing the 
Department at meetings of the 
International Maritime Consultative 
Organization. UNCTAD, UNCTTRAL 
and other international orgaizations. It 
shall also provide analytic and other 
support to the USTR's Services Industry 
Policy Committee and the Department's 
Services Industry Sector Advisory 
Committee; maintain liaison %vith trade 
and industry groups and individual firms 
to ascertain the nature of foreign 
government restrictions affecting the 
service sector abroad; and report 
periodically on services trade flows and 
the U.S. market share of the 8er\'ice 
industries throughout the world. 

.03 The Foreign Business Practices 
Division shall formulate policy and 
program recommendations relating to 
international business operations of 
American service industries and other 
firms, specifically with reference to 
restrictive business practices, patents, 
trademarks, copyrights, product 
standardization, transfer of technology, 
commercial law. arbitration, state¬ 
trading. and U.S. foreign tax measures 
and practices; developed Departmental 
policy and program recommendations 
for the protection of American property 
rights abroad, and with respect to 
drafting and negotiation of treaties, 
conventions, and agreements bearing on 
the international operations of 
American business; conduct 
comparative analyses of foreign 
competitive practices, including product 
standards, licensing, patent policies and 
related transfer of technology issues, 
taxation, and joint exporting, especially 
as they relate to service industries; and 
provide information and advice to U.S. 
firms on such matters.** 

4. Part V.« Section 5 is added to read: 

^Sections, Office of International 
Investment 

.01 The Office of International 
Investment includes the Director who 
shall develop and implement policies 
relating to U.S. direct investment abroad 
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and foreign direct investment in the 
United States; develop and analyze 
information on such investment and 
report on the status and economic 
impact of the investment flows in 
accordance with the International 
Investment Survey Act of 1978 and 
Executive Orders 11858 and 11961: 
initiate and participate in the 
development of positions, policies and 
programs and legislative proposals 
bearing on the monitoring, reporting, 
review, facilitation of and restraints on 
direct investment into and from the 
United States; and represent the 
Department on interagency committees 
dealing with investment policy, 
expropriation and MNC codes of 
conduct. The Director shall direct the 
following Divisions: 

.02 The /ii vestment Poiicy Division 
shall develop policies and represent the 
Department to matters relating to US. 
direct investment abroad and foreign 
direct investment in the U.S., including 
bilateral investment treaties, codes of 
conduct (including the United Nations, 
International Labor Organization, and 
OECD general codes as well as specific 
codes), science and technology, 
expropriation and other investment 
disputes, national treatment 
performance requirements and other 
investment incentives and disincentives, 
the operations of muitinatlonal 
corporations, and the effects of inward 
and outward investment on US. trade 
and employment and access to raw 
materials; develop information on 
foreign legal, economic and regulatory 
regimes bn^ring on U.S. direct 
investment abroad and on both Federal 
and state laws affecting foreign direct 
investment in the US.: consult with and 
brief, as necessary, business and 
government officials on US. regulations 
and international practices affecting the 
flow of investment: and participate in 
bilateral and multilateral negotiations 
and consultations on international 
investment. 

.63 The Research and Assessment 
Division shall prepare and publish 
studies, reports, and analyses on the 
determinants, charcteristics. effects, and 
intereiationships of U.S. direct 
investment abroad and foreign direct 
investment in the United States, 
including the Incidence, concentration, 
and distribution of both inward and 
outward investment by industry sectors 
and foreign nation involved: evaluate 
and assess the impact of such 
investment of US, economic security, 
balace of payments and trade, and other 
economic interests, both seclorally and 
in aggregate; prepare regular reports for 
the Committee on Foregin Investment in 


the United States and the Congress on 
signiffcant foreign investment trends at 
the sectoral level, covering market 
positioa employment technology 
transfer, trade, and financial structure; 
prepare special analytical and policy 
reports required by the Committee and 
Commerce policy officials; develop and 
maintain information and date on 
inward and outward investment 
activity; and work with Federal agencies 
gathering investment data to improve 
data collection and reporting, and 
provide the Comxnittae on Foreign 
investment in the US. and the Congress 
with recommendations to effect 
improvements. 

XA The In vestment Analysis 
Division shall monitor, investigate, and 
develop information on Inward and 
outward investment transactions, the 
operations of foreign*owned firms in the 
United States, and the operations of 
US.-owned firms overseas, including the 
consolidation and modification of 
information from existing sources such 
as Federal and state government 
agencies, commercial and investment 
banks, and other public and private 
organizations, both domestic and 
international: prepare analyses of 
significant individual investment 
transactions: and prepare and publish 
periodic and special reports on inward 
and outward investment transactions 
and treads for the Congress, the 
Committee on Foreign Investment In the 
United States, and the public. 

Approved: 

Uociel H.Olmer. 

l/nder Secretory for Intematioiuxl Trade, 
RayrocMid |. Waldmann. 

Assistant Secretary for International 
Economic Policy, 

IPS Doc n-iwrr P)i«d 7-7-sii mf 

aaiJNO coos 9Sio-2s-ai 


[Ordsf No. 41-1 (ArntfL 2). D.O.O. Referenca 
10-3,40-1) 

Internationa) Trade Administration; 
Organization and Function Order 

Effective Date: May IL 1981. 

ITA (Organization and Function Order 
41-1 (45 FR 11862) Is further amended to 
realign functions and establish three 
new offices reporting to the Deputy 
Assistant Secretary for Finance, 
Investment and Services. Part UJ, 

Section 2.02 is amended to read; 

.02 The Deputy Assistant Secretary 
for Finance. Investment and Services 
who shall advise on inward and 
outward investment, international 
operations of U.S. service industries, 
international finance and monetary 
policies and multinational corporation. 


tax, and other issues incident to foreign 
business operations, and shall direct the 
following offices: 

**a. The Office of International 
Finance shall identify key issues and 
develop policies relating to international 
finance and monetary affairs; represent 
the Department on the National 
Advisory Council on International 
Monetary and Financial Policies (NAC) 
and other bodies dealing with export 
financing, export and investment 
guarantees, credit insurance, foreign 
lending and assistance activities of U.S. 
and intcfmational agencies, and balance 
of payments measures: and provide 
analytical and staff support for the 
Secretary's participation as a member of 
the Export-Import Bank Board and as 
Chairman of the Export Expansion 
Advisory Committee of the ISxport 
Expansion Facility administer^ by the 
Export-Import Bank. 

**b. The Office of International 
Services shall provide policy guidance 
and program recommendations to foster 
the international operations of the U.S. 
service industries (such as insurance, 
accounting, engineering and 
construction, advertising, computer 
services, leasing, franchising, air and 
shipping); develop and implement 
policies relating to U.S. and foreign 
taxation of international service and 
other business operations, the economic 
impact of international technology 
transfer, international business 
practices, international aspects of 
antitrusL international standardization, 
patent and copyright protection, and 
related matters arising from the 
International commercial and 
investment operations of U.S. firms, 
especially as they relate to service 
industries; analyze and act on problems 
affecting the international competitive 
position of the U.S. service industries; 
and provide surveys of U.S. service 
industries* international operations, 
disclosing extent of operations and 
trade and balance of payments impact 
•*c. The Office of International 
Investment shall develop and implement 
poUcies relating to U.S. direct 
investment abroad and foreign direct 
investment in the United States; develop 
and analyze information on such 
investment and report on the status and 
economic impact o! the investment 
flows in accordance with the 
International investment Survey Act of 
1970 and Executive Orders 11658 and 
11961; initiate and participate in the 
development of positions, policies and 
programs and legislative proposals 
bearing on the monitoring, reporting, 
review, facilitation of and restraints on 
direct investment into and from the 
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United States: and represent the 
Department on interagency committees 
dealing with investment policy, 
expropriation and MNC codes of 
conduct.** 

Lionel H. Olmer 

Undersecretary for International Trade, 

|F1t Doc PHod 7-T-ei; M0| 

•CUNQ CODC aSYS-M-M 


Maritime Administration 
I Docket No. S-692] 

Application 

Notice is hereby given that Cove 
Carriers Inc,, Cove Tide Corp.« CMC 
Tankers, Inc., and Cove Tank Ships Inc., 
Wall Street Plaza, Suite No. 1630, New 
York, New York 10005, have filed 
applications dated May 8.1981, with the 
Maritime Subsidy Board (the Board] 
pursuant to Title VI of the Merchant 
Marine Act, 1938, as amended (the Act), 
for operating-differential subsidy 
contracts, to expire December 31,1981, 
unless extended, to operate the SSs 
COVE SPIRIT. COVE TIDE, COVE 
RANGER, and COVE ENGINEER, 
respectively, in the carriage of bulk raw 
and processed agricultural commodities 
in the foreign commerce of the United 
States (U.S.) from ports in the U.S. to 
ports in the Union of Soviet Socialist 
Republics (U.S.S.R.). or other 
permissible ports of discharge. Dry and 
liquid bulk cargoes may be carried from 
the U.S.S.R. and other foreign ports 
inbound to U.S. ports during voyages 
subsidized for carriage of export bulk 
raw and processed agricultural 
commodities to the U.S.S.R., or other 
permissible ports of discharge. 

Full details concerning the U.S.- 
U.S.S.R. export bulk raw and processed 
agricultural commodities subsidy 
program, including terms, conditions 
and restrictions upon both the 
subsidized operators and vessels, 
appear in Title 48 of the Code of Federal 
Regulations, Part 294. 

For purposes of section 605(c) of the 
Act. it should be assumed that should 
the Board grant the requested approval, 
the vessel named above will engage in 
the described trade, on a full-time basis, 
during the indicatcKl time period. Under 
such approval, each voyage must be 
approv^ for subsidy assistance prior to 
its commencement, and the Board will 
act on such reque8t(s) as an 
administrative matter for which there is 
no requirement for further section 605(c) 
notice(s]. 

Any person having an interest in the 
granting of the application and who 
would contest a finding by the Board 
that the service now provided by vessels 


of U.S. registry for the carriage of 
cargoes previously specified is 
inadequate, must on or before July 30, 
1981 notify the Board*8 Secretaiy. in 
writing, of his interest and of his 
position, and file a petition for leave to 
intervene in accordance with the 
Board*s Rules of Practice and Procedure 
(46 CFR 201). Each such statement of 
interest and petition to intervene shall 
state whether a hearing is requested 
under section 805(c) of the Act and. 
with as much specificity as possible, the 
facts that the intervenor would 
undertake to prove at such hearing. 

In the event a hearing under section 
805(c) of the Act is ordered to be held 
with respect to the subiect application, 
the purpose of such hearing will be to 
receive evidence relevant to (1) whether 
the applications herein described, with 
respect to the vessels to be operated in 
an essential service and served by 
citizens of the U.S.. would be in addition 
to the existing service or services, and if 
so, whether the service already provided 
by vessels of U.S. registry is inadequate, 
and (2) whether in the accomplishment 
of the purposes and policy of the Act 
additional vessels should be operated 
thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Board 
determines that petitions for leave to 
intervene Bled vrithin the speciBed time 
do not demonstrate sufBcient interest to 
warrant a hearing, the Board will take 
such actions as may be deemed 
appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 11.604 Operating-Differential 
Subsidy (ODS)) 

By Order of the Maritime Subsidy Board. 

Dated: June 30.1981. 

Robert |. Patton. |r.. 

Secretary. 

ITR Ooc Sl-tSSSS nbd 7-7-01: 046 Mi) 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Adolph Coots Co.; Action Taken on 
Consent Order 

aocncy: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of action taken and 
opportunity for comment on Consent 
Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces an action 
taken to execute a Consent Order and 
provides an opportunity for public 


comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

Comments by: August 7,1981. 
ADDRESS: Send comments to Alan L 
Wehmeycr, Chief. Crude Products 
Program Management Branch. Central 
Enforcement District. 324 East 11th 
Street. Kansas City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Alan L Wehmeyer, Chief, Crude 
Products Program Management Branch, 
Central Enforcement District, 324 East 
11th Street, Kansas City, Missouri 84106. 
Phone (816) 374-5932. 

SUPPLEMENTARY INFORMATION: On June 
22,1981. the OfBce of Enforcement of 
the ERA executed a Consent Order with 
Adolph Coors Company of Golden. 
Colorado. Under 10 CFR 205.199)(b). a 
Consent Order which involves a sum of 
less than $500,000 in the aggregate, 
excluding penalties and interest, 
becomes effective upon its execution. 

I. The Consent Order 

Coors, with its home office located in 
Golden, Colorado processes natural gas 
streams and sells the NGL derived from 
these streams, and is subject to the 
Mandatory Petroleum and Alloc ation 
and Price Regulations at 10 CFR. Parts 
210, 211, and 212. To resolve certain dvil 
actions which could be brought by the 
OfBce of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Coors the OfBce of 
Enforcement ERA. and Coors entered 
into a Consent Order, the signiBcant 
terms of which are as follows: 

1. This Consent Order covers the sales 
of NGL by Coors at its Wattenberg Plant 
during the period January 1,1977 
through January 2^ 1981. 

2. Tlie reason for the overcharges was 
Coors sold NGL at prices in excess of 
the applicable ceiling price, as deBned 
at 10 CFR 212.143(a), 212.183(a). 

3. It is understood that Coors does not 
by entering into the Consent Order, 
admit that it has violated any 
regulations of the DOE. 

4. The provisions of 10 CFR 205.199). 
including the publication of this Notice, 
are applicable to the Consent Order. 

n. Disposition of Refunded Overcharges 

In this Consent Order, Coors agrees to 
refund. In full settlement of any dvil 
liability with respect to actions which 
might 1^ brought by the Office of 
Enforcement ERA. arising out of the 
transactions specified in 1.1. above, the 
sum of $65,000. including interest as 
speciBed in Terms and Conditions, 
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paragraph 1. of the Consent Order. The 
refund shall be made in one lump sum 
payment and completed within one 
month from the effective date of the 
Consent Order. Such refund %vill be 
made to the United States Department 
of Energy and will be delivered to the 
Assistant administrator for 
Enforcement. ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
‘‘persons** (as defmed at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
Industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.67. 

In fact the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1901(a). 

ni« Submission of Written Comments 

A. Potential Claimant Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of Claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure of a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest. 

B. Other Comments: ERA invites 

interested persons to comment on the 
terms, conations, or procedural aspects 
of this Consent Order. You should 
submit your comments or written 
notification of a claim to Alan L 
Wehmeyer. Chief. Crude Products 
Program Management Branch. ERA 


Central Enforcement District U.S. 
Department of Energy. 324 East 11th 
Street Kansas City, ^ssouri 64106. You 
may obtain a free copy of the Consent 
Order bv writing to the same address. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation. "Comments on Coors 
Consent Order.** We will consider all 
comments we receive within 30 days 
after the publication. You should 
identify any information or data which 
is. in your opinion, confidential and 
submit it in acco rdan ce with the 
procedures in 10 CFR 205.9(f). 

Issued in Kansas Qty. Missouri on the 29th 
day of |une. 1961. 

William D. Miller. 

District Manager^ Economic Regulatory 
Administration. 

Concurrence: 

David H. facksoo. 

Chief Enforcement Counsel Central 
Enforcement District 
(TK Doc. si-isn7 pvua r^-at- eu miJ 
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Comancba Oil Company; Action Taken 
on Consent Order 

aqemcy: Economic Regulatory 
Administration. Department of Energy. 
ACTfOft: Notice of action taken and 
opportunity for comment on Consent 
Order. 

SUMMAHy: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces an action 
taken to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

Comments by: August 7.1961. * 
AODftess: Send comments to Alan L 
Wehmeyer. Chief. Crude Products 
Program Management Branch. Central 
Enforcement District. 324 East 11th 
Street Kansas City. Missouri 64106. 

FOfI FURTNEfl INFORMATION CONTACT: 
Alan L Wehmeyer. Chief. Crude 
Products Program Management Branch. 
Central Enforcement District 324 East 
11th Street. Kansas City, Missouri 64106. 
Phone (816) 374-5932. 

SUPPLEMENTARY INFORMATION: On )une 
22,1981. the Office of Enforcement of 
the ERA executed a Consent Order with 
Comanche Oil Company (Comanche), of 
Springfield. Illinois. Under 10 CFR 
205.199)(b). a Consent Order which 


involves a sum of less than $500,000 in 
the aggregate, excluding penalties and 
interest becomes effective upon its 
execution. 

L *nie Consent Order 

Comanche, with its home office 
located in Springfield, lllinios. is a firm 
engaged in the production and sale of 
crude oit and is subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210. 211 and 212. To resolve certain dvil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
Its audit of Comanche the Office of 
Enforcement. ERA. and Comanche 
entered into a Consent Order, the 
significant terms of which are as 
follows; 

1. This Consent Order covers the 
production and sales of crude oil by 
Commanche during the period 
September 1,1973 through January 28. 
1981. 

2. The reason for the overcharges was 
Comanche sold crude oil at prices in 
excess of the applicable ceiling price, as 
defined at 6 CHt 150.354 and at 10 CFR 
212.73. 

3. It is understood that Comanche 
does not. by entering into the Consent 
Order, admit that it has violated any 
regulations of the DOE. 

4. The provisions of 10 CFR 205.1991, 
including the publication of this Notice, 
are applicable to the Consent Order. 

n. Dispositioo of Refunded Overcharges 

In this Consent Order, Comanche 
agrees to refund, in full settlement of 
any civil liability with respect to actions 
which might be brought by the Office of 
Enforcement. ERA. arising out of the 
transactions specified in 1.1. above, the 
sum of $170,000. including interest as 
specified in Terms and Conditions, 
paragraph 1. of the Consent Order. The 
refund shall be made in eight quarterly 
payments and completed within 25 
months of the effective date of the 
Consent Order. Such refund will be 
made to the United States Department 
of Energy and will be delivered to the 
Director of Enforcement, ERA. These 
funds will remain in a suitable account 
pending the determination of their 
proper disposition. 

llie DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
‘‘persons** (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
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of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program. 10 CFR 211.67. 
in fact, the adverse effects of the 
overchaiges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as p 83 nnent 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

HI. Submission of Written Comments 

A. Potential Chimant: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the daim to the ERA at 
this tiiiie..Proof of claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential daims to the refund 
amotmt. After potential daims are 
identified, prot^ures for the makirrg of 
proof of claims may be established. 
Failure of a person to provide written 
notification of a potential daim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other doimants or to the 
general public interest. 

B. Other CommenU: The ERA invites 
interested persons to comment on the 
terms, conations, or procedural aspects 
of this Consent Order. You should 
submit your comments or written 
notification of a claim to Alan L 
Wchmeyer. Chief. Crude Products 
Program Management Branch. ERA 
Centra] Enforcement District US. 
Department of Energy. 324 East 11th 
Street. Kansas City, Missouri 64106. You 
may obtain a free copy of the Consent 
Order by writing to the same address. 
You should identify your comments or 
written notificatian of a daim on the 
outside of your envelope and on the 
documents you submit with the 
designation. '‘Comments on Comanche 
Consent Order." We will consider all 
comments we received on or before 
August 7,1981. You should identify any 
information or data which Is, In your 
opinion, confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f). 


Issued in Kansas City. Missouri on the 29th 
day of fune. 1081. 

William D. Miliar. 

Dmirict Manager, Ecanoimc Regulatory 
A dminiBtraiion. 

Coocurrenoe: 

David H. )ackton. 

Chief Enforcement Counsel Central 
Enforcement Disthet 
|PR Doc. m-iwis PM 7.7-ai. tss «m) 
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Exchange Oil & Gas Corp.; Action 
Taken on Consent Order 

AOEHCY: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of action taken and 
opportunity for comment on Consent 
Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

EFFECTIVE DATE: June 15,1981. 

Comments by: August 7,1981. 
ADDRESS: Send comments ta* Wayne 1. 
Tucker, Southwest District Manager. 
Economic Regulatory Administration. 
Department ^ Energy, P.O. Box 35226. 
Dallas. Texas 75235, Phone: 214/767- 
7745. 

FOR FURTHER INFORMATION CONTACT! 
Wayne 1. Tucker. Southwest District 
Manager. Economic Regulatory 
Administration. Department of Eneigy, 
P.O. Box 35228. Dallas. Texas 75235, 
phone: 214/767-7745. 

SUPPLEMENTARY INFORMATION: On fuHE 
15.1981 the Office of Enforcement of the 
ERA executed a Consent Order with 
Exchange Oil & Gas Corp. of New 
Orleans, Louisiana. Under 10 CFR 
205.169j(b) a Consent Order which 
involves a sum of $560,000 or less in the 
aggregate excluding penalties and 
interest, becomes ^fective upon its 
execution. 

Because the DOE and Exdiange Oil & 
Gas Corp. wish to expeditiously resolve 
this matter as agreed and to avoid delay 
in the payment of refunds, the DOE has 
determined that it is in the public 
interest to make the Consent Order with 
Exchange effective as of the date of its 
execution by the DOE and Exchajoge. 

I. The Consent Order 

Exchange OO & Gas Corp. (Exchange] 
is a firm engaged in the production of 


crude oil and was subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210.211. and 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Exchange the Office of 
Enforcement ERA. and Exchange 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

1. During the period January 1.1975 
through December 31.1980 Exchange 
alleg^y sold crude oil above the 
allowable prices specilied at 10 CFR 
Part 212, Subpart D. 

2. Exchange and the DOE have agreed 
to a settlement of $151,006. This amount 
will be refunded by Exchange within 30 
days of the effective date of the Consent 
Order. The negotiated settlement was 
determined to be in the public interest 
as well as the best Interest of the DOE 
and Exchange. 

3. This Consent Order consitutes 
neither an admission by Exchange that 
ERA regulations ha\^ been violated nor 
a finding by the ERA that Exchange has 
violated ERA regulations. 

4. The provisions of 10 CFR 205.199), 
including the puUication of this Notice, 
are applicable to the Consent Order. 

n. Disposition of Refunded Overcharges 

In this Consent Order, Exchange 
agrees to refund in fuU settlement of any 
civil liability with respect to actions 
which might be brou^t by the Office of 
Enforcement. ERA. arising out of the 
transactions specified in Ll. above, the 
sum of $151,006 in the manner specified 
in L2. above. Refunded overcharges will 
be in the form of certified checks made 
payable to the United States 
Department of Energy and will be 
delivered to the Assistant Administrator 
for Enforcement ERA. The funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
"persons" (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as (he Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.67. 
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In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

Ill. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not being 
required. Written notification of the 
ERA at this time is requested primarily 
for the purpose of identifying valid 
potential claims to the refund amount. 
After potential claims are identified, 
procedures for the making of proof of 
claims may be established Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest. 

B. Other Comments: The ERA Invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. You should send 
your comments or written notification of 
a claim to Wayne I. Tucker. Southwest 
District Manager. Economic Regulatory 
Administration. Department of Energy, 
P.O. Box 35228. Dallas. Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 214/767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation ''Comments on the 
Exchange Oil & Gas Corp. Consent 
Order". We will consider all comments 
we received by 4:30 p.m.. local time. (30 
days after publication). You should 
identify any information or data which, 
in your opinion, is confidential and 
submit it in accordance with the 
procedures in 10 CFR 205.9(f). 

Issued in Dallas. Texas on the 19th day of 
lunc. 1961. 

Wayne L Tucker. 

Southwest District hfanojfer Ecoaomic 
Regutatory Administration. 

pa Doc. St'tSttS PiM S45 
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W. W. Lindsey and W. E. Elliott; Action 
Taken on Consent Order 

aoency: Economic Regulatory 
Administration. Department of Energy 

action: Notice of action taken and 
opportunity for comment on Consent 
Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

DATE: Effective date is June 10.1981. 

Comments by: August 7,1981. 
ADDRESS: Send written comments to: 
Bernard Fleischer. Program Manager. 
Production Programs, ^utheast District. 
Office of Enforcement, 1655 Peachtree 
Street, N.Em Atlanta. Georgia 30367. 

FOR FURTHER INFORMATION CONTACT; 
Robert H. Burch, Management Analyst, 
U.S. Department of Energy, 1655 
Peachtree Street, N.E.. Atlanta. Georgia 
30367, Telephone (404) 881-2396. 
SUPPLEMENTARY INFORMATION: On June 
10,1981, the Southeast District. Office of 
Enforcement of the ERA finalized a 
Consent Order with W. W. Lindsey and 
W. E. Elliott a Pikeville. Kentucky crude 
producer firm. Under 10 CFR Section 
205.199j(b), a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate, excluding penalties and 
interest, becomes effective upon its 
execution. Therefore, the DOE has 
determined that it is in the public 
interest to make the Consent Order with 
W. W. Lindsey and W. E Elliott 
effective on June 10,1981. 

L The Consent Order 

W. W. Lindsey and W. E Elliott 
(Lindsey and Elliott), located in 
Pikeville. Kentucky, is a crude producer 
firm and is subject to the jurisdiction of 
the DOE with regard to prices charged 
in sales of crude oil, pursuant to 10 CFR 
Part 212. To resolve certain civil actions 
which could be brought by the Office of 
Enforcement of the ERA as a result of its 
audit of Lindsey and Elliott, the Office of 
Enforcement. ERA. and Lindsey and 
Elliott entered into a Consent Order, the 
significant terms of which are as 
follows: 

1. The Consent Order relates to the 
sales of crude oil by Lindsey and Elliott 
during the period September 1,1973 
through August 31,1976. 


2. From the audit conducted during the 
above period, the Office of Enforcement 
determined that Lindsey and Elliott 
improperly certified production from one 
lease as stripper oil and as a result sold 
the oil at unlawful prices. 

3. Lindsey and Elliott agreed to 
immediately refund the total sum of 
$25,000. in full settlement of any and all 
civil liability within the jurisdiction of 
DOE during the audit period. The 
refunded total shall be paid by certified 
check upon execution of the Consent 
Order and submitted to the Director, 
Office of Enforcement, ERA. 

Washington. D.C. The Director shall 
direct that this sum be deposited in a 
suitable account for distribution in a just 
and equitable manner in accordance 
with applicable laws and regulations. 

4. The provisions of 10 CFR Section 
205.199), including the publication of this 
Notice, are applicable to the Consent 
Order, 

11. Dispositioo of Refunded Overcharges 

In the Consent Order, Lindsey and 
Elliott agree to refund, in full settlement 
of any civil liability with respect to 
actions which might be brought by the 
Office of Enforcement. ERA, arising out 
of the transactions specified in 1.1. and 
1.2. above, the sum of $25,000, 
immediately upon execution of the 
Consent Older. Refund methodology 
will be as specified in 1.3, above. The 
amounts submitted to the Director, 
Office of Enforcement will be in the 
form of a certified check made payable 
to the U.S. Department of Energy. This 
submission will remain in a suitable 
account pending the determination of 
proper disposition. , 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
"persons" (as defined at 10 CFR Section 
205.2) who actually suffered a loss as a 
result of the transactions described in 
the Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program. 10 CFR Section 
211.67. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
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impossibility to identify speciRc, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United ^tes 
pursuant to 10 CFR Section 205.1991(a). 

III. Submission of Written Comments; 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of Identifying 
valid potential claims to the refund 
amount. After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notiBcation of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest. 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conations, or procedural aspects 
of this Consent Order. 

You should sent your comments or 
written notirtcation of a claim, as 
specified in A and B above, to Bernard 
Fleischer, Program Manager, Production 
Programs, Department of Energy. 1655 
Peachtree Street, N.E., Atlanta. Georgia 
30367. You may obtain a copy of this 
Consent Order with proprietary 
information deleted by writing to the 
same address. 

You should identify your comments or 
written nofification of a clahn on the 
outside of your envelope and on the 
documents you submit with the 
designation. **Comment8 on Lindsey and 
Elliott Consent Ordef^*. Comments 
received by 4:30 pjn.. local time on 
August 7,1981 will be considered. You 
should identify any information or data 
which, in your opinioa Is confidential 
and submit it in accordance with the 
procedures in 10 CFR Section 206.9(0* 

Usoed in AlUnta. Georgia oo the 2 Slh day 
of |une 1961. 

lames C Eosterday. 

District Manager of Enforcement. 
Concurrence: 

Leonard F. Bittner. 

Chief Enforcement Counsel. 

IFR Doc. tt't W20 Filed 7^7-eti eni| 
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Federal Energy Regulatory 
Commission 

|Pro)ect No. 4373-000] 

City of Fradarteksburg, Va^ 

Application for Preliminary Parmit 

July 6,1961. 

Take notice that the City of 
Fredericksburg. Virginia (Applicant) 
filed on March 19.1981. an application 
for preliminary permit [pursuant to the 
Federal Power Act 16 U.S.C S5 791(a>- 
a25(r)) for Proiect No. 4373 known as the 
Embrey Dam Prefect located on the 
Rappahannock River in Stafford and 
Spotsylvania Counties. Virginia. The 
application is on file %vith the 
Commission and is available for public 
inspection. Correspondence %vith the 
Applicant should 1^ directed to: Mr. 

John M. Nolan. City Manager. PX). Box 
7447. Fredericksbu^, Virginia 22401. 

Project Description---lhe proposed 
project would consist of: (1) an existing 
concrete dam approximately 770-foot 
long and 23.5 feet high: (2) an existing 
reservoir with a surface area of 290 
acres and a storage capacity of 2,000 
acre-feet at a normal pool elevation of 
52.0 feet m.s.l: (3) a proposed 
powerhouse with an installed generating 
capacity of 11.4 MW; (4) a proposed 250- 
foot long tailraoe: and (5) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 12 GWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit far a period of 36 
months. During this time the significant 
legal institutional, engineering, 
environmental marketing, economic and 
financial aspects of the project will be 
defined, investigated a^ assessed to 
support *an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted and. if the 
findings are positive, the Applicant 
inteneb to submit a license application. 
The Applicant estimated total cost for 
performing these studies is $50,000. 

Competing AppIicQiions-—Th\s 
application was filed as a competing 
application to the Embrey Dam Project 
No. 3611 filed on October 27,1980, by 
Embrey Oevelopmcnl Ltd. under 16 CFR 
4.33 (1980). Public notice of the Blmg of 
the initial application has already bron 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
Intent to 61e competing applications will 
be accepted for filing. 


Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consicjler all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Comxnlssion*8 Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received oo or before July 29,1961. 

Filing and Service of Responsive 
Documents —^Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title *'COMMF«NTS**, 

• PROTEST*, or ‘PETmON TO 
INTERVENE", as applicable. Any of 
these filings must bIm state that it is 
made in response to this notice of 
application for preliminary permit for 
Project Na 4373. Any comments, 
protests, or petitions to intervene must 
be filed by providing the orlgina] and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20428. An adctitional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Fmeigy Regulatory 
Commission, Room 206 RB at the abme 
address. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant ^edfied 
in the first paragraph of this notice. 
Kenoeth F. PUanh, 

Secretory. 

(PU OOC M Mi) 

miLmo coot t ta os m 


(Proiect No. 4642-000) 

City of Rice Lake Department of 
Utilities, Wisconsin; Application for 
Preliminary Permit 

)uly a. 1981. 

Take notice that the City of Rice Lake 
Department of Utilities, Wisconsin 
(Applicant) filed on May 11,1961, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. ii 791(a)-625(r)] for Project No. 
4642 known as the Rice Lake Dam 
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located on the Rice Lake and Red Cedar 
River in Barron County. Wisconsin. The 
application is on Hie %vith the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should ^ directed to: Mr. 
Robert Von Edeskuty, Joseph V. 
Edeskuty & Associates, Consulting 
Engineers. 730 2nd Avenue S., Suite 835. 
Minneapolis, Minnesota 55402. 

Project Description —^Thc proposed 
project would consist of: (1) a proposed 
replacement 177-foot long and 22-foot 
high concrete dam: (2) a proposed 
powerhouse containing generating units 
having an installed capacity of 336 kW. 
with an estimated average annual 
output of energy to be 1.534 MWh; (3) a 
proposed reservoir at a maximum 
1.112.7-foot m.s.l. surface elevation, a 
380 souare mile drainage area, and a 266 
acre-feet storage capacity; (4) a 
proposed penstock; (5) a proposed 200- 
foot underground conduit to a 
transformer at a city substation: and (6) 
appurtenant facilities. The proposed 
project is not located on Federal lands. 

fhvposed Scope of Studies Under 
Permit —A preliminary permit if Issued, 
docs not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project In 
addition, historic and recreational 
aspects of the project would be 
determined, along with consultation 
with Federal, State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $14,500. 

Competing AppJications^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 14, 198h either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1960]| or a notice of 
intent (See 18 CFI^4.33 (b) and (c) 

(1980)] to nie a competing application. 
Subrniission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than October 13,1981, 

Agency Co/nmen/s—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
wiB>be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 


and Procedure. 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before August 14,1961. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO HLE 
COMPETING APPUCATION". 
"COMPETING APPUCATION", 
"PROTEST*, or "PETITION TO 
INTERVENE*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kacmeth F. Plumb. 

Secretary. 

[FH Obc. n-imo nbd 7>7-6l. M am) 
nUJNO COOC S490-SS-M 


(ProjMi No. 4671-0001 

City Of Winona, Minn.; Application for 
Preliminary Permit 

July 6.1981. 

Take notice that the City of Winona. 
Minnesota (Applicant) filed on May 15. 
1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. §§ 791(a) 825(r)J for 
Project No. 4671 known as the 
Mississippi Lock and Dam No. 7 located 
on the Mississippi River in Winona 
County. Minnesota. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. David R. 
Sollenberger. City Manager, City Halt 
4lh and Lafayette Streets, Winona. 
Minnesota 55987. 

Project Description —The proposed 
project will utilize a U.S. Army Corps of 
Engineers* Mississippi Lock and Dam 
No. 7. The proposed project would 
consist of: (1) a proposed powerhouse 


having an estimated installed 7.2 MW 
capacity and an estimated average 
annual 45.3 GWh energy output: (2) a 
proposed 2.75 mile transmission line: 
and (3) appurtenant facilities. The 
proposed project is located on Federal 
lands. 

Proposed Scope of Studies Under 
Permit^A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined, along with consultation 
with Federal, state, and local agencies 
for information, comments and 
recommendations relevant to the 
project The Applicant estimates that the 
cost of the studies would be $25.00a 

Competing Applications^Thin 
application was filed as a competing 
application to the Mississippi Lock and 
Dam No. 7 Project No. 3649 filed on 
November 3.1980 by the Mitchell Energy 
Company. Inc. under 18 CFR 4.33 (1980). 
Public notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal State, 
and local agencies are invitedkto submif 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
bo taken, the Conunisaion will consider 
all protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before August 3.1961. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
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made in response to this notice of 
application for preliminary permit for 
Project Na 4871. Any comments, 
protests or petitions to intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commission's regulations to: Kenneth P. 
Plumb. Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington, D.C. 
2042a An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
N.E.. Room 208 RB Building, 

Washii^on. D.C. 20426. A copy of any 
petition to Intervene must also be served 
upon each representative of the 
Applicant sp^tied in the nrst 
paragraph of this notice. 

Kenneth F. Phimb, 

Secretary. 

|FR Doc n-1fl0n Ftttd «■) 

■lUJNQ COOC t4SS-iS4l 


[Prelect Ko. 4188-001] 

Jones A Sandy Ranch; Application for 
Exemption From Ucenaing of a Small 
Conduit Hydroelectric Protect 

July a 1981 

Take notice that the |ones & Sandy 
Ranch Hied with the Federal Energy 
Regulatory Commission on May 16.1961, 
an application, under Section 30 of the 
Federal Power Act (Act) (16 U.S.C 823 
(a)], for exemption for its Jones & Sandy 
Project NdT 4188-001 from all of Part I of 
the Federal Power Act. The proposed 
project would be located on the existing 
conduit supplying water to the fish 
hatchery in Gooding County, Idaho. 
Correspondence with the Applicant 
should be directed to: Consulting 
Associates. P.O. Box 803, Boise. Idaho 
83701. and Jones 8 Sandy Livestock, 
Route 1, Box 289, Hagerman, Idaho 
83332. 

Project Description —^The proposed 
project consists of: (1) an 85-foot long 
penstock to be located at the mouth and 
drop of Weatherly Springs tunnel: (2) a 
concrete slab: (3) a generating unit rated 
at 105 kW: (4) a tail pipe discharging 
into the fish hatchery raceways; and (5) 
a transformer service pole. The 
powerplant would utilize an effective 
head of 53 feet would be automatically 
operated, and would produce 
approximately 975 MWh aimually. 

Purpose of Exemption —^An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 


license applicants that would seek to 
take or develop the project 
Agency Commenfs—FWeral. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for exemption. (A copy of the 
applicatlOT may be obtained directly 
from the Applicant). Comments should 
be confined to substantive issues 
relevant to the granting of an exemption 
and consistent with the purpose of an 
exemption as described in this notice. 
No other formal requests for comments 
will be made. If an agenct does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
//itervene—Anyone desiring to be heard 
or to make any protests ab^t this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in section 1.10 
for protests, in determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely flies a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
recieved on or before August 17.1981, 
FiJirtg and Service of Responsive 
Documents—Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must al^ state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4188. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commission's regulations to: Kenneth F, 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C 
2042a An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 206.400 First Street 


N.W., Washington. D.C 20426 A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

KeiuMth F. Plumb, 

Secretary. 

|FR Ooc. n-1S0a PM 7<^-SI: M> 
aSJJMQ COOC S450-SS-II 


(Project Ho. 4528-000) 

Pondera County Canal Reservoir Ca 
and City of Conrad, Montana; 
Application for Preikninary Permit 

July a 1981. 

Take notice that the Pondera County 
Canal Reservoir Company and Qty of 
Conrad, Montana (Applicant) filed on 
April 14,1981, an application for 
preliminary pfumit (pursuant to the 
Federal Power Act 16 U.S.C 791(a>- 
82S(r)) for proposed Project No. 4528 to 
be known as Swift Dam Power Project 
located on Birch Creek in Pondera 
County, Montana. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Gerald 
Vandenacre, President Pondera County 
Canal and Reservoir Company, P.O. 

248, Valier, Montana 59486. 

Project Description —^The proposed 
project would consist of: (1) an existing 
190-foot high and 560-foot long double- 
curvature, thin arch, concrete dam with 
a maximum elevation of 4368 feet m.s,L; 
(2) an existing reservoir %vith a 34,000 
acre-feet storage capacity, a 75 square- 
mile drainage area, and a 300 acre 
maximum surface area at an elevation 
of 4.892 feet m.8.L: (3) a proposed 
powerhouse contain^ generating units 
with an installed 3 MW capacity, (4) a 
proposed 2-mile 34.5-kV transmission 
line to be interconnected to an existing 
transmission line: and (5) appurtenant 
facilities. The proposed project is not 
located on Federal lands. The Applicant 
estimates that the average annual 
energy output would be 11,600,000 kWh. 
The Applicant proposes to investigate 
the sale of the generated energy to a 
local utility. 

Proposed Scope of Studies under 
Permit—A preliminary permit If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
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detennined* along %rith oonsaltatioa 
with Federal State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $50,000. 

Competing AppUcotione —^This 
applicatioa was filed as a competing 
application to the Surift Oam 
Hydroelectric Power Project Na 3725 
filed on November 3.1960. by Mitchell 
Energy Company, Inc. under 18 CFR 433 
(19801 Public notice of the filing of the 
initial appiication has already been 
given and the due date for filing 
competing application or notices of 
intent has passed. Therefoie. no further 
competing appbcatkma or notices of 
intent to ^e competing applications will 
be accepted for filing. 

Agencv Comments—federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the applicatioa may be 
obtained by agencies directly from the 
Applicant) if an agency does not file 
comments %vithin (be time set below. It 
will be presumed to have no comments. 

Comments. Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 16 CFR 13 or LIO (1980). 
in determining the appropriate acUoo to 
take, the Commission will consider all 
protests or other comments filed but 
only those who file a petition to 
intervene in accordance with the 
Commis8ion*s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before July 31.1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear In all 
capital letters the title XOMMENTS^ 
•PROTEST*, or -PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Pioject No. 4528. Any comments, 

C rotests. or petitions to intervene must 
e filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington. D.C. 
20428, An additional copy must be sent 
to; Fred B. Springer, Chief, Applicationt 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
CommiasioQ, 825 North Capitol Street. 
N.E., Room 208 RB Building. 

Wa8hif>gtoii. O.C 20428. A copy of any 
petition to intervene must also be served 


upon each representative of (he 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Phimb, 

Secretary, 

pn Ooc. ti‘im riM r-7-ei: aa ftm| 

aiujiio oooc M9ses-«i 


(Project No. 4718-0001 

Public UtWty District Na 1 of 
Soohomiali County, Waahingtoo; 
Application for PrelimkuMY Permit 

July 8,1981. 

Take notice that Public Utility District 
No. 1 of Snohomish County, Washington 
(Applicant) filed on June 3,1981, an 
application for preliminary permit 
[^rsuant to the Federal ^ower Act 18 
U.S.C. 791(a}-825{r)l for Project No. 4788 
known as the Sunset Falls Waterpower 
Project located on the South Fork 
Snohomish River (SFSR) in Snohomish 
County. WashingtoiL The application is 
on file with the Commission and is 
available for public Inspection. 
Correspondenco with the Applicant 
should be directed to: Mr. William G. 
Hulbert Jr., Manager, Public Utility 
District No. 1 of Snohomish County, P.O. 
Box 1107, Everett. Washington 96206. 

Project Descnpf/on—The proposed 
project would consist ofi (1) a 10-foot 
high diversion dam across the SFSR 
approximately one mile upstream of the 
existing Sunset Falls: (2) a 1.35D-foot 
long concrete-lined tunnel (3) a power 
house containing two generating units 
with a total rated capacity of SO MW; 
and (4) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 160 
million kWh. 

Proposed Scope of Studies under 
Permit — A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 35-month 
preliminary permit to prepare a project 
report, including preliminary designs, 
and results of geological, hydrological 
environmental and economic feasibility 
studies. Applicant has indicated that: (a) 
no new roads would be required for 
conducting the studies: and (b) test 
borings would be done in areas which 
are clear of vegetation, boring holes 
would be backfilled, and the ground 
surface reconditioned to the extent 
possible. 

The cost of the above activities, along 
with preparation of an environmental 
impact report, obtaining agreements 
with the Federal State, and local 
agendas, preparing a license 
application, conducting final field 
surveys and preparing designs is 


estimated by the Applicant to be 

$ 1 , 000 , 000 . 

Competing App/zco/io/is—This 
application was filed as a competing 
application to Mr. John Raymond Beebe. 
)r.*s Project Na 3347 filed on November 
13. 198a under 18 CFR 433 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications svill be accepted 
for filing. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within time set below. It 
will be presumed to have no comments. 

Comments. Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protesl or petition to intervene must be 
received on or before August 3.1661. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ^COMMENTS'*, 
•PROTEST*, or ‘PETmON TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington. D C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chi^, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB. at the above address. A 
copy of any petition to intervene must 
al^ be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Ksooetb F« Plomb, 

Secretary. 

(HI Ok. n>ttOM PIM M aM| 
sajjwo coot %mis m m 
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IProiectNo. 4S64-000] 

Village of WInnetica; Appttcatk>o for 
Preliminary Permit 

|uly a 1961. 

Take notice that the Village of 
Winnetka (Applicant) filed on April 29. 
1961. an application for preliminary 
permit (pursuant to the Federal Power 
Act 16 U.S.C. Si 7»l(8>.625(r)) for 
Project No. 4564 known as the 
Mississippi River Lock and Dam No. 15 
located at the U3. Army Corps of 
Engineers* Mississippi Mver Lock and 
Dam No. 15 on the Mississippi River in 
the county of Rock Island, Illinois, and 
the county of Scott Iowa. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Gary L Zimmerman, PX, 510 Green Bay 
Road. Winnetka. Illinois 60093. 

Pro/ect Description —The proposed 
project would utilize the U.S. Amy 
Corps of Engineers* Mississippi River 
Lock and Dam No. 15. Project No. 4564 
would consist of: (1) a proposed 
powerhouse havii^ an installed 
capacity of 16.5 MW; (2) a proposed 60- 
kV transmission line to be 
interconnected to an existing 
transmission line owned by lowa- 
lllinois Gas and Electric Company; and 
(3) appurtenant facilities. The proposed 
project is located on Federal lands. The 
Applicant estimates that the average 
annual energy output would be 
95,000.000 kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined, along with consultation 
with Federal, State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $50,000. 

Competing Applications —This 
application was filed as a competing 
application to the Mississippi Lock and 
Dam Project Na 4276 filed on March 2, 
1981, by ENERGENICS SYSTEMS. INC 
under 18 CFR 4.33 (1960). Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 


notices of intent to file competing 
applications will be accept^ for filing. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 16 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Commission*s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before August 3,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to Intervene must bear in all 
capital letters the title ‘‘COMMENTS**, 
“PROTEST**, or ••PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4564. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Conunission. 825 North 
Capitol Street N.E.. Washington. D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 206 RB at the above 
address. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

[FX Ooa tl-tfeSi nWd r-7-St: M Mn) 

BSJJNO coos S490-SS-«I 


IProject No. 4432-000) 

Wisconsin Public Power Incorporated 
System; Application lor Preliminary 
Permit 

Itily 6.1081. 

Take notice that the Wisconsin Public 
Power Incorporated System (Applicant) 
filed on ManJi 27,1981, an application 
for preliminary permit (pursuant to the 
Federal Power Acl 16 U.S.C. 791(a)* 


825(r)] for proposed Project No. 4432 to 
be known as Lock and Dam No. 7 
located at the U.S. Army Corps of 
Engineers* Mississippi Lock and Dam 
No. 7 on the Mississippi River in 
LaCrosse County. Wisconsin. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence %vith the 
Applicant should be directed to: Mr. 
Michael P. May, Boardman. Suhr, Curry 
and Field. One South Pinckney Street. 
P.O. Box 927, Madison. Wisconsin 53701. 

Project Description —The proposed 
project would utilize the U.S. Amy 
Corps of Engineers' Mississippi Lock 
and Dam No. 7. The proposed Project 
No. 4432 would consist of: (1) a 
proposed powerhouse containing 
generating units with an estimated 
installed capacity of 12.685 kW; (2) a 
proposed 60-kV transmission line 
approximately 5 miles in length to be 
interconnected to an existing 69-kV line; 
and (3) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 
64.660.000 kWh. The Applicant proposes 
to utilize the generated output of energy 
within its own system. The proposed 
project is located on Federal land. 

Proposed Scope of Studies Under 
Permit—A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmental and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined, along with consultation 
with Federal State and local agencies 
for information, comments and 
recommendations relevant to the 
project The Applicant estimates that the 
cost of the stupes would be $64,730. 

Competing Applications —This 
application was filed as a competing 
application to the Mississippi Lock and 
Dam No. 7 Project No. 3649 filed on 
November 9,1960. by Mitchell Energy 
Company, Inc. under 18 CFR 4.33 (1980). 
Public notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal State 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
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comments within the time set below, it 
will be presumed to have no comments. 

CommeniM, Ptotesis, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR IM or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accoixiance with the 
Commission's Rules may become a 
parly to the proceeding. Any comments, 
rotests. or petitions to intervene must 
e received on or before July 29.1981. 

Filing and Service of Responsive 
Documents —^Any comments, protests, or 
petitions to intervene must bear, in all 
capital letters the title "COMMENTS", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must ai^ slate that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. i432. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.B^ Washington, D.C 
20428. An additional copy roust be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Otvisioa of Hydropower 
Ucensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.E.. Room 208 RB Building. 

Washington. D.C. 20426. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth P, Ptumh, 

Secretary, 

(in Dm. St-tflOBirUia m| 

amjeo cooc mss-m-h 


ENVIRONMENTAL PROTECTION 
AGENCY 

IPP OQ2344/T904; PH-fRL-1817-6) 

Amitraz; Establishment of Temporary 
Tolerancoe 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. __ 

SutiMARV: Temporary tolerances have 
been established for the combined 
residues of the insecticide amitraz [AT* 
2.4-diinethylphenyl)-At(((2,4- 
dimethylphenyl)imino]methyl)W* 
methylmethanimidamide and Its 
metabolites containing the 2.4- 


dimethylaniline moiety (calculated as 
the parent compound) in or on dtrus at 
1.0 part per million (ppm), in milk at 0.01 
ppm, and in meal. faL and meat 
byproducts of cattle, goats, bogs, horses, 
and sheep at 0.01 ppm. 
date: These temporary tolerances 
expire April 1,1982. 

FOn FUNTHEII INFOnSIATION CONTACT: 
fay S. Ellenbergcr. Product Manager 
(PM) 12, Registration Division (TS- 
767C). Office of Petidde Programs. 
Environmental Protection Agency. Rm. 
400. CM#2.1921 fefferson Davis 
Highway, Arlington. VA 22202. (703- 
557-7024). 

SUrPtEMENTAinr INFOmiATION: Boots 
Hercules Chemical Inc., P.O. Box 2867, 
Wilmington, DE19805. has submitted a 
pesticide petition (PP OG2344) to the 
EPA requesting establishment of 
temporary tolerances for Ihc combined 
residues of the insectidde amitraz (Af- 
(24^imethylphenyl)-Af-{(2.4- 
dimethylphenyl)imino]methly|W- 
methylmethanimidamide and its 
metabolites containing the 2,4- 
dimethylaniline moiety (calculated as 
the parent compound) in or on dtrus at 
1.0 ppm. in milk at 0.01 ppm. and in 
meat, fat and meat bypr^ucts of cattle, 
goats, hogs, horses, and sheep at 0.01 
ppm. 

These temporary tolerances will 
permit the marketing of the above raw 
agricultural commodities when treated 
in accordance with the experimental use 
permit which Is being issued under the 
Federal Insectidde. Fungicide, and 
Rodentidde Act (FIFRA) as amended. 92 
Stat. 619; 7 U.S,C 136. 

The scientific data and other relevant 
material have been evaluated and It has 
been determined the establishment of 
the temporary tolerances will protect the 
public health. The temporary tolerances 
are established on the condition that the 
pesticide be used with the follo%ving 
provisions: 

1. The total amount of the pesticide to 
be used uriil not exceed the amount 
authorized in the experimental use 
permit. 

2. Boots Hercules will immediately 
notify the EPA of any findings from the 
experimental use permit that have a 
bearing on safety. The firm will also 
keep records of production, distribution, 
and performance and on request make 
the records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

These temporary tolerances expire 
April 1,1982. Residues remaining in or 
on the raw a^cultural commodities 
after the expiration date will not be 
considered actionable if the pesticide is 
legally applied during the term of. and in 


accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These temporary tolerances 
may be revoked if the experimental use 
permit is revoked or if any scientific 
data or experience with this pesticide 
indicates that such revocation is 
necessary to protect the public health. 

As required by Executive Order 12291. 
EPA has determined that this temporary 
tolerance regulation is not a "Major" 
rule and therefore does not require a 
Regulatory impact Analysis. In addition, 
the Office of Management and Budget 
(OMB) has exempted this temporary 
tolerance from the OMB review 
requirement of Executive Order 12291. 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibilitty Act (Pub. L 96- 
543. 94 Stat. 1164. 5 U.S.C. 801-812). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1961 (46 
FR 24950). 

(Sec. 408U). 68 SUL 516 (21 VS,C, 346a(j))) 

Dated: june 28.1961. 

Douglas O. CampL 

Director, Registwtion Division, Office 
Pesticide Programs. 

(PS Ooc Rted Ami 

aauNO cooc s m n m 


(OPTS-51278; TSH-fRL-1878-21 

Certain Ctiefulcals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) required 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA's statements of interim 
policy published in the Federal Register 
of May 15,1979 (44 FR 28558) and 
November 7,1960 (45 FR 74376). Section 
5(d)(2) requires EPA to publish In the 
Federal Register certain information 
about each PMN vrithin 5 working days 
after receipt This notice announces 
receipt of eight PMN's and provides a« 
summary of each. 
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date: Written comments by August 10, 
1961. 

ADDRESS: Written comments, identified 
by the doctunent control number 
•*lOPTS-51279j‘* and the specific PMN 
number, should be sent to: Document 
Control Officer fTS-703), Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-401,401 M St., SW.. Washington. DC 
20460. (202-436-2610). 

FOR FURTHER INFORMATION CONTACT; 


ForPVNNa 

If 

Talaphm 

Roo*ii 

No. 

ei-rsz SI- 
2dS 

VNtkV 


E-29a 

•1>»7_— 

Mihlun 

Dvm' 

bargar. 

€202-766-11001 

E-m 

it-rae.H_ 

Cema 

C202-42S-8816I 

E-221. 

81-sse 

O«ors» 

(202-426-2801) 

E-2ia 

81-»0_ 

Mary 

Cuihmac. 

C202-42S-0603) 

E-22S. 

81-209. 81- 

2oa 

Rachal 

OMffiond. 

€202-426-8816) 

£-221. 


Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 
SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on PMN's 
received by the EPA: 

PMN 81-282 

Close of Review Period. September 9, 
1981. 

Manufacturers identity. Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—In excess of $500 million. 
Manufacturing site—Central U.S. 
Standard Industrial Classification 
Code—282; ‘"Plastic Materials and 
Synthetic Resins, Synthetic Rubber, 
Synthetic and other Man-made Fibers, 
except Glass*'. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: modified olefin/ 
carboxylic acid copolymer. 

Use. Claimed confidential business 
information. Generic use information 
provided: open use that will release 
more than 100 but less than 1,000 kg per 
year into the environment with 
potentially frequent skin exposure for 
chemical industry employees and 
occasional exposure for consumers as 
part of an article. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties. No 
data were submitted. 


Toxicity Data 

Skin irritation (rabbits)—Mildly 
irritating 

Eye irritation (rabbits)—Nonirritating 
Skin Sensitization (guinea pig)—Not a 
sensitizer 

Ames Salmonella I assay (with and 
without activation)—Nonmutagenic 
Acute oral toxicity (rats)—>10 ml/kg. 

Exposure. The submitter states that 
workers manufacturing and disposing of 
the new chemical could have skin and 
minimal inhalation exposure during 
packaging, cleanup, and maintenance 
operations. At a site not controlled by 
the submitter, processing and disposal 
workers may have skin exposure during 
weighing and additive operations. 
Commercial users could have daily skin 
exposure to encapsulated, trace 
amounts. 

Environmental Release/Disposal. The 
manufacturer states that at all sites 
polymer waste material will be disposed 
of sanitary landfill. 

PMN 81-285 

Close of Review Period. September 9. 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—In excess of $500 million. 
Manufacturing site—Atlantic U.S. 
Standard Industrial Classification 
Code—282. "Plastic Materials and 
Synthetic Resins. Synthetic Rubber, 
Synthetic and other Man-made Fibers, 
except Glass", 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: amino 
carboxylic acid structural copolymer. 

Use. Claimed confidential business 
information. Generic use information 
provided: open use that will release 
more than 1,000 but less than 10,000 kg 
per year into the environment with 
potentially frequent skin exposure for 
chemical industry employees and 
occasional exposure for consumers as 
part of an article. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 
Melting point—190*-200*C 
Toxicity Data 

Skin irritation (rabbits)—Mildly 
irritating 

Skin sensitization (guinea pigs)—Not a 
sensitizer 

Exposure. The submitter states that 
manufactiuing and disposal workers 
could have skin exposure to the new 
chemical during packaging, cleanup, and 
maintenance operations. At a site not 


controlled by the submitter, processing 
and disposal workers could have skin 
exposure during fabrication and 
handling operations. Commercial and 
consumer users could have daily skin 
exposure. 

Environmental Release/Disposal. The 
manufacturer states that at all sites 
polymer waste material will be disposed 
of by sanitary landfill 

PMN 81-287 

Close of Review Period. September 9. 
1981. 

Manufacturers Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: nitrogen- 
modified, hydrogenated diene/styrene 
copolymer. 

Use. Claimed confidential business 
information. Generic use: a minor 
component in formulations sold for 
consumer or commercial use. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties. No 
data were submitted 

Toxicity Data 

Acute oral LDm (rat)—>4.1 g/kg 
Ames Salmonella I assay (with and 
without activation)—Nonmutagenic 
C»H l(nT/2/cell transformation test— 
No morphological transformations. 
Exposure. No data were submitted. 
Environmental Release/Disposal. No 
data were submitted 

PMN 81-228 

Close of Review Period. September 10, 
1981. 

Manufacturers Identity. Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—In excess of $500 million. 
Manufacturing site—East-North Central 
U.S. 

Standard Industrial Classification 
Code—2821: e. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided high solids 
mixed with phthalic monobasic acid 
alkyd resin. 

Use. Claimed confidential business 
informatioiL Generic use information 
provided: open use that will release 
from 5,000 to 50,000 kg per year into the 
environment with potentially frequent 
skin, eye, and inhalation exposure for 
both chemical and nonchemical industry 
employees. 

Production Estimates. Claimed 
confidential business information. 
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Physical/Chemical Properties 

Nonvolatile by weight^ao percent 
Weight per gallon—8.7 
Molecular weight (estimate)—3XXX>- 
3.500 

Acid value: 

On solids—1S-20 
On solution—12-16 
Flash point—102*F 
Boiling range—>125”C 
Viscosity—Z4-ra 
Toxicity Data. No data were 
submitted. 

Exposure. The submitter states that 
because the new chemical will be 
manufactured in a closed system, 
manufacturing workers will have only 
Incidental skin exposure during 
sampling and accidental exposure 
during spills and cleanup operations. 
Processing workers will have incidental 
skin and inhalation exposure during 
blending, sampling, transferring, and 
drum loading and filling operations. 

Environmental Release/Disposal 
Release data were claimed confidential 
business information. The manufacturer 
states that disposal of vapors will be by 
incineration, condensation water will be 
pH adjusted and legally routed to a 
sewer system, and solid wastes will be 
transported to commercial legal disposal 
sites for landfill. 

PMN 81-289 

Close of Review Period. September 9. 
1961. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: 
benzenediazoniurn. 4* 
(((8ubstitutedphenyl)amino)carbonyl)% 
sulfate (2:1). 

Use. The manufacturer states that the 
PMN substance will be used in a site- 
limited use as a dye intermediate. 

Production Estimates 
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Physical/Chemical Properties 

Differential Thermal Analysis (DTA)— 
Exotherm produced at lld*C peaking 
at 124X 

Toxicity Data. No data were 
submitted. 

Exposure. The submitter states that 
two workers may have skin exposure to 
the new substance for 4 hr per batch 
when drums are filled and that one 
worker may have skin exposure for 4 hr 


when the chemical is transferred 
Employee exposure will be about 252 
hr/yr at maximum production. 

En vironmentol Release/Disposal 
Release data were not submitted 
Disposal of waste material or filter 
cleaning residue will be by an onsite, 
NPDES-permitted biological treatment 
facility. 

PMN 81-290 

Close of Review Period. September 9, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—Between $100 million and 
$99,999,999 

Manufacturing site—East-North Central 
U.S. 

Standard Industrial Classification 
Code—289, ''Miscellaneous 
Chemicals."* 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: aliphatic 
dicarboxylate. 

Use. The manufacturer states that the 
PMN substance %vill be used in an 
industrial use as an ingredent in a hot 
forging die lubricant. 

Production Estimates 
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Physical/Chemical Properties 

Vapor pressure at 20*C—10“ ^1 torr 
Density.>l.l g/cm* 

Melting point—>100*C 
Boiling point—>200*C 
Solubility in water at 20*C—10 g/l 
Toxicity Data. No data were 
submitted. 

Exposure. The submitter states that 
manufacturing, processing, use, and 
disposal workers will have no exposure 
to the new chemical substance. 

Environmental Release/Disposal The 
manufacturer states that none of the 
new chemical will be released into the 
air. land, or water. 

PMN 81-292 

Close of Review Period. September 9, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—In excess of $500 million • 
Standard Industrial Classification 
Code—286 


Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: silylated 
organic sulfonic acid, sodium salt. 

Use. The manufacturer states that the 
PMN substance will be used in an 
industrial commercial, and consumer 
use as a stabilizer. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Appearance—Clear, brown tint liquid. 
Specific gravity. 25% solution—1.12 
pH—12.8-13.2 
Odor—None 

Miscibility in water—Completely 
miscible. 

Environmental Test Data 

96-hr static LCm (bluegill)—>1,000 mg/I 

Toxicity Data 

Skin LDm (rabbit)—>2 g/kg 
Primary skin irritation (rabbit)—Slightly 
irritating 

Exposure. Claimed confidential 
business information. 

Environmental Release/Disposal 
Claimed confidential business 
information. 

PMN 81-293 

Close of Review Period. September 10, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—In excess of $500 million 
Standard Industrial Classification 
Code—286 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic named provided: silylated 
organic sulfonic acid. 

Use. The manufacturer states that the 
PMN substance will be used in an 
industrial use as a chemical 
intermediate. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Appearance—^Tan. brittle solid. 

Melting point—Approx. 200” C 
(decomposes). 

Odor—None. 

pH—Approx. IB 10 g/l water. 

Bulk density—0.8 g/cm*. 

Solubility in water—Very soluble (slow 
dissolution) 

Environmental Test Data 

96-hr static LCm (bluegill)—190 ppm 

Toxicity Data 

Primary skin irritation (rabbit)—Slightly 
irritating 
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Exposure, The submitter states that at 
the site of a typical user, eight 
manufacturing workers could have skin 
exposure to the new substance for 3 hr/ 
da. 110 da/yr, at an average 
concentration of 0 to 1 mg/m’and a 
peak concentration of 1 to 10 mg/m*, 
during sampling, analysis, chari^ng. and 
cleaning operations. 

Environmental Reiease/DisposaJ. The 
manufacturer states that at the site of a 
typical user, less than 10 kg/yr during 3 
hr/da. 110 da/yr. will be released into 
the air. less than 10 kg/yr into the land, 
and less than 10 kg/yr during 2 hr/da, 
110 da/yr. into the water of a publicly 
owned water treatment works (POTW) 
after PH neutralization. 

Dated: July 1.1961. 

Edward A. Klein. 

Director, Chemica! Control Division, 

(FS Ooc n-lWM PUmI 7-7-41: MS «ai| 

•lUSlQ COOC SStO-SI-M 


lPF-213iPH-fRL 1676-71 

Certain Pesticide Chemicals; Filing of a 
Pesticide and Food Additive Petition 

agency: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: This notice announces that 
certain companies have filed requests 
%vith the EPA to establish a pesticide 
tolerance and a food additive regulation 
for certain pestidde chemicals. 
address: Written comments ta |ay S. 
Ellenberger. Product Manager (PM) 12, 
Registration Division (TS-767C), Office 
of Pestidde Programs, Environmental 
Protection Agency. 401 M St. SE.. 
Washington. D.C 20460. 

Written comments may be submitted 
while a petition is pending before the 
agency. The comments are to be 
identiOed by the document control 
number "‘(PF-213J** and the specffic 
petition number. All written comments 
filed pursuant to this notice will be 
available for public inspection in the 
product manager's office from 6.-00 a.m. 
to 4:00 p.m.. Monday through Friday, 
excluding legal holidays. 

FDR FURTHER INFORMATION CONTACT: 

Jay S. Ellenberger (703-677-7024). 
SUPPLEMENTARY INFORMATION: EPA 
gives notice that the following pesticide 
petition and food additive petition have 
been submitted to the agency to 
establish a pestidde tolerance and a 
food additive regulation on certain raw 
agricultural commodities in accordance 
with the Federal Food, Drug, and 
Cosmetic Act. The analytical method for 
determining residues, where required, is 
given in each specific petition. 


PP lF244a. E.I. du Pont de Nemours A 
Co.. Wilmington. DE 19698. Proposes 
amending 40 CFR 180.303 by 
establishing a tolerance for residues of 
the insectidde oxamyl (methyl ATAT- 
dlmethyl*yV-(methyl carbamoyloxyJ-1- 
thiooxamimidate] in or on pears at 2.0 
parts per million (ppm). The proposed 
analytical method for determining 
residues is flame photometric gas 
chromatography. 

FAP1H5264. Dow Chemical Co,, PO 
Box 1706, Midland. MI 48640. Proposes 
amending 21 CFR 193.85 by establishing 
a regulation permitting residues of the 
insecticide chlorpyrifos (O.Odiethyl O- 
(3,5,0>trichlorD-2> 
pyridyOphosphorothioate] and its 
metal^lites 3,5,6-trich)oro-2*pyridinol on 
the commodity milling fractions of 
wheat (except flour) at 3.0 ppm. 

(Secs. 40B(d)(l), 68 Slat. 512, (7 U.S.C 136): 
409(b)(5). 72 Slat. 1786, (21 U.S.C 348)) 

Dated: luoe 29,1961. 

Douglas D. Campl. 

Director, Registration Dirision, Office of 
Pesticide Programs. 

[FR Ddc. riM 7-.7.41; sm nn| 

BaxMO CODE tsao-ss-ai 


(OPTS-51272;TSH-FRL 1877-4) 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA), 
action: Notice, 

summary: Section 5 (b)( 1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15,1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378), Section 
5(d)(2) requires EPA to publish in the 
Federal Register certain information 
about each PMN ivithin 5 working days 
after receipt This notice announces 
receipt of six PMN*s and provides a 
summary of each. 

DATES: Written comments: 

PMN 81-253—July 21.1981. 

PMN 81-254—July 25.1981. 

PMN 81-257,81-258, 81-259. 81-280— 
July 28.1061. 

ADDRESS: Written comments, identified 
by the document control number 
•*|OPTS-51272)’' and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Office of 


Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-401,401 M St., SW., Washington. DC . 
20460 (202-426-2610). 

FOR FURTHER INFORMATION CONTACT: 
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Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances. 
Environmental Protection Agency, 401 M 
St.. SW„ Washington. DC 20460. 
SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMN's received by EPA: 

PMN 81-253 

Close to Review Period. August 20, 
1981. 

Manufacturer's Identify, Gaimed 
confldential business information. 

Specific Chemical Identity. A/-|2-{4- 
HydrarlnopbenylJethylJ- 
methanesurfonamide hydrochloride. 

Use. Claimed confldential business 
information. Generic use information 
provided: a minor component in a 
formulation for site-limited use only. 

ProdiK^on Estimates 


Mogwm per yMT 
Mndmum Maoiimum 


Itl VMT- IS 

M yMT —-0 

SSymt - IS 


Physical/Chemical Properties 

Solubilities: 

Wator-4Xl-im 
Octanol—<0.1%. 

Melting point—190*C 

Toxicity Data 

Acute oral LDtr—200 mg/kg. 

Acute dermal LDw—>1«000 mg/kg. 
Skin irritation—Slightly Irritating. 

Eye irritation—Moderately irritating. 
Skin senstitizatian potential—Not a 
sensitizer. 

Ames Salmonella mutagenicity, with 
and without metabolic activation— 
Weak to moderate. 

Exposure. The submitter states that 12 
workers manufacturing and using the 
new chemical could have skin and 
inhalation exposures from 0.1 to 5 hr/da. 
3 to 150 da/yr. at an average 
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concentration of less than 1 to 2 mg/m* 
and a peak concentration of 1 to 30 mg/ 
m* duHng manual transfer operations. 

Environmental Release/Disposai. The 
manufacturer states that none of the 
new substance will be released into 
land, a negligible amount Into the air, 
and less than 10 kg/yr Into the water of 
a navigable waterway. Emissions %vill 
be scrubbed before release into the alr« 
combustible liquid and solid wastes will 
be Incinerated, and wastewaters will be 
processed according to an approved 
secondary treatment system. 

PMN 61-254 

Close of Review Period, August 24, 
1981. 

Manufacturer's Identity, Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—In excess of S5O0 million. 
Manufacturing site—Middle Atlantic 
U.S. 

Standard Industrial Classification 
Code—^282; '^Mastics Materials and 
Synthetic Resins**. 

Specific Chemical Idenjity. Claimed 
confidential business information. 
Generic name provided: polymer 
product of a methacrylate ester and a 
polyhydroxy compound. 

Use, Claimed confidential business 
information. Generic use information 
provided: contained use with a very low 
potential for exposure to industrial 
workers, and a potential but highly 
diluted exposure to consumers, in a 
formulated product in a dispersive use. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Appearance—Clear amber viscuous 
fluid, free from coagulated gum and 
visible impurity. 

pH on rinal^.5 minimum, 5.5 
maximum. 

Viscosity at 25*C. CPS—4,000 
minimum, 15.000 maximum. 

Freezing point—ca. 0*C 
Boiling point—ca. 100*C 
Vapor density—ca. equal to water. 
Solubility in water—^luble. 

Specific gravity—1.01 
Evaporation rate—0.36 (slower than 
butyl acetate). 

Toxicity Data. No data were 
submitted. 

Explore. The manufacturer states 
that eight manufacturing and processing 
workers could have skin and eye 
exposure to the newiubstance from 0.5 
to 2 hr/da, 262 to 290 da/yr, during 
transfer operations. 

EnvironmentalReleose/Disposal. The 
manufacturer states that there is no 
anticipated release of the new substance 
into the air. land, or water. Solids 


accidentally spilled would be 
coagulated, collected, and discharged to 
a landfill. 

PMN 81-257 

Close of Review Period. August 27, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 

Manufacturing site—Middle Atlantic 
U.S. 

Standard Industrial Classification 
Code—285: e. 

Specific Chemical Identity. Claimed 
confidenlial business information. 
Generic name provided: silicone polyol. 

Use. Claimed confidential business 
Information. Generic use inforamtion 
provided: open use that will release 
more than 50 but less than 5,000 kg per 
year into the environment with potential 
skin and eye contact for both chemical 
and nonchemical industry employees. 

Production Estimates 
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Physical/Chemical Properties 

% Total solids—44.3 mg KOH/gm. 

Viscosity (gardner)—A. 

Color (gardner)—1. 

Flash point—^110*F. 

Toxicity Data. No data were 
submittoiL 

Exposure. The submitter states that at 
3 sites. 64 manufacturing and processing 
workers could have skin and eye 
exposure to the new chemical for 4 to 6 
hr/da. 5 to 40 da/yr, during routine 
filtering, container Hlling, deaning. and 
sampling for quality control. At the site 
of a typical user, five workers using the 
substance could have skin and eye 
exposure for 12 hr/da, 250 da/yr. 

Environmental Release/Disposal. The 
manufacturer states that at 3 sites, less 
than 60 kg/yr of the new substance will 
be released into the air and water and 
from 120 to 1,200 kg/yr into the land. At 
the site of a typical user less than 20 kg/ 
yr %vill be released into the air and 
water and from 10 to 100 kg/yr into the 
land. Sludge from distiUed deaning 
solvents will be indnerated. 

PMN 81-258 

Close of Review Period. August 27, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—^ excess of S500 million. 


Manufacturing site—East-North Central 

U.S. 

Standard Industrial Classification 

Code—2821. 

Specific Chemical Identity, Claimed 
conBdential business information. 
Generic name provided: linseed- 
isophthalic polyester/amide. 

Use. Claimed confidential business 
information. Generic use information 
provided: dosed use that will release 
less than 50 kg per year into the 
environment with a tow potential for 
skin and eye exposure for chemical 
industry workers. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Acid value—12-16 

Visexisity range (CardnenHoldt at 
25*C)—27-Z9 

Flash point—>200*F. 

Toxicity Data. No data were 
submitted. 

Exposure. The submitter states that 
manufacturing workers will have skin 
exposure to the new substance for 1 hr/ 
da. 12 da/yr, at an average 
concentration of 0 to 1 mg/m* and a 
peak concentration of 1 to 10 mg/m* 
during transferring and sampling 
operations. 

Environmental Releose/Disposal The 
manufacturer states that water from the 
reactor will be passed through a 
scrubber before release into the water of 
a publidy owned treatment works 
(PQTW) and that other effluents will be 
either recycled, indnerated. or drummed 
for disposal in an approved landflll. 

PMN 81-259 

Close of Review Period. August 27. 

*1981. 

Manufacturer's Identity, Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—In excess of $500 million. 
Manufacturing site—F,ast-North Central 

US. 

Standard Industrial Classification 

Code—2821. 

Specific Chemical Identity, Claimed 
confidential business Information. 
Generic name provided: linseed- 
isophthallc-hydroxy add polyester. 

Use. Claimed confidential business 
information. Generic use information 
provided: dosed use that will release 
less than 50 kg per year into the 
environment with a low potential for 
skin and eye exposure for chemical 
industry workers. 

Production Estimates. Claimed 
confidential business information. 

Physicial/Chemical Properties 
Acid value—23-27 
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Viscosity range (Gardner4ioldt at 
25X)-^-Z3 
Flash point—>200T. 

Toxicity Data, No data were 
submitted 

Exposure. The submitter states that 
manufacturing workers will have skin 
exposure to the new substance for 1 hr/ 
da, 12 da/yr, at an average 
concentration of 0 to 1 mg/m* and a 
peak concentration of 1 to 10 mg/m* 
during transferring and sampling 
operations. 

Environmental Release/Disposal The 
manufacturer states that water from the 
reactor will be passed through a 
scrubber before release into the water of 
a publicly owned treatment works 
(POTW) and that other effluents will be 
either recycled, incinerated or drummed 
for disposal in an approved landiilL 

PMN 81^60 

Close of Review Period. August 27, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided 
Annual sales—Between $100,000,000 
and $499,999,000. 

Manufacturing site—^East-North Central 
U.S. 

Standard Industrial Classification 
Code—851. 

Specific Chemical Identity. 
Trimethylolpropane ncopcntylglycol 
phtalic anhydride siloxanes and 
silicones, di-me. methoxy ph. polymers 
with ph silsesquioxanes. methoxy- 
terminated 

Use. Claimed confidential business 
information. 

Production Estimates 
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Physical/Chemical Properties. No 
data were submitted. The manuacturer 
states that the PMN substance is a 
nonvolatile material 
Toxity Data. Claimed conOdential 
business information. 

Exposure. Claimed confidential 
business information. The manufacturer 
states that there is no operation 
involving direct exposure for workers. 

Environmental Release/Disposal 
Claimed confidential business 
information. The manufacturer states 
that a scrubber will be used during 
charging operations, water distillate and 
methanol ^11 be pumped to a tank truck 
for disposal by incineration, and exempt 


solvent vapors will be vented from the 
workplace. 

Dated: fune 30.1961. 

Edward A Klein. 

Director. Chemical Control Division. 

|FR Doc. etMWCri FiUd «ni| 

atujNO cooe tsss-st-M 


tOPTS-51277;TSH-fRL 1877-61 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7,1980 (45 FR 74378). Section 
S(dK2) requires EPA to publish in the 
Federal Register certain information 
about each PMN within 5 working days 
of receipt. This notice announces receipt 
of three PMN*s and provides a summary 
of each. 

DATES: Written comments by: 

PMN 81-275. 81-278—August a 1981. 
PMN 81-277—August la 1981. 

ADDRESS: Written comments, identified 
by the document control number 

**10PTS-512771** and the specific PMN 
number, should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
B-401,401 M SU SW., Washington. D.C 
20460. (202-428-2810). 

FOR FURTHER INFORMATION CONTACT: 
Rachel Diamond. Chemical Control 
Division (TS-794). OfHce of Toxic 
Substances. Environmental Protection 
Agency, Rm. E-221,401 M St., SW.. 
Washington, D.C 2tM6a (202-428-8816). 
SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on PMN's 
received by the EPA: 

PMN 81-275 

Close of Review Period. September 7, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided 
Annual sales—Between $100 million and 
$499.000.00a 


Manufacturing site—West-North Central 
U.S. 

Specific Chemical identity. Claimed 
confidential business informatioii. 
Generic name provided lower alkyl 
ester of an alkyl propionic acid 
Use. Intermediate. 

Production Estimates. Claimed 
confidentiai business information. 

Physical/Chemical Properties. No 
data were submitted 

Toxicity Data 

Acute oral LDm (rats)—>16g/kg. 
Primary skin irritation (rabbits)—No 
effect. 

Primary eye irritation (rabbits)—No 
effect. 

Acute dermal LDm (rats)—>20 g/kg. 
Acute inhalation LCm (rats)—>12 
mg/L 

DOT skin corrosivity (rabbits)— 
Noncoirosive. 

Exposure. The submitter states that 
one to two manufacturing workers could 
be exposed to the new substance for 3 to 
4 hr/da, no more than 4 da/yr, during 
drumming and disposal operations. 

Environmental Release/Disposal The 
submitter states that any environmental 
release of the new substance during 
manufacture %vill be minimal 

PMN 81-278 

Close of Review Period. September 7, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—Between $100 million and 
$499,000,000. 

Manufacturing site—West-North Central 
U.S. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: sulfur 
containing polyamide. 

Use. Claimed confidential business 
information. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties. No 
data wore submitted. 

Toxicity Data 

Acute oral LDm (rats)—1.41 g/kg. 
Primary skin irritation (rabbits)— 
Corrosive. 

Primary eye irritation (rabbits)— 
Corrosive. 

Acute dermal LX>m (rabbits)— 
Approximately 8.0 g/kg. 

Acute inhalation LX^(rats)—>4413 
mg/l 

DOT skin corrosivity (rabbits)— 
Noncorroslve. 

Exposure. The submitter states that 
one to two manufacturing workers could 
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have exposure to the new chemical for 6 
to 8 hr/da. no more than 9 da/yr, during 
drumming and disposal operations. 
Workers using the substance could have 
minimal, incidental exposure for a 
maximum of 2 to 10 minutes during 
transfer operations. 

Environmental Release/DisposaL The 
submitter states that manufacturing will 
release less than 10 kg/yr of the new 
substance into the land less than 50 kg/ 
yr into the air in the form of methanol 
and approximately 144 kg/yr into the 
water of a publicly owned treatment 
works (POTW) following reactor 
cleaning. Environmental release into the 
air, land, and water from use of the new 
chemical will be practically nonexistent. 

PMN 81-277 

Close of Review Period, September 9, 
1961. 

Manufacturers Identity, Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—Between $10 million and 

$49,000,000. 

Manufacturing site—East-North Central 

U.S. 

Standard Industrial Classification 

Code—285. 

Specific Chemical Identity, 1,2- 
Ethanediol: 2,5<ruranedione; linseed 
fatty acids, and 1.1'-((1* 
methylethylidene)bis(4,l- 
phenyleneoxy)Ibi8’2-propanol polymer. 

Use. Industrial metal Bnish baking; 
enamel. 

Production Estimates 
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Physical/Chemical Properties 

Weight/gallon—8.65 Ib/gal 

Color—12 maximum. 

Solvent—100% methyl amyl ketone. 

Toxicity Data, No data were 
submitted 

Exposure, The submitter states that 22 
manufacturing and processing workers 
could have inhalation'hxposure to the 
new substance for 1 to 3 hr/da. 300 da/ 
yr. at a peak concentration of 1 to 10 
ppm, during filtering, transferring, 
mixing, and dnim-riiling operations. At 
the site of a user, workers could have 
inhalation exposure for 0 hr/da. 300 da/ 
yr, at a peak concentration of 1 to 10 
ppm during spray painting operations. 

Environmental Release/Disposal, The 
submitter states that less than 10 kg/yr 
of the new substance will be released 
into the air, waste polymer will be 


recycled spills incinerated and a small 
amount will be sent to a waste disposal 
service. 

Dated: |une 30,1981. 

Edward A. Kielo, 

Director, Chemical Control Division, 

im Doc. ai-isofn r-y-tt. a45 rat 
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|OPTS-5t271;TSH-FRL 1877-7] 

Certain Chemicals; Premanufacture 
Notices 

AOENCV: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section S(b)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of Interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7,1900 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Fedml Register certain information 
about each PMN within 5 working days 
after receipt This notice announces 
receipt of four PMN's and provides a 
summary of each. 

DATES: Written comments by: 

PMN 81-251, 81-252—luJy 21.1981 
PMN 81-255—July 28.1981 
PMN 81-256—July 28,1981 
ADDRESS: Written comments, identified 
by the document control number 
“10PTS-61271J** and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-4ai. 401 M St, SW., Washington, DC 
20460. (202-426-2610). 

FOR FURTHER INFORMATION CONTACT. 
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Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances, 
Environmental Protection Agency. 401 M 
St. SW., Washington. DC 20460. 
SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMN’s received by EPA: 


PMN 81-251 

Close of Review Period, August 20. 
1981. 

Manufacturers Identity, Monsanto 
Company. 800 N. Lindbergh Boulevard, 
St. Louis. MO 63166. 

Specific Chemical Identity, 2-Chloro- 
4*trifluoromethyl-54hiazole'Carboxylic 
acid, phenylmcthyl ester. 

Use, The manufacturer states that the 
PMN substance will be used as a seed 
safener. 

Production Estimates 
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Physical/Chemical Properties 

Melting range—5a2*-54.8* C 
Density at 25* C—0.960 g/ml 
Vapor pressure at 25* C—2.9x10’^ mm 
Hg 

pH (after dioxane correction)—3.55 
Flash point (open cup)—345* F 
Solubilitv in water—0.54 
Octanol/Water partition coefficient—ca. 
100 

Environmental Test Data 

Biodegradability, activated sludge— 
Substance is nontoxic to 
microoganisms and slowly degrades 
Acute oral LDm (bobwhite quail)— 
>2,510 mg/kg 

Acute toxicity LCm (rainbow trout) (96- 
hr)—8,49 mg/I 

Acute toxicity LCm (bluegill sunfish) (96- 
hr)—11 mg/I 

Acute toxidty LCm [Daphnia Magna) 
(48-hr)—6.3 (4.8-8.0) mg/1 

Toxicity Data 

Acute oral toxidty LDm (rats)—>5.000 
mg/kg 

Acute dermal toxidty LDi# (rabbits)— 
>2.000 mg/kg 

Eye irritation (rabbits)—Unwashed, 5.1 
at 24 hr. washed. 2,3 at 24 hr 
Primary skin irritation (rabbits)—0.1 
28-day pilot study (rat) (at 50,000 
ppm)—Borderline effect 
28^ay pilot study (dog) (2,000 mg/kg 
bd wL/day: 4.000 mg/kg bd, wt/ 
day)—Decrease in both feed 
consumption and body weight in dogs 
of both sexes 

Ames Salmonella mutagenicity— 
Nonmutagenic 

Exposure, The submitter states that at 
2 sites. 28 manufacturing and processing 
workers could have skin exposure to the 
new substance for 140 hr/yr bagging or 
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grinding operations. Consumer exposure 
will be low with minimal contact 

EnvironmentalRelease/Disposal The 
manufacturer states that less than 10 kg/ 
yr of the new chemical will be released 
into the air and less than 10 kg/yr into 
the water of a publicly owned treatment 
works (POTW). Airborne emissions will 
be passed through a scrubber, amounts 
not recycled will be discharged to the 
POTW and can be expected to 
biodegrade. 

PMN 61-^2 

Close of Review Period August 20, 
1981. 

Manufacturer's Identity. Monsanto 
Company. 800 N. Lindbergh Boulevard, 
St. Louis. MO 63166. 

Specific Chemical Identity. Claimed 
conndential business information. 
Generic name provided: disubstituted 
thiazole-carboxylic add. ester. 

Use. The manufacturer states that the 
PMN substance vrill be used as a 
process intermediate. 

Production Estimates 
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Physical/Chemical Properties 

Melting point—>100*C 
Density—<0.9 g/cm* 

Vapor pressure at 25*C—0-10“*Torr 
pll—3—5 

Water solubility (at ambient 
temperature)—10“ M0“ * g/ ml 
Octanol/water partition coeffldent— 
<100 

Toxicity Data 

Acute oral toxicity LDm (male, female 
rats)—>5.000 mg/kg 
Acute dermal toxicity (male and female 
rabbits)—>2,000 mg/ka 
Primary skin irritation (rwbits)— 
Nonirritating 

Ames Salmonella mutagenidty— 
Nonmutagenic 

Primary eye irritation (rabbits)— 
Unwashed. 5.5 at 72 hr; washed. 0 at 
72 hr 

Exposure. The manufacturer states 
that eight workers could have skin 
exposure to the new chemical for less 
than 15 hr/yr per employee when filling 
and empt^ng drums. 

Environmental Release/Disposal The 
manufacturer states that less than 10 kg/ 
yr of the new substance will be released 
into the air and from 100 to 1.000 kg/yr 
into the water of a POTW, Airborne 
emissions will be passed through a 


scrubber, amounts not recycled will be 
discharged to the POTW and can be 
expected to biodegrade. 

PMN 81-255 

Close of Review Period. August 25, 
1081. 

Manufacturer's Identity. FMC 
Corporation. 200 East Randolph Drive. 
Chicago. IL 60601. 

Specific Chemical Identity. Di(2- 
prop€nyl)3,4.5.6-tetra • bromo -12- 
benzenedicarboxylate. 

Use. The manufacturer states that the 
PMN substance will be used as a 
reactive flame retardant comonomer in 
unsaturated polyesters, allylics, and 
miscellaneous thermoset polymers such 
as polyethylene. 

Production Estimates 



Pounds 

MMnnun 

lAnimuR 

IflyMT 

too.000 

2S0.000 

26fmt .. - 

600000 

1,000,000 

SSywf 

^ 1,000,000 

ZOQO.OOO 


Physical/Chemical Properties 

Appearance—Off-white solid 
Melting point—107-111*C 
Volatility at 20*C—Nil 
Specific gravity—2.11 
Molecular weight—562 
Solubilities: 

Water—<1 ppm at 20*C 
Acetone—18.9% by weight 
A/JV-Dim'ethylfonnamide—37.2% by 
weight 

Heat Stability: 

Decomposition temperature by 
differential scanning calorimetry— 
285*C 

Weight loss by thermographic analysis: 
Room temperature to 165*C—^1.22% 
Room temperature to 260*C—^20% 

Room temperature to 295*C—56% 

Environmental Test Data 

Biological oxygen demand (BOD): 
5-day—<1,000 mg/kg 
10>day—<1.000 mg/kg 
20-day—<1,000 mg/kg 
Chemical oxygen demand (COD)— 
476.000 mg/kg 

Acute toxicity to bluegill sunfish (90- 
hr)—No effect concentration 56 mg/I 
(limited by solubility) 

Acute loxidty to rainbow trout (96-hr>— 
No effect concentration 5.6 mg/1 
(limited by solubility) 

Acute toxidty to Daphnia/Mogna (46- 
hr)—No effect at concentration tested. 
a42 mg/1 (limited by solubility) 


Toxicity Data 

Approximate acute oral toxidty LDm 
( rat)—>5.0 g/kg 

Approximate acute derma! toxidty 
LDw (rabbit)—> 2.0 g/kg 
Eye irritation (rabbit)—Nonirritating 
Skin irritation (rabbit)—Nonirritating 
DOT skin ccNTosion (rabbit)— 
Noncorrosive 

Ames Salmonella mutagenidty— • 
Nonmutagenic 

Mouse lymphoma-forward gene 
mutation: 

Crude sample (DMSO vehicle)—Weak 
mutagen 

Recrystallized sample (acetone 
vehide)—Weak mutagen 
Recrystallized sample (DMSO vehicle)— 
Nonmutagenic 
Mouse micronucleus test— 
Nonmutagenic 

Yeast mitotic conversion test: 

Crude sample—Induced mitotic gene 
conversions 

Recrystallized sample—Did not Induce 
mitotic gene conversions 
Exposure. The manufacturer states 
that two workers could have skin 
exposure to the new chemical for S hr/ 
da. 10 to 60 da/yr, during bagging 
operations. At the site of a user. 20 to 40 
workers may have skin exposure for 2 to 
8 hr/da, 10 to 50 da/yr. during the 
manufacture of unsaturated polyester. 

Environmental Release/Disposal Hie 
manufacturer states that total sites 
environmental release (land) of the new 
substance will be minima). 

PMN 81-256 

dose of Review Period. August 27, 
1981. 

Manufacturer's Identity. American 
Cyanamid Company, 1937 West Main 
Street Stamford CT 06904. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: poly(2- 
hydroxypropyl) 
monoheterocyclic triamine. 

Use. The manufachirer states that the 
PMN substance will be used as 
polyurethane systems. 

Production Estimates. Qaimed 
confidential business information. 

Physical/Chemical Properties. 
Claimed confidential business 
information. 

Toxicity Data 

Acute, single-dose oral toxicity LDm 
( male, female rats)—5.0 g/kg. no 
deaths 

Acute dermal toxicity and abraded skin 
irritation (male, female rabbits)—26 
g/kg. no deaths: mildly to moderately 
irritating 
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Primary eye irritation (male, female 
rabbitfij^Minimally irritating: 
washing is palliative 
Ames SaJmone/Ja mutagenicity test— 
Nonmutagenic 

Exposure. The submitter states that at 
the manufacturing site, three workers 
could have intermittent akin exposure to 
the new substance for 8 hr/da. 20 da/yr, 
during sampling and/or drumming 
operations. At the site of a typical user, 

5 to 20 workers could have intermittent 
skin exposure for 8 hr/da, 235 da/yr, 
during the production of polyurethane 
foam. 

EnvironmentalRelease/DisposoL The 
submitter states that at the 
manufacturing site there will be minimal 
and incidental release of the new 
substance into the water of a navigable 
waterway. 

Dated: July Sa 1981. 

Edward A Klein, 

Director, Chemical Control Division. 
in Ooc ti-taon f\U6 nr-at: ni 

BiujMQ cooc tsas-ji-ii 


(OPTS-51280; TSH-FRL 1878-1] 

Certain Chemicala; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacturo notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
S(9)(1) premanufacture notices are 
discussed in EPA's statements of interim 
policy published in the Federal Register 
of May 15,1970 (44 FR 28558) and 
November 7,1980 (45 FR 74378). Section 
S(d)(2) requires EPA to publish In the 
Fsdmal Register certain information 
about each PMN within 5 working days 
after receipt. This notice announces 
receipt of two PMN’s and provides a 
summary of each. 

date: Written comments, identifi ed by 
the document control number **(OPTS- 
51280)*' and the specific PMN number, 
should be sent to: Document Control 
Officer (TS-793). Management Support 
Division, Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency. Rm. B-IOl. 401 M St., SW., 
Washington, DC 2046a (202-126-2810). 

FOR FURTHER INFORMATION CONTACT: 
Rachel Diamond, Chemical Control 
Division (TS-794), Office of Toxic 
Substances. Environmental Protection 


Agency, Rm. E-221.401 M St„ SW„ 
Washington. DC 204ea (202-426-8818). 
SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on PMN*s 
received by the EPA: 

PMN 81-283 

Cose of Review Period. September 9. 
1981. 

Manufacturer's Identity. Milliken A 
Company, Milliken Service Divistoa 
P.O. Box 1926, Spartanburg. SC 29304. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: chromophore 
substituted polyfoxyethylene). 

Use. Fugitive tint for fiber 
identification. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chamical Properties. 
Claimed confidential business 
information.* 

Toxicity Data. No data were 
submitted. 

Exposure. Claimed confidential 
business information. 

Environmental Release/Disposal. 
Claimed confidential business 
information. 

PMN 81-284 

Close of Review Period. Setember 9. 
1981. 

Manufacturer's Identity. Milliken A 
Company, Milliken Service Division. 
P.O. Box 1926. Spartanburg, SC 29304. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: chromophore 
substituted poly(oxyethylene). 

Use. Colorant. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemicai Properties. 
Claimed confidential business 
information. 

Toxicity Data. No data were 
submitteil 

Exposure. Claimed confidential 
business information. 

En vironmental Release/Disposal 
Claimed confidential business 
informatiofi. 

Dated: July 1.1981. 

Edward A. Klsiii, 

Director, Cheaucal Cotitrol Divtskm. 

(TR Doc. tl>lW71 Filad a4l aa} 

MJJNQ coos SMS-SMI 


IOPTS-51274; TSH-FRL-1877-81 

Certain Cheniicalt; Premanufacture 
Notices 

agency: Environinentai IhotccUoii 
Agency (EPA). 


action: Notice. 


SUMMARY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed In EPA statements of interim 
policy published in the Federa) Register 
of May 15.1979 (44 FR 28556) and 
November 7,1980 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Federal Register certain information 
about each PMN within 5 %vorkiiig days 
after receipt This notice announces 
receipt of seven PMN's and provides a 
summary of each. 

DATES: Written comments by; 

PMN 81-282, 81-263— August 1,1961 
PMN 81-289. 81-27a 81-271, 81-273,81- 

274—August 3,1981 

ADDRESS: Written comments, identified 
by the document control number 
^[OPTS-51274j*‘ and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-4(n. 401 M St.. SW„ Wasitington. DC 
20460. (202-426-2810). 

FOR FURTHER INFORMATION CONTACT: 


For PMNNOi 

HeMcm 

Taltphono 

Poom 

No. 

S1'>2». tU 
2S9 l 

M0D9o 

JonM. 

302-42e-aeoi 


•l^SBS- 

. OoofS* 

2as-iis^t 

E-910 

Sl'770. SI- 
J7L ei-Z7X 
•I-E74 

KWOMn 

Iwsv 


E-S39 


Mail address of notice managerr 
Chemica! Control Division (TS-794). 
Office of Toxic Substances, 
Environmental Protection Agency. 401 M 
St.. SW., Washington, DC 20460 
SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on tiie 
PMN*b received by EPA: 

PMN 81-282 

Gose of Review Period. August 31« 
1981. 

Manufacturer's identity. The Eleo 
Corporation, P.O. Box 09168, Cleveland, 
OH 44100. 

Specific Chemical Identity, Claimed 
confidentia) business information. 
Generic name provided: 2,5- 
Bis(alkyldlihioH.3,4,-lbiadiazoie. 

Use. The manufacturer states that the 
PMN substance will be used in an 
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industrial use as a site-limited, copper 
corrosion inhibitor. 

Production Estimates 
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Physicol/Chemicoi Properties 

Appearance—Bro%vn. viscous liquid 
Viscosity at 210T. (90*C) cSt—15.3 
Density: 

fi/cc at 15*C—1.12 
ib/gal at 15*0—0.41 
Flash point. COG—165*0 
Sulfur, wt %—33 
Nitrogen, wt % (theoretical)—58 

Toxicity Data 

Acute dermal (male, female rabbits) (5 
ml/kg)—No deaths after 14 days, no 
internal macroscopic changes, and 
irritation disappeared after 5 days 
Eye irritation (albino rabbits)— 
Nonirritating 

Skin irritation (albino rabbits)— 
Nonirritating to both intact and 
abraded skin 

Oral toxicy LD*« (rats)—>0.5 ml/ka 
Acute inhalation toxicity—No deatns; 
concentration of saturated vapor. 0.9 
rog/L 

Expqsure, The submitter states that 16 
workers manufacturing, processing, 
using, and disposing of the new 
chemical could have inhalation and skin 
exposure for 0.3 to 3 hr/da, 3 to 120 da/ 
yr. at an average concentration of 10 to 
100 ppm during pumping, filtering, and 
container-nUing operations. 

Environmental Release/Disposat. The 
manufacturer states that less than 30 kg/ 
yr of the new substance will be releas^ 
into the air, land, and water. Vapor 
emissions will be passed through a 
Venturi scrubber. 

PMN 81-283 

Close of Review Period. Augiist 31, 
1981. 

Manufacturers Identity. Uniroyal 
Ohemicd Oompany. Division of 
Uniroyal, ina. Spencer Street. 
Naugatuck. OT 0677a 
Specific Chemical Identity. Olaimed 
confidential business information. 
Generic name provided: polyurethane 
millable gum. 

Use. The manufacturer states that the 
PMN substance will be used in an 
industrial use by its sale to industrial 
processors and fabricators for 
conversion (after vulcanization with 
standard sulfur or peroxide systems) to 
industrial molded medianical goods. 


Production Estimates. Olaimed 
confidential business Information. 

Physical/Chemical Properties 

Appearance—Light-colored slabs 
Solubility—Insoluble in water 
Flash point—>400*F 
Molecular weight—62.110 
Molecular number—34.550 
Mooney viscosity—ML-S' at 

212*Fa34 - 85 (after aging 16 hr at 

120*F) 

Toxicity Data. No data were 
submitted 

Exposure. The submitter states that 
two workers will be used to 
manufacture the new substance, that 
fabricating operations will involve eight 
workers per location, and that there will 
be significant worker exposure to the 
chemical 

EnvironmentalReleose/Dispoaol. The 
submitter states that there is no 
anticipated release of the new chemical 
into the environment during 
manufacturing or processing. Any waste 
material would be either recycled or 
disposed of in an appropriate landfill 
opera tioa 

PMN 81-289 

Close of Review Period. September 2, 
1981. 

Importers Identity. American Hoechst 
Oorporation, 2021206 North. Somerville, 
NI08876. 

Specific Chemical Identity. Alcohols, 
Ot#-Ott. tertiary butylether. 

Use. The importer states that the PMN 
substance will be used in an industrial 
use as a textile auxiliary. 

Import Estimates 
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Physical/Chemical Properties 

Freezing point—17*0 
Boiling point at 760 torr—<280*0 
Density at 20*0—0812 
Flash point—^160*0 
Solubility in water—Insoluble 

Toxicity Data. No data were 
submitted 

Exposure. The importer states that at 
a site not controlled by the importer. 25 
workers using the new chemical could 
have skin exposure for 0.5 hr/da. 200 
da/yr, during extracting, mixing, and 
application operations. 

Environmental Release/Disposal. No 
data were submitted. The importer 
states that a dilute mixture of the new 


chemical and dye will be printed on 
textiles and that only a small percentage 
is removed by washing. 

PMN 81-270 

Close of Review Period. September 2. 
1981. 

Importers Identity. Rilsan 
Oorporation. 139 Harristown Road. Glen 
Rock. N) 07452. 

Specific Chemical Identity. 
Azdcyclotridecan-2-one. homopolymer 
with poly(oxy-1.4-butanediyl). alpha- 
hydro-omega-hydroxy-. copolymer. 

Use. The importer states that the PMN 
substance will be used in an Industrial 
use as general purpose molding and 
extrusion resin. 

Import Estimates. Olaimed 
confidential business information. 

Physical/Chemical Properties 

Melting point range—160-168*0 
Specific gravity—1.01 
Moisture absorption: 

EqulUbrium at 20*0/65% RH-08% 

24-hr immersion—18% 

Hardness range—TOA^D. 

Toxicitv Data. No data were 
submitted 

Exposure. No data were submitted 

Environmental Release/Disposal. No 
data were submitted. The importer 
states that environmental disposal of the 
new chemical will be by landfill of scrap 
resin and rejected and discarded 
articles. 

PMN 81-271 

Close of Review Period. September 2. 
1961. 

Importers Identity. Rilsan 
Corporation. 139 Harristown Road Glen 
Rock. 1^07452. 

Specific Chemical Identity. 
Azacyclotridecan-2-one, polymer with 
hexahydro-2//-azepln-2-one, block 
copolymer with poly(oxy (methyl-1.2- 
ethanedlyl)], alpha-hydro-omega- 
hydroxy-, copolymer. 

Use. The importer states that the PMN 
substance will be used in an Industrial 
use as general purpose molding and 
extrusion resin. 

Import Estimates. Olaimed 
confidential business information. 

Physical/Chemical Properties. 

Melting point—120*0 
Specific gravity—1.08 
Moisture absorption: 

Equilibrium at 20*0/65% RH—1.3% 

24-hr immersion—3.5% 

Hardness—55D 

Toxicity Data. No data were 
submitted 

Exposure. No data were submitted. 

Environmental Release/Disposal. No 
data were submitted. The imp^er 
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states that environmental disposal of the 
new chemical will be by landhu of scrap 
resin and rejected and ^scarded 
articles. 

PMN 81-273 

Close of Review Peri€)d. September 2. 
1981. 

Importer's Identity. Riisan 
Corporation. 139 Harristoivn Road. Glen 
Rock. 07452. 

Specific Chemical Identity, 
Poly|imino(lH)xo-1.6>bexanediyl)l with 
poly(oxy-1.2*ethanediylh alpha*hydro- 
omega-hydroxy-, copolymner. 

Use. The importer states that the PMN 
substance will be used in an induBtrial 
use as general-purpose molding and 
extrusion resin. 

Import Estimates, Claimed 
confidential business information. 

Physical/Chemical Properties, 

Melting point— 190*C 
Specific gravity —1.14 
Moisture absorption: 

EquilibHum at 20X/65% RH—4.5% 

24>hr immersion—119% 

Hardness— 40D 

Toxicity Data, No data were 
submitted. 

Exposure. No data were submitted. 

EnvironmentalRelease/Dispasal No 
data were submitted. The importer 
states that environmental disposal of (he 
new chemical will be by landfill of scrap 
resin and refected and discarded 
articles. 

PMN 81-274 

Close of Review Period, September 2, 
1981. 

Importer's Identity, Riisan 
Corporation. 139 Harristown Road. Glen 
Rock. N) 07462. 

Specific Chemical Identity. 
Poly|imino(l-oxo-1.6-hexan^iyl)) with 
poIyjoxy(inethyl-1.2-ethanediyl)|, alpha- 
hydro-omega-hydroxy-. copolymer. 

Use. The importer stales that the PMN 
substance will be used in an industrial 
use as a general-purpose molding and 
extrusion resin. 

Import Estimates. Claimed 
conndential business information. 

Physical/Chemical Properties. 

Melting point range—190-195*C 
Specific gravity range—1.10-1.11 
Moisture absorption range: 

Equilibrium at 20*C/65% RH—^4-2.8% 
24-hr immersion—8.1-6.4% 

Hardness range—56D-63D 

Toxicity Data. No data were 
submitted 

Exposure. No data were submitted 

Environmental Release/Dispasal. No 
data were submitted. The importer 
states that environmental disposal of the 
new chemical will be by Landfill of scrap 


resin and refected and discarded 
articles. 

Dated: |ufy 1.1981 
Edward A. Klain, 

Director, Chemical Control Division. 

(FS Odc FU«d M WRj 

eajjNO cooe asas-ai-ii 


IPP 9G2188/T305; PH-FRL 1878-4J 

Chlorpyrifoa; Extension of Temporary 
Tolerances 

AQCNCV: Environmental Protection 
Agency (EPA). 
action: Notice. 

suismahv: Temporary tolerances have 
been extended for the combined 
residues of the insecticide chlorpyrifot 
and its metabolite on lemons arid 
oranges at 2.5 parts per millioo. 

DATE: These temporary tolerances 
expire April 10.1982. 

FOR FURTHER INFORMATION CONTACT: 
Jay S. Elienbeiger, Product Manager 
(PM) 12, Registration Division fTS- 
787C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
400, CM#2,1921 fetferson Davis 
Highway. Arlington. VA 22202, (703- 
557-7024). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of April 21,1980 (45 FR 
28803) (hat Dow Chemical Co.. P.O. Box 
1708, Midland, Ml 48640 had submitted a 
pesticide petition (PP9G2166) to Ibe 
EPA. The petition requested the 
establishment of temporary tolerances 
for the combined residues of the 
insecticide chlorpyrifos (O.O-diethyl O 
(3,5.8-trlchloro-2- 
pyridyl)pho8phorothioate] and its 
metabolite 3.5,8-trichloro-2-pyridlnol In 
or on lemons and oranges at ZJ5 ppm. 

Dow Chemical has requested a ooe- 
year extension of the temporary 
tolerances to permit the continued 
marketing of the above raw agricultural 
commodities when treated in 
accordance with experimental use 
permit 464-EIJP-50 which is being 
extended under the Federal Insecticide. 
Fungicide Act (FIFRA). as amended (92 
Stat. 819; 7 U.S.C. 136). 

The sdentilic data and other 
information have been evaluated, and it 
has been determined that extension of 
the temporary tolerances will protect the 
public health. The temporary tolerances 
are being extended on the condition that 
the pesticide be used with the following 
provisions: 

1. The total amount of the pesticide to 
be used will not exceed the amount 
authorized in the experimental use 
permit 


Z Dow Chemical Co. will immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The firm will also keep record 
of pr^uefion. distribution, and 
performance, and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Dr^ Administratjon. 

These temporary tolerances expire 
April 10,1962. Residues remaining in or 
on the raw agricultural commodities 
after the expiration dale will not be 
considered actionable if the pesticide is 
legally applied during the term of. and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. 

These temporary tolerances may be 
revoked if the experimental use permit 
is revoked or if any sdentifk data or 
experience with this pestidde indicates 
that such revocation is necessary to 
protect the public health. 

As required by Executive Order 12291, 
EPA has determined that this temporary 
tolerance regulation is not a *'Malor** 
rule and therefore does not require a 
Regulatory Impact Analysis. In addition, 
the Office of Management and Budget 
(OMB) has exempted this temporary 
tolerance from the OMB review 
requirement of Executive Order 12291, 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub, L 96- 
534. 94 Stat. 1154. 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

(Sec. 408(i). 68 Stat 516. (21 U.S.C 346a(j))) 
Dated: |ui>a29.1981. 

Douglas D. Canipt. 

Director, Registration Division, Office of 

Pesticide Programs. 

fm Doc. si>isH6 niMi r-a-ti. aw Msi 

anjjMo coot Mas-ja-« 


fPF-223; PH-FRL 1877-31 

Ciba-Geigy Corp^ Riing of a Feed 
Additive Petition 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

summary: This notice announces that 
Ciba-Geigy Corp. has filed a request 
with the EPA to amend 21 CFR Part 561 
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by establishing a feed additive 
regulation permitting residues of the 
herbicide metolachlor (Z-chloro-M (2- 
ethyl-0-methylphenyl)W-(2-methoxy-l- 
methylethyl) acetamide) and its 
metabolites on the feed item sunflower 
hulls and sunflower meal at 0.6 part per 
million. 

ADomst: Written comments to: Richard 
F. Mountfort* Product Manager (PM) 23« 
Registration Division (TS-767C). Office 
of Pesticide Programs. Environmental 
Protection Agency. 401 M St SW^ 
Wasl^on. DC 20460. 

Written comments may be submitted 
while a petition la pending before the 
agency. The comments are to be 
identified by the document control 
number “(PF-223]" and the specific 
petition number. All ivritten comments 
Bled pursuant to this notice %idil be 
available for public inspection in the 
product manager's office from 8:00 a.m. 
to 4:00 p.m.« Monday through Friday, 
excludi^ legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Richard F. Mountfort (703-557-7070). 
SUPPLEMENTARY NIFORSiATION: EPA 
gives notice that Ciba-Geigy Corp., P.O. 
Box 11422. Greensboro. NC 27409 has 
submitted a feed additive petition 
1H5294 to the Environmental Protection 
Agency, proposing establishment of a 
feed additive regulation permitting the 
residues of metolachlor (2-€hloro-A42- 
ethyl-6-melhyIphenyl)-N*{2-methoxy-l- 
methylethyl) acetamide) and its 
metabolites 2-(|2'ethyl-6-methyiphenyl) 
amino] propanol and 4^2'ethyl-6- 
metbylphenyl)-2-hydroxy-5-mcthyl-3- 
morpholinone (expressed as the parent 
compound) on the feed items sunflower 
hulls and sunflower meal at 0.6 part per 
million (ppm). 

(Sec. 409(b)(5). 72 Stat 1786 (21 US-C 346)) 

Dated: )une 29.1061. 

Douglas D. CampL 

Director, RegistratJan Division, Office of 
PesUcids Programs. 

(FR Dm. SI-IMM ni«l T-7-fLS46 Mil 
aSJJNQ coos SSiO-Sf-N 


(OPP-50473C: PH-FRL 1876SI 

ICI Ameficas, Inc.; Expedmental Use 
Permit; Amendment 

AOENCV: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has amended an 
experimental use permit. No. 10182- 
EUP-^. Issued to ICl Americas. Inc. for 
use of the remaining supply (3,840 
pounds) of the insecticide permethrin on 
alfalfa, almonds, apples, broccoli, 
cabbage, cauliflower, chrysanthemums. 


field com. lettuce, peanuts, pears, 
potatoes, soybeans, sunflowers, sweet 
com. and tomatoes to evaluate the 
control of lepidopterous insects. 

FOR FURTHER INFORMATION CONTACT: 
Franklin Gee. Product Manager (PM) 17, 
Registration Division (TS-767C). Office 
of Pesticide Programs, Environmental 
Protection Agency. Rm. 401, CM#2.1921 
Jefferson Davis Highway, Arlington. VA 
22202. (703-557-7080). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of May 9.1980 (45 FR 
30686). announcing that ICI Americas, 
Inc had been issu^ an extension of an 
experimental use permit for the 
remaining supply (3.840 pounds) of the 
Insecticide permethrin. ICI Arnicas, 
Inc has requested that the permit be 
amended to add the State of Wyoming. 
All other conditions of the experimental 
use program remain the same. 

(Sec 5,92 Stat 619. as amended (7 U.S.C 
136)) 

Dated: {une 29.1661. 

Dougiaf O. Campt 

Director, Registration Division, Office of 
Pesticide Programs. 

(FR Doc. tt-lMSS FIM 7-r-t1 MS 

aauNO oooc ssso-js-m 


IOPP-60514A; PK-fRL 1877-2] 

ICI Americas, Inc.; Experimental Use 
Permit; Amendment 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has amended an 
experimental use permit. No. 10182- 
EUP-19. issued to iCl Americas, Inc for 
use of 900 pounds of the insecticide 
cypermethiin [(±) a-cyano-(3« 
phenoxyphenyl)methyl (±)-c/5.fra/zs-3- 
(2.2-dicmoroethenyl)-2.2* 
dimethylcyclopropanecarboxylate on 
cotton to evaluate control of various 
Insects. 

FOR FURTHER INFORMATION CONTACT: 

Franklin D. R. Gee, Product Manager 
(PM) 17, Registration Division (TS- 
767C). Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
401, CM^2,1921 Jefferson Davis 
Highway, Arlington. VA 22202. (703- 
557-7028). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of December 24.1980 
(45 FR 85153). announcing that ICl 
Americas, Inc, Wilmington, DE19897, 
had been issued an experimental use 
permit for 000 pounds of the insecticide 
cypermethiin l(±) a-€yano-(3-phenoxy* 
phenyl )methyl (±)-c/s.fm/iS'3-(2,2- 


dichloroe theny I )«2.2> 
dimethylcyclopropanecarboxylate. ICl 
Americas. Inc. has requested that the 
permit be amended to add the State of 
New Mexico (15 acres) to the testing 
prc^ram and reduce 15 acres from North 
Carolina (originally approved for 30 
acres). All other conditions of the 
experimental use program remain in 
same. 

(Sec 5,92 Sul 819. si amended (7 U.8.C 
136)) 

Dated June 29.1961. 

Douglas D. Campt. 

Director, Registration Division, Office of 
Pesticide Pwgroms. 

(HI Doe n-iwm PU«d 7^-ai. au mI 
BAUNO CODE IMO-aS-M 


(OPP-50533; PH-fRL 1676-6] 

Issuance of Experimental Use Permite 

agency: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: EPA has issued experimental 
use permits to the following applicants. 
Such permits are In accordance with 
and subject to the provisions of 40 CFR 
Part 172, which defines EPA procedures 
with respect to the use of pesticides for 
experimental purposes. 

FOR FURTHER INFORMATION CONTACT: 
The product manager cited in each 
petition at the address below: 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 1921 Jefferson Davis 
Highway. Arlington. VA 22202. 
SUPPLEMENTARY INFORMATION: EPA has 
issued the following experimental use 
permits: 

201-BUP-70. Shell Oil Co.. 1025 
Connecticut Ave.. NW., Washington. 
D.C 20036. This experimental use permit 
allows the use of 82 pounds of the 
insecticide pydrin on sunflowers and 
sugarcane to evaluate control of 
sugarcane borer and sunflower head 
moth. A total of 100 acres are involved. 
The program is authorized only In the 
States of California. Georgia, Horida, 
Kansas, Louisiana. Minnesota. North 
Dakota, and Texas, and Puerto Rico. 
This experimental use permit is effective 
from March 2,1981 to March 2.1962. The 
permit is issued under the special 
condition that all treated crops be 
destroyed or used for experimental 
purposes only (PM 17, Franklin D. R. 

Gee, Rm. 401, CM#2.703-557-7028). 

39508-EUP-4. New Mexico Dept, of 
Agriculture. P.O. Box 3109, Las Cruces. 
NM 88003. This experimental use permit 
allows the use of 0.32 pounds of the 
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predadde. sodium monofluoroacelate in 
toxic collars attached to sheep or goats 
to evaluate control of coyotes. A total of 
600 animals are involved. The program 
is authorized only in the State of New 
Mexico. The experimental use permit is 
effective from March 3.1981 to March 3, 
1982. (PM 16, William H. Miller. Rm. 403, 
CM#2, 703-557-7040). 

Persons wishing to review these 
experimental use permits are referred to 
the designated prt^uct managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
Headquarters office, so that the 
appropriate file may be made available 
for inspection purposes from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 

(Sec. S, 92 Stat 619. as amended (21 U.S.C 
136)) 

Dated: June 29.1981. 

Douglas D. CampI, 

Dirtctor, Registration Division, Office of 
Pesticide Pi^rams. 

(FR Doc si-i w niMi a45 c»| 

BltUNO COOC S6aO>31-«l 


iOPP-5a538; PH-FRL 1S77-1J 

Issuance of Experimental Use Permits 

aqehcy: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: EPA has granted 
experimental use permits to the 
following applicants. These permits are 
in accordance with and subject to the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 

FOR FURTHER INFORMATION CONTACT: 
The product manager cited in each 
experimental use permit at the address 
below; Registration Division (TS-767Q. 
Office of ^ticide Programs, 
Environmental Protection Agency, 1921 
fefferson Do\i8 Highway, Arlington, VA 
22202. 

SUPPLEMENTARY INFORMATION: EPA haS 
issued the following experimental use 
permits: 

241-EUP-fl6. American Cyanamic 
Company. Agricultiual Division. P.O. 
Box 400, Princeton. NJ 08540. This 
experimental use permit allows the use 
of 800 pounds of the herbicide 
pendimelhalin on cotton and soybeans 
to evaluate control of weeds. A total of 
792 acres are involved. The program is 
authorized only in the States of 
Alabama. Arizona, Arkansas. 


California. Delaware, Georgia, Illinois. 
Indiana, Iowa. Kansas, Kentucky. 
Louisiana. Maryland, Michigan, 
Minnesota, Mississippi. Missouri. 
Nebraska. New Jersey, North Carolina, 
Ohio. Oklahoma. South Dakota. 
Tennessee. Virginia, and Wisconsin. 

The experimental use program is 
effective from March 18.1981 to March 
18,1982. Permanent tolerances for 
residues of the active ingredient in or on 
cottonseed and soybeans have been 
established (40 CFR 180.381). (Robert). 
Taylor. PM 25, Rm. 412E, CM^Z (703- 
557-7086)) 

464-EUP-ee. Dow Chemical Company. 
P.O. Box 1708, Midland. Ml 48640. This 
experimental use permit allows the use 
of 8.6 pounds of the fungicide 2-chloro^ 
(2TuranyImethoxy)-4- 
(trichloromethyOpyridine on soybean 
seeds to evaluate control of root rot 
seedling diseases caused by pythium 
and phylophthora. A total of 110 acres 
are involved. The program is authorized 
only in the States of Ohio and 
Wisconsin. The experimental use 
program is effective from April 13,1981 
to March 31.1982. Any crops treated 
under this program will be destroyed or 
used for research purposes only. (Henry 
M. Jacoby, PM 21. Rm. 4ia CM^Z (703- 
557-7080}) 

484-EUP-60. Dow Chemical Company, 
P.O. Box 1708, Midland. MI 48640. This 
experimental use permit allows the use 
of 5.000 pounds of the active ingredient 
insecticide chlorpyrifos on field com to 
evaluate control of insect pests. A total 
of 1.000 areas are involved. The program 
is authorized only in the States of 
Georgia end Nebraska. This 
experimental use program is effective 
from May 1,1981 to May 1.1982. Since 
residues from this experimental program 
are expected to exceed tolerance levels 
set in treated com silage, forge and 
fodder, this permit is being issued under 
the condition that all treated crops 
under this program are to be destroyed 
or used for research purposes only, A 
permanent tolerance for residues of the 
active ingredient in or on field com has 
been established (40 CFR 180.342). (Jay 
S. Ellcnberger, PM 12, Rm. 400, CM#Z 
(703-557-7024)) 

352-EUP-107. E. I. du Pont de 
Nemours & Company, Legal Department. 
Wilmington. DE 19896. This 
experimental use permit allows the use 
of 294 pounds of the herbicide methyl 2- 
l(([(4.&'dimethyl-2- 
pyrimidinyl)amino]carbonyl]* 
amino]sulfonyI]benzoate on 
noncropland areas to evaluate control of 


weeds. A total of 856 acres are involved. 
The program is authorized in the States 
of Alabama. Arizona. Arkansas, 
California. Colorado, Delaware, Florida. 
Georgia. Idaho. Illinois. Indiana, Iowa. 
Kansas. Kentucky, Louisiana, Maryland. 
Michigan. Minnesota. Mississippi. 
Missouri Montana. Nebraska. New 
York, Nevada, North Carolina. North 
Dakota. Ohio, Oklahomo, Oregon. 
Pennsylvania, South Carolina. Texas. 
Utah, Virginia. Washington, West 
Virginia, and Wisconsin. The 
experimental use program is effective 
irom April 1.1981 to April 1.1983. 
(Robert Taylor, PM 25, Rm. 412E. CM#Z 
(703-557-7066)) 

1471-EUP-73. Elanco Products 
Company, Division of Eli Lilly Company, 
P.O. Box 1750, Indianapolis. IN 48208. 
This experimental use permit allows the 
use of 70 potmds of the insecticide 
nifluridide on noncropland to evaluate 
control of imported fire ants. A total of 
4,800 acres are involved. The program it 
authorized only in the Stales of 
Alabama, Florida. Georgia. Louisiana, 
Mississippi, and Texas. The 
experimental use program is effective 
bom March 19.1981 to March 19. 19az 
(George T. LaRocca. PM 15. Rm. 403, 
CM#Z (703-557-7046)) 

43142-EUP-l. FBC Chemicals Inc.. 

4311 Lancaster Pike. Wilmington. DE 
19805. This experimental use permit 
allows the use of 1.455 pounds of the 
active ingredient insecticide amitraz on 
dtrus to evaluate control of citrus rust 
mite, citrus red mite, Texas dtrus mite 
and six spotted mite. A total of 1.700 
acreas are involved. The program is 
authorized only in the State of Florida. 
The experimental use program is 
effective from April 1.1981 to April 1, 
198Z Temporary tolerances for residues 
of the active in^^ient in or on citrus, 
milk, meat fat, and meat by-products of 
cattle, goats, hogs, horses and sheep are 
being establish^. ()ay S. Ellenberger. 

PM IZ Rm, 400, CM#Z (703-557-7024)) 
42882-EUP-l. Gametrics Limited. 180 
Harbor Drive, Sausalito, CA 94965. This 
experimental use permit allows the use 
of 8.6 pounds of the rodentidde. 3- 
chloro-1.2-propanediol in sewers to 
evaluate control of rats. A total of 50 
dty blocks are involved. The program is 
authorized only in the Slate of Ohio. Hie 
experimental use program is effective 
from February 17,1981 to February 17, 
198Z (William Miller. PM 18. Rm. 403, 
CM^^Z (703-557-7040)) 

524-EUP-58. Monsanto Company, 

110117lh Street N.W„ Washington. 

D.C. 20038. This experimental use 
permit allows the use of 27.300 pounds 
of the herbicide acetochlor on com. 
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soybeans, and grain sorghum (milo) to 
evaluate control of weeds. A total of 
12.150 acres are involved. The program 
is authoriaed in the States of Alabama, 
Arkansas, Arizona, California, 
Colorada Connecticut, Delaware, 
Florida. Georgia. Idaho, Illinois, indtana, 
Iowa, Kansas, Kentucky, Louisiana, 
Maryland. Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, 
Montana. Nebraska, New Jersey, New 
York, North Carolina, North Di^ta. 
New Mexico. Ohio, Oklahoma. Oregon. 
Pennsylvania. South Carolina, South 
Dakota, Tennessee, Texas. Utah, 
Virginia, Washington, and Wisconsin. 
The experimental use program is 
effective from March 28,1881 to March 
20.1983. Any crops treated under this 
program will be destroyed or used for 
research purposes only. (Robert Taylor. 
P^^ 25. Rm. 412F„ (703-657-7060)) 

11273-EUP-24. Sandoz, Inc, Crop 
Protection, 480 Camino Del Rio South, 
Suite 204. San Diego. CA 92108. This 
experimental use permit allows the use 
of 26.6 pounds of the biological 
Insecticide Bacillus thurfngfensts 
Berliner on forest to evaluate control of 
gypsy moths. A total of 300 acres are 
involved. The program is authorized 
only in the State of Massachusetts. The 
experimental use program it effective 
from May 1.1981 to May 1,1982. 
(Franklin Gee. PM 17, Rm. 401. CM#2. 
(703-557-7028)) 

11273-EUP-25. Sandoz. Inc, Crop 
Protection. 460 Camino Del Rio South, 
Suite 204. San Diego. CA 92108. This 
experimental use permit allows the use 
of 409 pounds of the biological 
insecticide Bacillus thuringiensrs 
Berliner on forest to evaluate control of 
forest insects (spruce budworm). A total 
of 10,000 acres are involved. The 
program is authorized only in the State 
of Maine. The experimental use program 
is effective from May 1.1981 to May 1. 
1982. (Franklin Oe. PM 17, RM. 401, 
CM#Z (703^7-7028)) 

11273-EUP-28. Sandoz. Inc, Crop 
ProtecUofs. 480 Camino Del Rio South. 
Suite 204. San Diego. CA 92108. This 
experimental use permit allows the use 
of 42.0 pounds of the bio^cml 
Insectidde Bacillus thuringiensis 
Berliner on forest to evaluate control of 
gypsy moths and spruce budwonns. A 
total of 1,100 acres are involvecL The 
program is authorized only in the Slates 
of Maine, Massachusetts. Pennsylvania 
and Rhode Island. The experimental use 
program is effective from May 1,1961 to 
May 1.1982. (Franklin Gee. PM 17, Rm. 
401. CM#2. (703577-7028)) 

10350-EUP-3.3M Company. Industrial 
Tape Division. 3M Center. Building 230, 
St. Paul MN 55144. This experimental 
use permit allows the use of 238.6 


pounds of pyrethrin on airplanes, 
bakeries, leverage plants, canneries, 
dairies, flour millk food processing 
plants, food storage areas, grain ndlls, 
greenhouses, hosoitals, hotels and 
motels, industrial installations, kennels, 
meat packing plants, mushroom bouses, 
nursing homes, office buildings, railroad 
cars, residences, restaurants, schools, 
ships, supermarkets, truck trailers, 
warehouses, and zoos. A total of 50 
million cubic ft are involved. The 
prognun is authorized only in the States 
of Connecticut New Jersey, New York, 
and Pennsylvania. The experimental use 
program is effective from April 10,1981 
to April 10,1982. This permit is being 
issued under the condition that the 
subject pesticide will not enter the food 
chain. (Franklin Gee. PM 17, Rm. 401, 
CM#2. (703-657-7028)) 

1023-EUP-43. The Upjohn Company, 
7171 Portage Road. Kalamazoo. Ml 
49001. This experimental use pennit 
allows the use of 12,006 poun^ of the 
fungicide propyll3- 
(dimethyfauninojpropyljcarbamate 
monohydrochloride on tur^asses to 
evaluate control of pythium blight A 
tola) of 220,495 acres are Involved. The 
program is authorized only in the States 
of Alabama. Arizona. Arkansas, 
Connecticut Delaware, District of 
Columbia, Florida, Georgia, Illinois, 
Indiana, Kansas. Kentucky, Maryland, 
Massachusetts, Michigan, Missouri, 
Nebraska, New )ersey, New York, North 
CaroUna, Ohio. Oklahoma 
Pennsylvania, South Carolina, 
Tennessee. Texas, Virginia, West 
Virginia, and Wisconain. The 
experimental use program la effective 
from March 28.1981 to Decembfsr 31, 
1962. (Henry Jacoby. PM 21, Rm. 418, 
CM#2, (703-657-7080)) 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
Headquarters OfBce, so that the 
appropriate file may be made available 
for inspection puiposes from 8:00 a.m. to 
4.^ p.m.. Monday through Friday, 
excluding legal holidays. 

(Sec. 5.92 Stst. 919. is amended. (7 U.S.C 
138)1 

Dated: )une 29,1981. 

Douglas D. Caropl, 

Director, Resistratiaa Dirisioa, Office of 
Pesticide Programs. 

[Tt Ok. B-'tMt FM MS «I4 

sauNQ ooo€ use n m 


ENVIRONMENTAL PROTECTION 
AGENCY 

(0fTS-S905OA; TSH-fRL-1861-21 

Substituted Tbiol Salt; Approval of 
Test Marketing Exemption 

Correctian 

In FR Doc. 81-18834 appearing at page 
32668 in the issue for We^esday, June 
24.1981, the heading should be corrected 
as follows: 

The EPA file number •*|OPTS-5905A: 
TSH-FRL-1881-2f* should have read as 
set forth in the heading above. 
suojNQ coot ifss-ei-ai 


(AMS-FRL-ia76-3] 

Fuel Economy Retrofit Devices; 
Announcement of Fuel Economy 
Retrofit Device Evaluation for ‘'Greer 
Fuel Pre-Heater*’ 

AOZNCY: Environmental Protection 
Agency (EPA). 

action: Notice of fuel economy retrofit 
device evaluation. 


summary: This document announces the 
conclusions of the EPA evaluation of the 
"Greer Fuel Pre-Heater" device under 
provisions of Section 511 of the Motor 
Vehicle Information and Cost Savings 
Act 

BACKGROUND INFORMATION; Section 
511(b)(1) and Section 511(c) of the Motor 
Vehicle Information and Cost Savings 
Act (15 U.S.C 2Dll(b)) requires that: 

(b)(1) "Upon application of any 
manufacturer of a retrofit device (or 
prototype thereof), upon the request of 
the Federal Trade Commission pursuant 
to subsection (a), or upon his own 
motion, the EPA Administrator shall 
evaluate, in accordance with rules 
prescribed under subsection (d), any 
retrofit device to determine whether the 
retrofit device increases fuel economy 
and to determine wheilier the 
representations (if any) made with 
respect to such retrofit devices are 
accurate." 

(cj 'The EPA Administrator shall 
publish in the Federal Register a 
summary of the results of all tests 
conduct^ under this section, together 
with the EPA Administrator's 
conclusions as to- 

(1) The effect of any retrofit device on 
fud economy; 

(2) The effect of any such device on 
emission of air pollutants; and 

(3) Any other information which the 
Administrator determines to be relevant 
in evaluating such device." 
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EPA published final regulations 
establishing procedures for conducting 
fuel economy retrofit device evaluations 
on March 23,1979 (44 FR 17946J. 

OltOIN Of REOUEST fOR EVALUATION: On 
January 20.1981. the EPA received a 
request from Michael M. Greer for 
evaluation of a fuel-saving device 
termed the **Greer Pre-Heater.*^ This 
Device is claimed to *** • * make on 
automobilouse a greater percentage of 
the energy injected into the carburetor 
and increase the miles per gallon 
without affecting pollution factors** by 
preheating the gasoline before it reaches 
the carburetor. The Device operates as a 
tube and shell heat exchanger. It uses 
the engine coolant as the heat source 
and transfers (his heat to the gasoline by 
conduction. 

Availability of Evaluation Report An 
evaluation has been made and the 
results are described completely in a 
report entitled: “EPA Evaluation of 
Greer Fuel Pre-Heater Under Section 511 
of the Motor Vehicle Information and 
Cost Sav ings Act.** report number EPA- 
AA-TEB-511-81-2 consisting of 54 
pages including all attachments. 

Copies of these reports may be 
obtained from the National Technical 
Information Service by using the above 
report numbers. Addr^s requests to: 
National Technical Information Service. 
U.S. Department of Commerce, 
Springfield. VA 22161. Phone: Federal 
Telecommunications Systems (FTS) 737- 
4050. CommeHcal 703-487-4050. 

Summary of Evaluation. EPA fully 
considered all of the information 
submitted by the Device Manufacturer 
in the Application. The evaluation of the 
“Greer Fuel Pre-Heater** device was 
based on that information. 

The Applicant submitted no valid test 
data with the application for evaluation. 
Analysis of the information submitted 
by the Applicant did not prove that use 
of (he **Gre€r Fuel Pre-Heater** would 
enable a vehicle operator to improve a 
vehicle*s fuel economy. 

Previous EPA testing of another 
similar device that preheated the fuel 
showed that preheating the fuel gave no 
emissions or fuel economy benefits. 

Thus, there is no technical basis to 
support any claims for a fuel economy 
improvement due to the use of the 
“Greer Fuel Pre-Heater** device. 

FOR FURTHER INFORMATION CONTACT: 
Merrill W. Korth. Emission Control 
Technology Division. Office of Mobile 
Source Air Pollution Control. 
Environmental Protection Agency. 2565 
Plymouth Road. Ann Arbor, Michigan 
48105, 313-668-4299. 


Dated: July 1.1961. 

Ed%vsrd F. Tuark. 

Acting Assistant Administrator for Air, Noise, 
and Radiation. 

fm Doc tl-tWSS nWd 7-7^hSMmm\ 

MJJNQ COOC •6«0-3S4l 


IFRL-AMS 1676-5 

Fuel Economy Retrofit Devices; 
Announcement of Fuel Economy 
Retrofit Device Evaluation for **Pasef 
Magnum^ Paser 5(X), and Paser 500 
HEr 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of fuel economy retrofit 
device evaluation. 


summary: This document announces the 
conclusions of the EPA evaluation of the 

**Paser Magnum. Paser 500, and Paser 
500 HEI** devices under provisions of 
Section 511 of the Motor Vehicle 
Information and Cost Savings Act 
BACKGROUND INFORMATION: Section 
511(b)(1) and Section 511(c) of the Motor 
Vehicle Information and Cost Savings 
Act (15 U.S.C. 2011(b)) requires that 

(b) (1) **Upon application of any 
manidachirer of a retrofit device (or 
prototype thereof), upon the request of 
the Federal Trade Commission pursuant 
to subsection (a), or upon his own 
motion, the EPA Administrator shaU 
evaluate, in accordance with rules 
prescribed under subsection (d). any 
retrofit device to determine whether the 
retrofit device increases fuel economy 
and to determine whether the 
representations (if any) made with 
respect to such retrofit devices are 
accurate.** 

(c) *The EPA Administrator shall 
publish in the Federal Register a 
summary of the results of all tests 
conducted under this section, together 
with the EPA Administrators 
conclusions as to¬ 
ll) The effect of any retrofit device on 

fuel economy; 

(2) *rhe effect of any such device on 
emissions of air pollutants; and 

(3) Any other information which the 
Administrator determines to be relevant 
in evaluating such device.** 

EPA published final r^^ations 
establishing procedures for conducting 
fuel economy retrofit device evaluations 
on March 23.1979 (44 FR 17946]. 

ORIGtN OF REQUEST FOR EVALUATION: On 
July 30.1980. the EPA received a request 
from Amerimex Industries. Inc. for 
evaluation of fuel-saving devices termed 
**Paser Magnum. Paser 500. and Paser 
500 HEI.** These Devices are claimed to 

**• . • promote efficiency in an internal 


combustion engine by discharging 
induced electrical pulses into the firing 
chamber to promote chemical activity 
before the interception of and during 
combustion of the fuel.** 

A vailability of Evaluation Report An 
evaluation has l^en made and the 
results are described completely in a 
report entitled: “EPA Evaluation of the 
Paser Magnum. Paser 500. and Paser 500 
HEI Device Under Section 511 of the 
Motor Vehicle Information and Cost 
Saving Act** This entire report is 
contained in two volumes. The 
discussions, conclusions and list of all 
attac hments are included in EPA-AA- 
TEB-511-81-5A, which consists of 21 
pages. The attachments are contained in 
EPA-AA-TEB-511-81-5B. which 
consists of 180 pages. The attachments 
include patent information, 
correspondence between the Applicant 
and EPA and all documents submitted in 
support of the application. 

Copies of this report may be obtained 
from the National Technical Information 
Service by using the above report 
numbers. Address requests to: National 
Technical Information Service. U.S. 
Department of Commerce. Springfield, 
VA 22161. Phone: Federal 
Telecommunications System (FTS) 737- 
4650. Commercial 703-487-4650. 

Summary of Evaluation: The Paser 
Magnum. Paser 500. and Paser 500 HEI 
are add-on ignition devices that are 
claimed to improve vehicle emissions 
and fuel economy by discharging 
induced electrical imputes Into the 
combustion chamber before and during 
the engine*8 combustion cycle. 

EPA fully considered all of the 
information submitted by the Device 
manufacturer in the Application. The 
evaluation of the *‘Paser Magnum, Paser 
500, and Paser 500 HEI*' devices was 
based on that information and results of 
the previous EPA test program. 

The Applicant submitted no valid 
data to support the claim for increased 
fuel economy. The Applicant was 
advised by letter on several occasions of 
EPA*s requirement (hat Applicant 
submit valid test data following the 
proper EPA Test procedures. 

Test data submitted by the Applicant 
did not prove that use of the “Paser 
Magnum. Paser 500. or Paser 500 HEI'* 
would enable a vehicle operator to 
improve vehicle fuel economy or reduce 
emissions. 

EPA tested the Paser Magnum ten 
years ago. This testing showed that the 
Paser Magnum (which the Applicant 
stated is equivalent to the Paser 500 and 
Paser 5(X) HEI) showed no significant 
effect on either exhaust emissions or 
fuel economy. 
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Thus, there is no technical basis to 
8U|>port any claims for a fuel economy 
improvement due to the use of the 
•'Pttser Magnum. Paser 500. or Paser 500 
HEl" device. 

FOR FURTHen INFORMATION CONTACT: 
Merrill W. Korth. Emission Control 
Technology Division. Office of Mobile 
Source Air Pollution Control 
Enviroaroental Protection Agency. 2565 
Plymouth Road. Ann Arbor. Michigan 
48105. 313^668-4299. 

Dated: fuly 1.1961. 

Edward F. Tuark. 

Acting A^MianiAdmmmtraiar far Air» Soim 
and Radiation. 

(Ill Docl 11-am PM MS Ml) 

BiUJNQ coot m e « u 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Associate Director for Training and 
Educadon; Board of Visitors for the 
National Rre Academy; Open Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-462). announcement is made 
of the following committee meeting: 

Name: Board of Visitors for the National Fire 
Academy 

Dates of meeting fuly 2D-ZZ1.1981 
Place; Conference Room. Buflding N 
(Burlando Hall), National Emergency 
Training Center. Emmitsburg. Maryland 
Time: 9 a.m. to 5 p.m. 

Proposed Agenda 

)uly 20,1981: Introduction of Associate 
Director of Training end Education to the 
Board: presentation of the Annuai Report: 
briefing of National Fire Academy 
activities; assignment of tasks to members 
of the Board of Visitors: and. such other 
items that may come before the Board. 

July 21.1961: Uncompleted agenda Items: toor 
of facility: and admiitistrative Hams. 

The meeting will be open to the 
public. Members of the genend public 
who plan to attend the meetmg should 
contact Mr. Ckm R. Lakin, National 
Emergency Training Cenler, 16825 South 
Seton Avenue. Emmitaburg. Maryland 
21727 (telephone: 301/447-6771) on or 
before July 14.1961. 

Minutes of the meeting will be 
prepared by the Board and wiD be 
available for public viewing in the 
Superintendent's Office. National Fire 
Academy, Emmitsburg. Maryland. 
Copies of the minales will be available 
upon request 30 days after the meeting. 


Dated: June 25.1961. 

Fred). VillelU. 

Associate Director for Training ond 
Education, Federal Emergency Manog&mt m t 
Agency. National Emergeocy Training Center. 
irs Doc. tl-lWll PUad 9M Bml 
MUJNO coos i7ts«044l 


FEDERAL MARITIME COMMISSION 

Independent Ocean Freight Forwarder 
Ucenae; Applicants 

Notice is hereby given that the 
following applicants have tiled with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act. 1916 
(75 StaL S22 and 46 U-S.C. 641(c)). 

Persona knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing. Federal 
Maritime Commission. Washington. D.C. 
20573. 

Omni-Carga Inc.. 1150 N.W. 72nd 
Avenue, Suita 755, Miami FL 3312B; 
Officen Jeffrey H. Liroff. President 
)oseph Adolphus Kiition d.bji. Active 
Commercial Trade Services, 3028 
Bouck Avenue. Bronx. NY 10460 
Belvin )aines Monier dbea. L C 
Forwarding International Co^ Old 
Volkswagen Bldg.. P.O. Box 205, Lake 
Charles, LA 70602 
Me Teer International Freight 
Forwarding Company. 1020 
Pineneedle Drive, Savannah. CA 
31412; Officers: R Webb Me Teer, 
Presidenl Susan S. Me Teer, Vice 
Presidcnt/Secretary/Treasurer 
P. V, Burke Associates. Inc., 203 
Carondelet Street Rm. 1027, Maritime 
Bldg., New Orleans, LA 70130; 
Officers: Patrick V. Burke. )r.. 
President. Patrick C, Burke. Vice 
President Louis A. Fanning, 

Secretary/Treasurer 
Larmex International Freight 
Forwarders. Inc.. 7310 N.W. 79 
Terrace, Miami, FL 33166; Officers: 
Silvia Mejias, President Vice 
President |orge L. Armada. Secretary/ 
Treasurer 

Ideal Cargo Services. Inc., 1470 N.W. 
78th Avenue, Miami FL 33128; 
Officers: Jorge A. Pedraxa, President. 
Maria C Pe^aza, Treasurer, Maria B. 
Cruz, Secretary 

Dendros, Inc., 1306 2nd Avenue, Suite 
310. Seattle. WA 96101; Officers: 
Richard). Tayior, Presidenl. Prudence 
A. Taylor, Secretary/Treasurer. Mary 
L Moran. Director 

Dy the Federal Maritime Commission. 


Dated fuJy 1.1961. 

|oseph C Polking. 

Acting Secretary. 

(FR Odc. Sl-iySQ) RImI 7-7-ai a4S ■ml 

9IUJNQ COOS STSS^I-N 


Agreement! Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed i^th the 
Commission for approval pursuant to 
section IS of the Shipping Ad 1916. as 
amended (39 Slat 733, 75 Stat 763, 46 
U.S.C 014), 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the fustifications offered dierefor at 
the Washington Office of the Federal 
Maritime Commission. 1100 L Streel 
N.W. Room 10218: or may inspect the 
agreements at the Field Offices located 
at New York, N.Y^* New Orleans. 
Louisiana: San Prandsco. California; 
Chicago. Illinois; and San Juan, Puerto 
Rico, interested parties may submit 
comments on each agreement including 
requests for hearing, to the Secretary. 
Federal Marittnie Commission, 
Washington, D.C 20573. on or before 
July 28.1881, Comments should ixidude 
facts and arguments oonceming the 
approval modification, or di s approval 
of the proposed agreement Comments 
shall discuss with particularity 
allegations that the agreement it 
unjustly discrimmatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between 
exporters from the United States and 
th^ foreign competitors, or operates to 
the detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No,: 9548-21, 

Filing Party: Mr. Stanley O. Sher, 
Billig. Sher & Jones, PC^ 2033 fC Street 
N.W„ Suite 30a Washington, D.C. 20008. 

Summary: Agreement Na 9548-21 
modifies the basic agreement of the 
North Atlantic Mediterranean Freight 
Conference by providing for proxy 
voting at owners' meetings. 

Agreement No,: 9548-22. 

Filing Party: Mr. Jeffrey F. Lawrence. 
Billig. Sher & Jones, P.C.. 2033 K Street. 
N.W., Suite 300. Washington. D C. 20006. 

Summary: Agreement No. 9548-22 
modifies the basic agreement of the 
North Atlantic Mediterranean Freight 
Conference by authorizfng the 
conference Chairman or Counsel to 
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execute agreement modifications on 
behalf of conference members. 

Agreement No.: 9718-8. 

Filing Party: Charles F. Warren. 
Esquire, Warren 8 Associates. P.C., 1100 
Cormecticut Avenue, N.W., Washington, 
D.C 20036. 

Summary: Agreement No. 9718-8 is a 
proposal by the parties to the Japan 
Une/K Une/Mitsui O.SJC./Y.S. Une 
Containership Service Agreement to 
increase the total vessel capacity to 
which they are limited under the 
agreement. Due to the upcoming 
replacement of two older vessels 
currently used under the agreement, the 
current vessel capacity of 8.512 TEU's 
will be increased to 9.126 TEU's on or 
about October 21.1081, and to 10,011 
TEU*s on or about March 30.1982. 

A^eement No.: 10424. 

Filing Party: Nathan J. Bayer. Esquire, 
FreehilL Hogan 8 Mahar. 21 West Street. 
New York. New York 10006. 

Summary: Agreement No. 10424. 
entered into by Delta Steamship Lines. 
Inc.. Royal Netherlands Steamship 
Company (ANTILLES) N.V., and Sea- 
Land Service. Inc., would combine into 
one conference, to be known as the 
United States Atlantic & Gulf/Jamaica 
and Hispaniola Conference, ihm 
currently existing conferences (United 
States Atlantic & Gulf/Haiti Conference, 
Agreement No. 8120i; United States 
Atlantic & Gulf/Jamaica Conference. 
Agreement No. 4100; and United States 
Atlantic 8 Gulf/Santo Domingo 
Conference. Agreement No. 6060). 

By Order of the Federal Maritime 
Commiftion. 

Dated: |u)y 1.1961. 
losaph C. Polking, 

Acting Socretary, 

(TR Dix. ai-lWQ2 FM 7 ^ 7 ^: M aa| 

SlUJNO CODE f730-Of-«l 


Controlled Carriers Under the Shipping 
Act, 1916 

AOtENCY: Federal Maritime Commission. 
ACTION: Listing of controlled carriers. 

SUMMAHY: The Federal Maritime 
Commission is adding China Ocean 
Shipping Company to the list of 

**controlJed carriers** subject to the 
regulatory requirements of section lB(c) 
of the Shipping Act, 1916. The previous 
list was published in the Federal 
Register on May 21.1981. Until now 
China Ocean Shipping Company was 
exempt from the special tariff filing 
requirements since they were serving 
only in the trade between the United 
States and China. They have now given 
notice that they intend to service in our 
cross-trades to and from Hong Kong and 


Japan. Tariffs have been filed offering 
such service in the U.S. cross-trades. 
DATl: None. 

FOR FURTHER INFORMATION CONTACT: 
Joseph C Polking. Acting Secretary, 
Federal Maritime Commission. 1100 L 
Street. NW., Washington. D.C 20573. 
(202) 523-5725. 

SUPPLEMENTARY INFORMATION: SecHon 
18(c) of the Shipping Act. 1918 (The Act) 
(46 U.S.C. 817(c)) provides for the 
regulation of rates or charges of certain 
state-owned carriers In the foreign 
commerce of the United States. 

However, not all controlled carriers are 
subject to these regulatory requirements. 
Section 18(c)(8) of the Act sets forth two 
categories of controlled carriers which 
are exempt from these regulatory 
requirements and three conditions under 
which controlled carriers are exempt in 
certain trade areas. The relevant 
exemption here has been *The 
provisions of this subsection shall not 
apply to: * * * rates, charges, 
classfications, rules, or regulations 
governing the transportation of cargo by 
a controlled carrier between the country 
by whose government it is owned or 
controlled * • * and the United 
Slates.46 U.S.C. 017fcM6Klv). 

In order to identify controlled carriers 
that are not exempt from the provisions 
of the Act. the Commission periodically 
issues section 21 Orders to carriers who 
could meet the definition of a controlled 
carrier under the Act. The Orders 
require the carriers to answer questions 
concerning ownership, flag of their 
vessels, operating areas, United States 
trades served, and their opinion as to 
possible exemptions. 

The Commission has reviewed the 
responses to its section 21 Order issued 
to China Ocean Shipping Co., (COSCO) 
and found that CO^O meets the 
definition of a controlled carrier set 
forth in the Act. Through a letter dated 
March 20,1980. COSCO was notified 
that it has been found to be a controlled 
carrier but that It was exempt from the 
regulatory requirements of section 18(c) 
so long as its service was limited to the 
trade between our two countries. 

On April 27,1981. COSCO advised the 
Commission that it was its intention to 
serve United States ports to and from 
Japan and Hong Kong in addition to the 
ports of the People*s Republic of China. 
COSCO was advised that if and when 
they did offer service in these cross¬ 
trades. their name would be added to 
the list of controlled carriers not exempt 
from the rcugulatory requirements of 
section 18(c) of the Act COSCO has 
now filed with the Commission its tariffs 
offering service in the United States 
cross-trades. 


Therefore, the commission is adding 
China Ocean Shipping Company to its 
list of controlled carriers subject to the 
regulatory provisions of section 18(c) of 
The Act which list was previously 
published in the Federal Register on 
May 21,1961. 

The amended list is shown below: 

Baltic Shipping Co.—U.S.S.R. 

Bangladesh Shipping Corp.—Bangladesh 
Bla<^ Sea Shipping Compony—U.S.S.R. 

Black Star Ghana 
China Ocean Shipping Co. (COSCO)— 
People's Republic of China 
Compagnle Maritime Zairolse (CMZ)—Zaire 
Compagnie Nalionale Algerienne de 
Navigation—Algeria 

Companhia de Navegacao Loide Brasileiro— 
Brazil 

Compania Chilena De Navegadon 
Interoceanica. S.A.—Chile 
Djakarta Uoyd. P.T.—Indonesia 
E^ptian National Une—Egypt 
Par Eastern Shipping Co. (FESCO)—U.aS.R. 
Ftota Mercante Cran Centro Americana SA. 

(Flomerca)—Cuatemala 
Murmansk Shipping Co. (Arctic Line}— 
U.SS.R, 

Neptune Orient Lines (NOL)—Singapore 
Pakistan National Shipping Corporatiem— 
Pakistan 

Peruvian State Une—Peru 
Polish Ocean Lines—Poland 
Shipping Corporation of India—India 
South Ahican Marine Corp. Ltd.—South 
Africa 

Transportes Navieros Ecuatorianos 
(Transnave)—Ecuador 

The process of identification and 
classification of controlled carriers is 
continuous. The list as shown will be 
amended as such carriers enter and 
leave the United States trades or under 
any other circumstances become exempt 
from the regulatory requirements of 
section 18(c) of the Act 

By the Commission )une 29,1961. 

Joaeph C Polking. 

Acting Secretary, 

(FS Doc. tl-IWU PHed f-T-ai; sa» Mn} 

SXUNO COOC STSS-av-M 


FEDERAL RESERVE SYSTEM 

Shawneetown Bancorp, Inc.; 
Formation of Bank Holding Co. 

Shawncetown Bancorp. Inc., 
ShawnectowTL Illinois, has applied for 
the Board*8 approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1042(a](l)) to become a 
bank holding company by acquiring 81 
per cent of the voting shares of First 
National Bank in Shawneelown, 
ShB%vneelown. Illinois. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 
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The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank^ to be 
received not later than July 90,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Boord of Governors of the Federal Reserve 
System. |uly 1.1981. 

D. Michael Mantes. 

Assistant Secretary of the Board. 

(TS Doc si-isns FM r-r-si. m mi} 
aiujNO cooc 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C 1843(c)(8)) and 
section 225.4(b)(1) of the Board's 
RegulaUon Y (12 CFR 225.4(b)(1)). for 
permission to engage do novo (or 
continue to engage in an activity earlier 
commenced de novo], directly or 
indirectly, solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
‘‘reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a %vritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 


writing and. except as noted, received 
by the appropriate Federal Reserve 
Bank not later than July 30.1961. 

Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street. New York. New York 
10045: Manufacturers Hanover 
Corporation. New York. New York 
(flnwee. servicing, and insurance 
activities; Florida): to engage through its 
subsidiary, Termplan Incorporated of 
Florida, in the activities of arranging, 
making, acquiring, or servicing, for its 
own account or for the account of 
others, loans and other extensions of 
credit secured by an equity interest in a 
home: and of acting as agent or broker 
for the sale of credit life and accident 
and health insurance; and through its 
subsidiary. Termplan Credit. Inc., in the 
activities of purchasing installment sales 
finance contracts, and acting as agent or 
broker for the sale of credit-related life 
and accident and health insurance. 

These activities would be conducted 
from an office In Tampa. Florida, 
serving: Hernando, Hillsborough. 
Manatee. Pasco, and Pinellas Aunties, 
and western Polk, southwestern Sumter, 
and northwestern Hardee Counties. 

Federal Reserve Bank of Richmond 
(Uoyd W. Bostian. Jr., Vice President) 

701 East Byrd Street. Richmond. Virginia 
23201: Virginia National Bankshares 
Ino. Norfolk. Virginia (mortgage banking 
and insurance activities: Florida): to 
engage through its subsidiary. VNB 
Equity Corporation, in making, acquiring 
and servicing for its own account or for 
the account of others, loans secured 
principally bv second mortgages on real 
property; and acting as an agent in the 
sale of credit life insurance and accident 
and health insurance in connection with 
such loans. These activities will be 
conducted from an office in Winter Park. 
Florida, seizing Orlando. Florida and 
the surrounding area. Comments on this 
application must be received not later 
than July 28,1981. 

Other Federal Reserve Banks: None. 

Board of Governors of the Federal Reserve 
System. July 1.1961. 

D. Michael Manies, 

Assistant Secretary of the Board. 

(m Doc. si-tssao PUmJ 8.45 Ml) 

MJJMO COOC €910-01-41 


GENERAL SERVICES 
ADMINISTRATION 

Notice to all Recipients of Federal 
Financial Assistance From General 
Services Administration 

In the case of Paralyzed Veterans of 
America, et aL Plantiffs v. William 


French Smith, etc., et al. United States 
District Court Central District of 
California. No. 79-1979 WPG, the 
Honorable William P. Gray ordered the 
General Services Administration to 
notify all recipients of federal financial 
assistance from the General Services 
Administration that they are required to 
comply with the provisions of Section 
504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 794). even though 
the General Services Administration has 
not yet issued final regulations 
implementing Section 504 of the 
Rehabilitation Act. 

Section 504 of the Rehabilitation Act 
is designed to assure that those who 
receive federal financial assistance will 
not discriminate against handicapped 
persons. It provides in relevant part as 
follows: 

No otherwise qualified handicapped 
individual in the United States * * * shall 
solely by reason of his handicap, be excluded 
from the participation in. be denied the 
benefits of. or be subjected to discrimination 
under any program or actUity receiving 
federal finandal assistance. 

Effective fune 3.1977. the Department 
of Health and Human Services issued 
final regulations implementing Section 
504 as It applies to recipients of federal 
finandal assistance from that agency. 
(45 CFR Part 84). Recipients of federal 
finandal assistance from the General 
Services Administration may look to the 
liliS regulation for guidance as to their 
obligation under Section 504 of the 
Rehabilitation Act. 

Dated: )uly 1.1981. 

W. M. Pax. 

Assistant Administrator, for Human 
Resources and OrRanization, General 
Services Administration. 

|FS Doc SI-SOQOe PItod 7-7-at 9M tan) 

SSJJMQ cooe SS90-M-4I 


DEPARTMENT OF HOU^NG AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales 
Registration 

(Docket No. N-ai-1075| 

Notice of Application for State 
Certification; Minnesota 

AOEMCY: Office of Interstate Land Sales 
Registration. HUD. 

AcnoH: Notice of application by the 
State of Minnesota for State 
certification. 

SUMMARY: The Secretary gives public 
notice that the State of Minnesota has 
applied for certification of Its land sales 
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promm under 24 CFR 27ia502. 
published June 14.1980. The purpose of 
giving this public notice is to give other 
states and interested parties the 
opportunity to review and comment on 
Minnesota's application, 

DATE: Comments should be submitted 
on or before September 6,1981. 

ADORE sses: Send comments to: OfOca 
of Interstate Land Sales Registration. 
Department of Housing and Urban 
Development, 451 7th Street S.W„ 
Washington. D.C 20410. 

FOR FURTHER INFORMATION COMTACT: 
Ann Lawhead. State Certification 
Officer. Program Development and 
Control Division. Department of HUD, 
Room 4106, W'ashington. D.C 20410. 
Telephone: (202) 755-6314 (This is not a 
toll free number.) 

SUPPLEMENTAL INFORMATION: The 
amendments to the Interstate Land 
Sales Full Disclosure Act were signed 
into law by the President on December 
21.1979 (Public Uw 96-153). On fune 14, 
1900. the Department published Z4 CFR 
Parts 1710,1715,1720, and 1730 (Docket 
No. R-flO-778) to implement the 
amendments. Section 1710502 provides 
that a state may submit an application 
for certification of its land sales program 
to the Office of Interstate Land ^les 
Registration. 

Once a State has been certiHed by the 
secretary, developers may accomplish 
the Federal land registration 
requirements by filing with the 
Secretary materials designated by 
agreement with certified states in lieu of 
the Federal Statement of Record and 
Property Report. The State of Minnesota 
has submitted an application which is 
under consideration. The States of 
California and Oregon have submitted 
applications. California's application 
has been approved, and a formal 
agreement signed on January 6.1981. 

The State of Oregon's application is 
presently under negotiation. 

Any person(s) Interested in receiving 
the application materials prepared by 
the State of Minnesota may request 
copies of them from the Office of 
Interstate Land Soles Registration from 
the address above. 

Issued at Washington, D.C on June 3(X 
1981 . 

Wililam O. Aodersoo, 

General Deputy Assistant Secretary for 
Neighhorbaods, Voluntary Associations and 
Consumer Protection. 

(in Doc nwd 7.7,41.446 mm\ 

aiUJNO CODE 4S10^I-II 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Appllcstions 

The applicants listed below wish to 
conduct certain activities with 
Eodangered Species: 

Applicant: John Drennan, Brownsville, 
TX, PRT 2r^l28 

The applicant requests a |>ermit to 
import one hunting trophy of a captive- 
bred bontebok antelope [Domaliscus 
dorcas dorcas) that was culled from a 
herd ranch In Bedford. South Africa. 

ApplicanU Metrozoo, Miami. FL PRT 
2-8144 

The applicant requests a permit to 
import seven immature, Orinoco 
crocodiles [Crocodilus intermedius) 
from Caracas. Venezuela, for 
enhancement of propagation. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours In Room 601,1000 N. 
Glebe Road, Arlington. Virginia, or by 
writing to the U.S. Pish & Wildlife 
Service, WTO, P.O. Box 3654. Arlington, 
VA 22203. 

Interested persons may comment on 
these applications within 30 days of the 
date of this publication by submitting 
written data, views, or arguments to the 
Director at the above address. 

Dated June 30,1981. 

Lorry LoRocballe, 

Acting Chief, Branch of Permits, Pedero! 
Wildlife Permit Office, 
pn Ooc si-ams PM 7-7.41J ac45 mi| 

SlUJIiO CODE 4610>i44l 


Geological Survey 

Oil Shale Land Classiflcatfon Order 
Colorado No. 10 

AQENCT; Geological Survey, Interior. 
action: Notice of classification of oil 
shale land in Colorado. 

SUMMARY: By Executive Order 5327, 
April 15.1930, lands containing oil shale 
deposits owned by the United States 
were withdrawn from lease or other 
disposal and reserved for investigation, 
examination, and classification. 
Accordingly, this order classifies lands 
described in Colorado prospectively 
valuable oil shale lands. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Larry H. Godwin, Deputy 
Conservation Manager, Resource 
Evaluation—Central Region, U.S. 


Geological Survey. Conservation 
Division. Mail Stop 602, Box 25046, 
Denver, Colorado 80225, telephone (303) 
234-4435, FTS 234-4435. 

SUPPLEMENTARY INFORMATION: This 
order is issued under the authority of the 
Act of March 3,1879 (20 Stat 394:43 
U.S.C 31). and as delegated to me by 
Departmental Order 2563. May 2,1950. 
under authority of Reorganization Plan 
No. 3 of 1950 (64 Stat 1282), the 
following described lands, insofar as 
title remains in the United States, are 
classified as follows: 

Oil Shale Land Clatoificatioo Orefef Colorado 
No. 10 

6ih Principal Meridian 
Prospectively Valuable Oil Shale Lands: 

T.9N..R,92Wh 
S ecs. 4 to 9. indusivr. 

Secs. 16 to 28, inclusive, 

T. 10N..R.92W.. 

Secs, 3 to 9. Inclusive; 

Secs. 16 to 21. inclusivr. 

Secs. 28 to 33. inclusive. 

T. 11 N. R. 92 W.. 

Secs. 16 to 21, Inclusive: 

Secs. 28 to 34. inclusive. 

T. 8 N., R. 93 W., 

Secs. 5 to a. inclusive. 

TON.. R.93W., 

Secs. 1 to 24. Inclusive; 

Secs. 26 to 34. inclusive. 

T 10 N.,R,93W., 

Secs. 1 to 36. indusive. 

T 11 N.. R. 93 W., 

Secs. 1 to 36, indusive. 

T. 12 N. R. 93 W., 

Secs. 29 to 35, inclusive. 

TaN..R.94 W„ 

Secs. 1 to 12. indusive. 

T9N..R.94 W., 

Secs. 1 to 36, indusive. 

T.10N.,R.94 W., 

Secs. 1 to 36. indusive. 

T 11 N., R. M W., 

Secs. 1 to 36. indusive. 

T.12N., R.94 W., 

Secs. 16 to 21. indusive; 

Secs. 20 to 35. indusive. 

T. 1 N.. R. 95 W., 

Secs. 4 to 0. indusive: 

Secs. 16 to 21. indusive; 

Secs. 27 to 35. indusive. 

T.SN.R »5W„ 

Secs. 1 to 12, indusive; 

Sec. 1& 

T9N..R.95W., 

Secs. 1 to 36, inclusive; 

T. 10 N., R. 05 W., 

S^cs. 1 to 36. indusive. 

Til N.,R.95W.. 

Secs. 1 to 36, inclusive. 

T 12 N., R. OS W. 

Secs. 13 to 36k indusive. 

TIN., R.96W., 

Secs. 1 to 36, indusive. 

T2N. R 96 W., 

Secs. 25,35. and 36. 

T 7 N.. R. 96 W., 

Secs. 3 and 4. 

T a N.. R. 96 W., 
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Sect. 1 to 24. indutive; 
Sect. 26 to 34. indutive. 
T.9N. R.96W.. 

Sect. 1 to 36. indutive. 
T.10N..R.96W., 

Sect. 1 to 36, indutive. 
T.llN.. R.96W,. 

Sect. 1 to 36. indutive. 
T. 12 N.R.96W., 

Sect. 13 to 36. Indutive. 
T. 1 N.. R. 97 
Sect. 1 to 36. indutive. 
T.2N.. R.97W„ 

Sec. 7: 

Sect. 18 to 22. Indutlvr. 
Secs. 26 to 34. indutive. 
T.6N.. R.97W.. 

Sect, t to 3a indutive; 
Sect. 32 to 3a indutive. 
T.9N..R.97W,. 

Sect. 1 to 36. indutive. 
T.IO N..R.97W., 

Sect. 1 to 3a indutive. 
T.ll N..R.97W., 

Sect. 1 to 3a indutive. 
T. 12 N.. R. 97 W.* 

Sect. 13 to 36. indutive. 
T. 1 N., R. 96 W., 

Sect. 1 to 3a indutive. 
T,2N. R.96W., 

Sect. 4 to 3a indutive. 
T.6N.. R.98W.« 

Sect. 1 to ia indutive; 
Sect. 21 to za indutive. 
T.9N..R.98W., 

Sect. 1 to 3a indutive. 
T. 10 N., R.96W„ 

Sect. 1 to 3a indutive. 
T. 11 N. R. 98 W„ 

Sect. 1 to 3a Indutive, 
T. 12 N. R. 98 W.. 

Sect. 13 to 3a indutive. 
T. 1 N. R. 99 W,. 

Sect. 1 to 36. indutive. 
T.2N..R.90W.. 

Sect. 1 to 36. Indutive. 
T. 3 N.. R. 99 W.. 

Sect. 31 to 33. indutive. 
T.8N. R.99W.. 

Sect, 1.2,11. end 12, 
T,9N., R.99W,. 

Sect. 1 to 3a indutive: 
Sect. 33 to 3a indutiva 
T.ION.. R.90W., 

Sect. 1 to sa indutive. 
T.llN.. R.99 W.. 

Sect. 1 to 3a indutive. 
T, 12 N.. R. 99 W.. 

Sect. 13 to 36. indutive. 
T. 1 N.. R. 100 W.. 

Sect. 1 to 3. indutive: 
Sect. 9 to ta indutive: 
Sect. 19 to 3a indutive. 
T.2N.. R. 100 W.. 

Sect. 1 to 3, indutive; 
Sect, 10 to la Indutive: 
Sect. 23 to 2a indutive; 
Sect. 35 end 3a 
T. 3 N.. R. 100 Wh 
Sect. 27.34. end 35. 
T.9N..R100W,. 

Sect. 1 to a indutive; 
Sect. B to 17. indutive: 
Sect. 21 to 28. Indutive. 
T, 10 N.. R. 100 W., 

Sect. 1 to 17, indutive: 


Sect. 20 to 29. Indutive: 
Sect. 32 to 3a indutive. 
T. 11 N. R. 100 W.. 

Sect. 1 to 3a indutive. 
T. 12 Nn R. 100 W., 

Sect. 13 to 3a indutive. 
T. 1 Nh R. 101 Wh 
S ect. 2a 2a aa end 3a 
T.ll N..R.101 W., 

Sect. 1 to 17. indutive; 
Sect. 22 to 2a Indutive. 
Sec. 3a 

T.12N.R.101 W„ 

Sect. 13 to 3a indutive. 
T. 11 N., R. 102 W,. 

Sect. 1 to a indutive: 
Sect. 9 to 12, inclusive. 
T.12N.. R. 102 W„ 

Sect. 13 to 3a indutive. 
T. 1 N., R. 103 W.. 

Sect. 2 to 3a indutive. 
T. 2 N. R. 103 W.. 

Sect. 17 to 21. Indutive: 
Sect. 26 to 34. indutive. 
T. 12 N. R. 103 W.. 

Sect. 13 to 17, Indutive: 
Sect. 20 to 2a Indutive. 
Sect. 35 and sa 
T. 1 N.. R. 104 W., 

Sect. 1 to a indutive: 
Sect. 10 to la indutive: 
Sect. 22 to ZT; indutive; 
Sect. 34 to 3a indutive. 
T.2N.R.104 Wh 
S ect. 2 end 3; 

Sect. 10 to 15, indutive: 
Sect. 22 to 27, inclusive: 
Sect. 34 to 3a indutive. 
T.3N.R.104 W,. 

Sec. 34. 

T,10S,R.92W. 

Sect. 18 to 20. indutive: 
Sect. 29 to 32. indutive. 
T. 11 S.. R. 92 W., 

Sec. 5; 

Sect. 6 to 10. indutive; 
Sect. 15 to 22. indutive: 
Sect. 29 to 34. indutive. 
T. 12 a. R. 82 W., 

Sect. 2 to 11. inclusive: 
Sect. 14 to la indutive. 
T. 5 S.. R. 93 W., 

Sect. 18 to 2a indutive; 
Sect. 29 to 32, indutive. 
T.7a.R.93WH 
Sect. 17 to 2a indutive: 
Sect. 30 to 33. indutive. 
T. 8 S. R. 93 W., 

Sect. 4 to 11. Indutive; 
Sect. 15 to 23. inclusive: 
Sect. 28 to 34, indutive. 
T. 8V^ a. R. 93 W., 

Sect. 1 to 8. Indutive. 
T.9S.R.93 W„ 

Sect. 3 to 7. indutive: 
Sect. 27 and 2a 
Sect. 30 to 34, indutive. 
T.loa.R.93 W.. 

Sect. 2 to 11. Indutive; 
Sect. 13 to 3a indutive. 
T. 11 S. R. 93 W,. 

Secs. 1 to 3a indutive. 
T.12S..R.93 W,. 

Sect. 1 to 12. indutive; 
Sect. 14 to la indutive; 
Sect. 22 to 23. indutive. 


T.ia.R.94W., . 

Sect, la 30. and 31. 
T,2a.R.94 W., 

Sect. 8 and 7: 

Sect. 17 to 2a indutive: 
Secs. 29 to 32. indutive. 
T. 3 S. R. 94 W„ 

Sect. 5 to a indutive: 
Sect. 17 to 21. indutivr. 
Sect. 26 to sa indutive. 
T. 4 a, R. 94 W„ 

Sect. 4 to 9. indutive: 
Sect. 13 to 22. indutive: 
Sect. 26 to sa indutive, 
T. 5 a, R. 94 W., 

Sect. 1 to 3a indutive. 
T.ea. R.9IW. 

Sect. 4 to 9. Indutive. 
T.7a.R.M W.. 

Sec. 10: 

Sect. 13 to 3a Indutive. 
T.aa. R.94 W,. 

Secs. 1 to 3a indutive. 
T.av^a. R.iM W., 

Secs. 1 to a indutive. 

T. 9 a. R. 94 W„ 

Sect. 1 to 12, Indutive: 
Sect. 15 to la indutive; 
Sect. 24 to za indutive; 
Sect. 33 to 3a (iiduti%‘e. 
T.IOS.. R.94W., 

Sect. 1 to 5. indutive; 
Sect. 9 to la indutive; 
Sect. 20 to 3a indutive. 
T.lia.R94W., 

Sect. 1 to 3a indutive. 
T. 12 a, R. 94 W„ 

Sect. 1 to 12. indutive: 
Sect. 14 to la indutive: 
Sect. 20 to 22. indutive. 
T. 1 a. R. 95 W.. 

Sect. 1 to 3a indutive. 
T. 2 a. R. 95 W. 

Secs. 1 to sa indutive. 
T. 3 S. R. 95 W., 

Sect. 1 to 3a indutive. 
T.4a, R.95W., 

Sect. 1 to 3a Indutive. 
T, 5 a. R. 95 Wh 
S ect. 1 to 3a indutive. 
T.ea. R. 95 W.. 

Sect. 1 to 24, indutivr. 
Sect. 28 to 31. indutive. 
T.7a.R.95 W, 

Sect. 11 to 15. indutive: 
Sect. 21 to 3a inclusive. 
T.8a.R,95WH 
Sect. 1 to sa indutive. 
T.9a.a9sw., 

Secs. 1 to 22. indutive. 
T. 10 a. R. 95 W., 

Sect. 24 to 2a Indutivr, 
Sect. 33 to 3a indutive. 
T.118..R.96W., 

Sect. 1 to sa indutive. 
T. 12 a. R. 9S W., 

Sect. 1 to 24. indutive: 
Sect. 28 to 30, indutive. 
T. 1 a. R. 96 W., 

Sect. 1 to 3a indutive. 
T. 2 S. R. 98 W.. 

Sect. 1 to 3a indutive. 
T. 3 a. R. 90 W. 

Sect. 1 to sa indutive. 
T. 4 a. R. 96 W., 
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Sect. 1 to 30. industve. 

T.sa. R.96W^ 

Sect. 1 to 30. inclusive. 
T. 0 a. R. 00 W., 

Sect. 1 to 33. Inclutive; 
Sect. 35 And 30. 

T. 7 S. a 06 W., 

Sect. 3 to 11. Indutive; 
Sect. 14 to 23. lodufive: 
Sect. 26 to 31. inclusive. 

T.oa. aoovv.. 

Sec. 13: 

Sect. 22 to 28. inclusive; 
Sect. 33 to 36, Inclutive. 
T.Oa. R .90 W., 

Sect. 1 to 18. inclusive; 
Sect. 20 to 24. inclutive. 
T.10a.a96 W., 

Sect. 1 to 36w inclutive. 

T.lia,a96W., 

Sec. 3 inclusive; 

Sect. 10 to 15, inclusive: 
Secs. 21 to 38. inclusive. 
T.12S.. aoew.. 

Sect. 1 to 28. inclutive. 
T. 1 a, R. 07 W.. 

Sect. 1 to sa inclutive. 
T.2a,aff7W.. 

Sect. 1 to 36. incKithre. 

T. 3 a. a 07 w.. 

Sect. 1 to 36. incintive. 

T.4a.a07W.. 

Sect. 1 to 36. liKlutive. 

T.5a.a97W.. 

Sect. 1 to 36, inclutive. 
T.oa. a07W.. 

Sect. 1 to 38. inclutive. 
T. 7 S„ R. 07 W., 

Sect. 1 to la Inclutive: 
Sect. 20 to 2a inclusive: 
Sect. 33 to aa inclusive. 
T. 8 a. a 97 W., 

Sect. 2 end 3. 

T. 10 a. a 07 w.* 

Sect. 33 end 34. 

T, 11 a. a 97 w„ 

Sect. 2 and 3; 

Sect. 0 to 11. indotlve. 
Sect. 13 to la inclusive; 
Sect. 21 to za inclutive; 
Sect. 33 to 3a inclusive. 
T. 12 Sm R. 07 W.* 

Sect. 1 to 4. inclusive: 
Sect. 10 to 14, inclusive; 
Sect. 23 and 24. 

T. 1 a. R. 98 W„ 

Sect. 1 to 3a inclusive. 
T.2a.R 98 W.. 

Sect. 1 to 3a inclutive. 
T. 3 a R. 08 W., 

Sect. 1 to 3a inclutive. 
T.4a.a98W. 

Sect. 1 to aa inclutive. 
T.5aa98W„ 

Sect. 1 to aa Inclutive. 
T.6a.R.oew.. 

Sect. 1 to 3a inclutive. 
T. 7 a, R. 98 W., 

Sect. 1 to a indutive; 
Sect. 11 to ia inclusive: 
Sect. 15 to 23. indutive; 
Sect. 26 to 35. inclusive. 
T.8a,aO0 W., 

Sect. 10 to 21. indutive; 
Sect. 20 and 3a 
T. 1 a. R. 99 W., 


Sect. 1 to 3a inclutive. 

T. 28 .. aoow.. 

Sect. 1 to aa Indutive. 

T. 3 a. a 09 w.. 

Sect. 1 to aa Inclusive. 

T. 4 a. R. 99 W.. 

Sect. 1 to aa induthre. 

T. 5 S , a 99 W., 

Sect. 1 to 3a Inclutive. 

T. 6 a, a 99 w.. 

Sect. 1 to 3a Indutive. 
T.7a,a99W., 

Sect. 1 to 3a indutive. 

T.aa, aoQW.. 

Sect. 1 to 12. inclusive; 

Sect. 14 to 2a indutive: 

Sect. 25 to 2a inclusive; 

Sect. 31 to 3a indutive. 

T. 1 a. R. 100 W., 

Sect. 1 to aa inclusive; 

Sect. 32 to 3a Indutive. 

T. 2 a. R. 100 W.. 

Sect. 1 to a Inclusive; 

Sect. 6 to 17. indutive: 

Sect. 20 to 20. inclutive; 

Sect. 33 to aa indutive. 

T. 3 a. a 100 w.. 

Sect. 1 to 4. inclusive: 

Secs. 10 to 1 a indutive: 

Sect. 23 to 27. inclutive; 

Sect. 33 to 3a indutive. 

T. 4 S., R. 100 W., 

Sect. 1 to 3a Indutive. 

T. 5 8.. a 100 W,. 

Sect. 1 to 3a indutive. 

T. 6 R. 100 W., 

Secs. 1 to aa inclutive. 

T. 7 a. R. 100 W., 

Sect. 1 to aa indutive. 

T. 8 a. a 100 w.. 

Sect. 1 to 17. indutive; 

Sect. 22 to 28. Indutive; 

Sect. 35 end 3a 

T.oa. a 100 w.. 

Sect. 1 end 2. 

T. 1 a. R. 101 Wh 
S ect. 1.12, and la 

T.aa. a 101 w.. 

Sect. 27,33. end 34. 

T,4a. a 101 Wh 

Sect. 2 to a inclusive; 

Sect. 8 to 10. inclusive: 

Sect. 13 to la Inclusive: 

Secs. 21 to 29. indutive: 

Sect. 32 to 3a indutive. 

T. 5 a. R. 101 W., 

Sect. 1 to aa indutive 
T. 6 a. R. 101 W., 

Sect. 1 to a Inclusive: 

Sect. 8 to 17, indutive: 

Sec. aa 

Sect. 22 to 29. indutive; 

Sect. 32 to 3a indutive 
T. 7 a a 101 W« 

Sect. 1 to 14. indutive 
Sec. la 

Secs. 22 to 27. indutive; 

Sece 34 to Sa Indutive. 
T,8S..ai01 VV.. 

Sect. 1 and 2. 

T. 3 a. a 102 Wh 
S ect- a 7, and a 
Sece 10 to ta Indutive: 

Sece 2a 21. 2a 29. 32. and 33. 
T. 4 a. R. 102 VV., 

Sece 6 to a Inclutive; 


Sece 17 to 2a inclusive: 

Sece 23.23, 2a and 27; 

Sece 29 to 34, inclutive. 

T. 5 a. R. 102 
Sect. 3 to 11. indutive: 

Sece 13 to 2a inclutive; 

Secs. 32 to 36. indutive. 

T. 6 a, a 102 W., 

Sect 1.2.4. a a 0.12.13. and 24. 

T.7a, a 102 w., 

Sec.1; 

Sect. 10 to 13, indutive; 

Sec. 24. 

T. 1 S. R. 103 W.. 

Sece 2 to 11. indutive; 

Sect. 15 to 20. indutive; 

Sece 29 to 3Z indutive. 

T. 2 a. R. 103 W,. 

Sect. 5 to a Indutive: 

Sece 17 to 19. indutive: 

Sece 29 to 32, indutive. 

T. 3 a. a 103 w. 

Sec. 3; 

Sect. 5 to 7, inclutive: 

Sect, tz la ia aa 21 . 31 . and 35. 

T. 4 a, R. 103 W., 

Sect. 1 and Z 
Sect. 5 to 7. inclutivr, 

Sece 11 to 14. indutive. 

Secs. 25 to 2 a inclusive; 

Sect. 30 to 3a indutive. 

T. 5 a. R. 100 W., 

Sect. 1 to 24. indutive: 

Sect. 26 to 34. inclutive. 

T. 6 S.. R. 103 W., 

Sect. 1 to 4. inclusive: 

Sec. 9; 

Sect. 11 to 14. indutive. 

T-1 a. R. 104 W.. 

Sect. 1 to a inclutive: 

Sece 10 to la indutive; 

Sece 22 to 27. indutive; 

Sece 34 to 3a indutive. 

T. 2 a. a 104 W., 

Sece 1 to 3. indutive* 

Sece 10 to 1 a inclutive 
Sece 22 to 27. indutive 
Sect. 34 to 3a indutive. 

T. 3 a. a 104 w.. 

Sect. 1 to a indutive 
Sece 10 to la indutive 
Sect. 22 to 27. indutive 
Secs. 34 to 3a Indutive. 

T. 4 8.. R. 104 W., 

Sece 1 to a inclutive 
Sect. 10 to IZ inclutive 
Sect. 14. la 2Z 2a and 27: 

Sect. 34 to 3a indutive 
T.Sa, a 104 W., 

Sect. 1 to 3. inclutive 
Sece 10 to IS. indutive. 

Sect. 22 to 27, inclutive 
Sect. 34 to 3a inclusive. 

T.6a,a 1 (M W.. 

Sect. 1 to 11. indutive. 

Sect. 16 to 21. inclutive, 

Sece 29 lo 3Z indutive. 

T. 7 S. a 104 
Sece a a end a 

T.ea,a los w„ 

Sect. 1,1Z13. 24, 25. end 3a 
T. 7 a, R. 105 W,. 

Sect. 1, IZ13. 24, 25, and 3a 
The tret described aggregates Z004.0a0 
acres (1.09a247 hectares), more or tete of 
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which art all cJaMiRed at proapecttvaly 
valuable oil shale lands. 

Dated: |ime 30.1001. 

Doyle C. Frederick. 

Acting Director, Coohgicaf Surrtff, 

(VR Doc SI -ISOM PH«d aiS nn| 

mixma cooc otO'ii-oi 


Oil Shale Leasing Area, Roan Plateau, 
Colorado 

aqemcy: Geological Survey. Interior. 

action: Classification of an oil shale 
leasing area in Colorado. 

summary; The Roan Plateau Oil ^ale 
Leasing Area, comprising approximately 
314,878 acres in Rio Blanco and Garfield 
Counties, Colorado, is established by 
Colorado Oil Shale Leasing Minutes No. 
2. April 20.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Larry Godwin. Deputy Conservation 
Manager. Resource Evaluation—Central 
Region, U.S. Geological Survey. 
Conservation Division. Denver Federal 
Center. Mail Stop 602. Box 25048. 

Denver. Colorado 80225. telephone (303) 
234-4435. FTS 234-4436. 

SUPPLEMENTARY INFORMATION: Under 
authority contained in the Act of March 
3.1879 (43 U.S.C. 31), as supplemented 
by Reorganization Plan No. 3 of 1950 (43 
U.S.C 1451, note). 220 Departmental 
Manual 2, ^cretary's Or^ Noi 2948 
Federal lands within the State of 
Colorado have been classified as 
subfect to the oil shale leasing 
provisions of the Mineral Leasing Act of 
February 25,1920, as amended (30 U.S.C 
241). The name of the area, afTeclive 
date, and total acreage Involved are as 
follows: 

(6) Colorado ^ 

Roan Plateau Oil Shale Leasing Ares: April 
Za 1961: 3t4.87B acres. 

A diagram showing the boundaries of 
the area classified for loosing has been 
filed with the appropriate land office of 
the Bureau of Land Management Copies 
of the diagram and the land descriptions 
can be obtained from the Conservation 
Manager. Central Region. U.5. 
Geological Survey* Denver Federal 
Center, Mail Stop 609. Box 25046i, 
Denver, Colorado 80225, telephone (303) 
234-4435, FTS 234-4436. 

Dated: June 30,1901. 

HilUry A Oden. 

Acting Chief, Conservation Divimoa. 

tPR Doc fl'1Wi7 FUmI 7-r-ai. MS 
MLUNQ CODE 4S?S-Jf>ll 


Oil Shale Leasing Area; While River, 
Colorado 

agency: Geological Survey. Interior. 

action: Classification of an oil shale 
leasing area in Colorado. 


summary: The \Vhite River Oil Shale 
Leasing Area, comprising approximately 
340.911 acres in Rio Blanca County, 
Colorado, Is established by Colorado Oil 
Shale Leasing Minutes Na 1* April 20, 
1981. This action could lead to oil shale 
development with mnitirntnerBl 
development potential in this area. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Larry U. Godwin, Deputy 
Conservation Manager* Resource 
Evaluation—Central Region. US. 
Geological Survey. Conservation 
Division. Denver Federal Center. Mail 
Stop 002. Box 25046. Denver. Colorado 
80225, telephone (308) 234-4435. FTS 
234-4435. 

SUPPLEMENTARY INFORMATION: Under 
authority contained in the Act of March 
3,1879 (43 U.S.C. 31), as supplemented 
by Reorganization Plan Na 3 of 1950 (43 
U.S.C. 1451, note), 220 Departmental 
Manual 2. Secretary's Or^ Na 2948. 
Federal lands within the Stale of 
Colorado have been classified as 
subject to the oil shale leasing 
provisions of the Mineral Leasing Act of 
February 25.1920. as amended (30 
U.S.C. 241), The name of the area* 
effective date and total acreage involved 
are as follows: 

(6) Colorado 

White River Oil Shale Leafing Area: April 
20.1981; 340.911 acres. 

A diagram showing ike boundaries of 
the area classified for leasing has been 
filed with the appropriate lend office of 
the Bureau of Land Management. Copies 
of the diagram and the land descriptions 
can be obtained from the U.S. 

Geological Sur\'ey, Conservation 
Division, Central Region, Mail Stop 609. 
Box 25046, Denver Federal Center. 
Denver. Colorado 00225. telephone (303) 
234-4435, FTS 234-4435. 

Dated: funs 30,1O01- 
HiUary A Oden, 

Acting Chief, Conaervation Divmkm. 

Ita Doc flMSSM FM a<i5 

MLLMO CODE MlO-Jt-U 


Bureau of Indian Affairs 

Indian Tribal Entitles * That Have a 
Govemment-To-Govemment 
Relationship With the United States 
June 17.1981. 

This notice is published in exercise of 
authority delegated to the Assistant 
Secretary-Indian Affairs under 5 U.S.C. 

2 and 0; and 209 DM 8. 

Notice it hereby given in accordance 
with 25 CFR 54.0(b) by the Bureau of 
Indian Affairs of the tribal entitles that 
have a govemmentdo-govermnent 
relationship with the United States. The 
United States recognizes its trust 
responsibility to those Indian entities 
and, therefore, acknowledges their 
eligibility for programs administered by 
the Bureau of Indian Affairs* The listed 
entities are not necessarily eligible for 
programs administered by other Federal 
Agencies. 

Indian Tribal Entitles ' That Raw a 
Govemmant-To-Government Rebitionthip 
With the United Slates 

Absentee-Shawnee Tribe of Indians of 
Oklahoma 

Agua Caiiente Band of Cahuilla lodians of 
the Agua Caiiente Indian Reaervation. 

Palm Springs. Califoniia 
Ak Chin Indian Community of Papego 
Indians of the Marioopo* Ak Chin 
Reservation. Arizona 
Alabama-Quassarte Tribal Town of the 
Creek Nation of Indiana of Oklahoma 
Alturas Indian Rancheria of Pit River Indians 
of California 

Apache Tribe of Oklahoma 
Arapahoe Tribe of the Wind Rhrer 
Reservation. Wyoming 
Affiniboine and ^oux Tribes of the PbrI 
Peck Indian Reservation. Mootnna 
Augustine Band of Cohuilia Mission Indians 
of the Augustine Reservation, California 
Bad River Band of the Lake Superior Tribe of 
Chippewa Indians of the Bad River 
Reservation. Wisconsin 
Barona CapUan Grands Bond of Diegueno 
Mission Indians of the Barona Reservatkm. 
California 

Bay Mills Indian Community of the Seult Ste. 
Marie Band of Chippewa Indloai, Bay Mills 
Reservation. Michigan 
Berry Creek Rancheria of Mmidu IndUna of 
C^fomia 

Big Bend Rancheria of Pit River Indians of 
California 

Big Lagoon Rancheria of Smith River Indiana 
of California 

Big Pine Band of Owens VoUey Pniute 
Shoshone Indians of the Big Pine 
Reservation, California 
Blackfeet Tribe of the Blackfeel Indian 
Reservation of Montana 
Bridgeport Indian Colony of Califomia 
Bums Psiute Indian Col^y, Oregon 

* Indudet within iu meoaing Indioe tribes, bands, 
villages, groups and pueblos as vfcU as Eskunos and 
Aleuts 
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Gibazon Band of Cahuitla Mistion Indians of 
the Cabazon Reservation. California 
Cachil DeHe Band of Wintun Indians of the 
Colusa Indian Community of the Colusa 
Rancheria, California 
Caddo Indian Tribe of Oklahoma 
Cahuilla Band of Mission Indisns of the 
Cahuilla Reservation. California 
Cahto Indian Tribe of the Laytonville 
Rancheria. California 

Campo Band of Oiegueno Misaion Indians of 
the Campo Indian Reservation, California 
Capitan Grande Band of Oiegueno Mission 
Indians of the Capitan Grande Reservation. 
California 

Cayuga Nation of New York 
Cedarville Rancheria of Northern Paiute 
Indians of California 

Chemehuevi Indian Tribe of the Chemehuevi 
Reservation. California 
Cher-Ae Heights Indian Community of the 
Trinidad Rancheria of California 
Cherokee Nation of Oklahoma 
Cheyenne-Arapaho Tribes of Oklahoma 
Cheyenne River Sioux Tribe of the Cheyenne 
River Reservation. South Dakota 
Chickasaw Nation of Oklahoma 
Chippewa-Cree Indians of the Rocky Boy*s 
Reservation. Montana 
Chitimacha Tribe of Louisiana 
Choctaw Nation of Oklahoma 
Citizen Band of Potawatomi Indians of 
Oklahoma 

Coast Indian Community of Yurok Indians of 
the Resighini Rancheria. California 
Cocopah Tribe of Arizona 
Coeur D'Alene Tribe of the Coeur D*AIcne 
Reservation. Idaho 

Cold Springs Rancheria of Mono Indians of 
California 

Colorado River Indian Tribes of the Colorado 
River Indian Reservation. Arizona and 
California 

Comanche Indian Tribe of Oklahoma 
Confederated Sallsh & Kootenai Tribas of the 
Flathead Reservation. Montana 
Confederated Tribes of the Cbehalis 
Reservation. Washington 
Confaderated Tribes of the Colville 
Reserve tioa W'ashington 
Confederated Tribes of the Coshute 
Reservation. Nevada and Utah 
Confederated Tribes of the Siletz 
Reservation. Oregon 
Confederated Tribes of the Umatilla 
Reservation. Oregon 

Confederated TribM of the Warm Springs 
Reservation of Oregon 
Confederated Tribes and Bands of the 
Yakima Indian Nation of the Yakima 
Reservation. Washington 
Cortina Indian Rancheria of Wintun Indians 
of California 

Coushatta Tribe of Louisiana 
Covelo Indian Community of the Round 
Valley Reservation. California 
Coyote Valley Band of Porno Indians of 
California 

Creek Nation of Oklahoma 
Crow Tribe of Montana 
Crow Creek Sioux Tribe of the Crow Creek 
Reservation, South Dakota 
Cuyapaipe Bond of Diegueno Mission Indians 
of tW Cuyapaipe Reservation. California 
Delaware Tri^ of Western Oklahoma 
Devils Lake Sioux Tribe of the Devils Lake 
Sioux Reservation. North Dakota 


Dry Creek Rancheria of Porno Indians of 
California 

Duckwater Shoshone Tribe of the Duckwater 
Reservation. Nevada 

Eastern Band of Cherokee Indians of North 
Carolina 

Eastern Shawnee Tribe of Oklahoma 
Elem Indian Colony of Porno Indiana of the 
Sulphur Bank Rancheria. California 
Ely Indian Colony of Nevada 
Enterprise Rancheria of Maidu Indians of 
California 

Flandrcau Santee Sioux Tribe of South 
Dakota 

Forest County Potawatomi Community of 
Wisconsin Potawatomie Indiana. 
Wisconsin 

Fort Belknap Indian Community of the Fort 
Belknap Reservation of Montana 
Fort Bldwell Indian Community of Paiute 
Indians of the Fort Bidwell Reservation. 
California 

Fort Independence Indian Community of 
Paiute Indians of the Fort Independence 
Reservation, California 
Fort McDermitt Paiute and Shoshone Tribes 
of the Fort McDermitt Indian Reservation. 
Nevada 

Fort McDowell Mohave^Apache Indian 
Community. Fort McDowell Band of 
Mohave Apache Indians of the Fort 
McDowell Indian Reservation. Arizona 
Fort Moiave Indian Tribe of Arizona 
Fort Sill Apache Tribe of Oklahoma 
Gila River Pima Maricopa Indian Community 
of the Gila River Indian Reservation of 
Arizona 

Grand Traverse Band of Ottawa & Chippewa 
Indians of Michigan 

Grindstone Indian Rancheria of Wintun- 
Wailaki Indians of California 
Hannahvtlle Indian Community of Wisconain 
Potawatomie Indioiis of Michigan 
Havasupai Tribe of the Havasupai 
Reservation. Arizona 
Hoh Indian Tribe of the Hoh Indian 
Reservation. Washington 
Hoopa Valley Tribe of the Hoopa Valley 
Reservation. California 
Hopi Tribe of Arizona 
Hopland Band of Porno Indians of the 
Hopland Rancheria. California 
Houllon Band of Maliseet Indians of Maine 
Hualapoi Tribe of the Hualapai Indian 
Reservation. Arizona 

Inaja and Cosmit Reservation of Diegueno 
Indians. California 
Iowa Tribe of Indiana of the Iowa 
Reservation in Nebraska of Kansas 
Iowa Tribe of Oklahoma 
lackson Rancheria of Me-Wuk Indians of 
California 

Jamestown Band of Clallam Indians of 
Washington 

Jicarilla Apache Tribe of Jlcarilla Apache 
Indian Reservation. New Mexico 
Kaibab Band of Paiute Indians of Kaibab 
Indian Reservation, Arizona 
Kelispel Indian Community of the Kalispel 
Reservation. Washington 
Karok Tribe of California 
Kashia Band of Porno Indians of the Stewarts 
Point Rancheria. California 
Kaw Indian Tribe of Oklahoma 
Keweenaw Bay Indian Community of L*Anse. 
Lac Vieux Desert and Ontonagon Bands of 


Chippewa Indians of the L'Anse 
Reservation. Michigan 
Kialegee Tribal Town of the Creek Indian 
Nation of Oklahoma 

Kickapoo Tribe of Indians of the Kickapoo 
Reservation in Kansas 
Kickapoo Tribe of Oklahoma 
Kiowa Indian Tribe of Oklahoma 
Kootenai Tribe of Idaho 
La Jolla Band of Luiseno Mission Indians of 
the LaJoUa Reservation. California 
La Posta Band of Diegueno Mission Indians 
of the La Posta Indian Reservation, 
California 

Lac Courte Orel lies Band of Lake Superior 
Chippewa Indians of the Lac Courte 
Oreiiles Reservation of Wisconsin 
Lac du Flambeau Band of Lake Superior 
Chippewa Indians of the Lac du Flambeau 
Reservation of Wisconsin 
Las Vegas Tribe of Paiute Indians of the Las 
Vegas Indian Colony. Nevada 
Lookout Rancheria of Pit River Indians, 
California 

Los Coyotes Band of Cahuilla Mission 
Indians of the Los Coyotes Reservation. 
California 

Lovelock Paiute Tribe of the Lovelock Indian 
Colony, Nevada 

Lower Bmle Sioux Tribe of the Lower Bruie 
Reservation. South Dakota 
Lower Elwha Tribe Community of the Lower 
Elwba Reservation, Washington 
Lower Sioux Indian Community of the 
Minnesota Mdowakanton Sioux Indians of 
the Lower Sioux Reservation in Minnesota 
Lummi Tribe of the Lummi Reservatioii, 
Washington 

Mdkah Indian Tribe of the Makah Indian 
Reservation. Washington 
Manchester Band of Porno likdians of the 
Manchester'?!. Arena Rancheria. 

California 

Manzanita Band of Diegueno Mission Indions 
of the Manzanita Reservation, California 
Menominee Indian Tribe of Wisconsin, 
Menominee Indian Reservation, Wisconsin 
Mesa Grande Band of Diegueno Mission 
Indians of the Mesa Grande Reservation. 
California 

Mescalero Apache Tribe of the Mescalero 
Reservation, New Mexico 
Miami Tribe of Oklahoma 
Miccoaokee Tribe of Indians of Florida 
Middletown Rancheria of Porno Indians of 
California 

Minnesota Chippewa Tribe. Minnesota (Six 
Component reservations: Boise Forte Band 
(Nett Lake], Fond du Lac Band. Grand 
Portage Band. Leech Lake Band. Mille Lac 
Band. White Earth Band) 

Mississippi Band of Choctaw Indians, 
Mississippi 

Moapa Band of Paiute Indians of the Moapa 
River Indian Reservation. Nevada 
Modoc Tribe of Oklahoma 
Montgomery Creek Rancheria of Pit River 
Indliins of California 

Morongo Band of Cahuilla Mission Indians of 
the Morongo Reservation. California 
Muckleshoot Indian Tribe of the Muckleshool 
Reservation. Washington 
Navaio Tribe of Arizona. New Mexico and 
Utah 
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Nez Perce Tribe of UUho. Nez Perce 
Reservation. Idaho 

NIsqoelly Indian Cocnmunily of the Nisqually 
Reservation. Washington 
Nooksack Indian Tribe of Washington 
Northern Cheyenne Tribe of the Northern 
Cheyenne Indian Reservation, Montana 
Northwestern Band of Shoshone Indiana of 
Utah (Washakie) 

Oglala Sioux Tribe of the Ptne Ridge 
Reserv*ation, South Dakota 
Omaha Tribe of Nebraska 
Oneida Nation of New York 
Oneida Tribe of Indiana of Wiaconsbi. 

Oneida Reservation. Wisconsin 
Onondaga Nation of New York 
Osage l^be of Oklahoma 
Ottawa Tribe of Oklahoma 
Otoe-Missouria Tribe of Okhibonie 
Paiute Indian Tribe of Utah 
Paiute-Shoshone Indiana of the Bishop 
Community of the Bishop Colony, 

California 

PaiutO'Shoahone Tribe of the FaUoa 
Reservation and Colony, Nevada 
Palute-Shoahone Indiana of the Lone Pine 
Community of the Lone Reservation, 
California 

Pala Band of Luiseno Mission Indians of the 
Pala Reservation. California 
Papago Tribe of the Sella, C(Ii Band and San 
Xavier Resenrationa. Arizona 
Pascua Yaqui Tribe of Arizona 
Passamaquoddy Tribe of Maine 
Pauma Band of Lidseno Misaion Indians of 
the Pauma & Yuima Reservation, Califomia 
Pawnee Indian Tribe of Oklahoma 
Pechanga Band of Lolseno Misakm Indians of 
the Pechanga Raservation. Callfbmia 
Penobscot Tribe of Maine 
Peoria Tribe of Oklahoma 
Pit River Indian Tribe of the X-^L Ranch 
Reservation. California 
Ponca Tribe of Indians of OkUhoma 
Port Gamble Indfhn Community. Pori Gamble 
Band ol Clallam Indians. Pori Gamble 
Reservation, Washington 
Prairie Band of Potawatomi buhana of 
Kansas 

Prairie IsUnd Indian Comamiiity of 
Minnesota MdewakanUui Sioux Indiana of 
the Prairie Island Reservation. Minnesota 
Pueblo of Acoma. New Mexico 
Pueblo of Cochitl. New Mexico 
Pueblo of lemez. New Mexico 
Pueblo of Islata. New Mexico 
Pueblo of Laguna. New Mexico 
Pueblo of Nambe. New Mexico 
Pueblo of Plcurii. New Mexico 
Pueblo of Pojoaque. New Mexico 
Pueblo of San Felipe. New Mexico 
Pueblo of San Juan. New Mexico 
Pueblo of San Odefbnso. New Mexico 
Pueblo of Sandia. New Mexico 
Pueblo of Santa Ana. New Mexico 
Pueblo of Santa Clara. New Mexico 
Pueblo of Santo Domingo, New Mextoo 
Pueblo of Taos. New Mexico 
Pueblo of Tesuque, New Mexico 
Pueblo of Zls. New Mexico 
Puyallup Tribe of the Puyallup Reservation. 
Washington 

Pyramid Lake Palule Tribe of the Pytaoiid 
Lake Reservatkm. Nevada 
Quapaw Tribe of Oklahoma 
Quo^n Tribe of the Fori Yuma Indian 
Reservation. California 


Quileute Tribe of the Quileule Reservation. 
Washington 

Quinautt Tribe of the Quioault Reservation. 
Washington 

Ramona RMervation of California 
Red OiB Bond of Lake Superior Chippewa 
Indians of Wisconsin. Red Cliil 
Raservatioa Wisconsin 
Red Lake Band of Chippewa Indians of the 
Red Lake Reserveti^ Minneaofa 
Reno-Sperks Indian Colony. Nevada 
Rincon Band of Luiseno Mission Indiant of 
the Rincon Raservation. California 
Roaring Cntek Rancheria of Pit River Indiana 
of California 

Robinson Rancheria of Pomo Indians of 
California 

, Rosebed Sioux Tribe of the Rosebud Indian 
Reservation, South Dakota 
Rumicy Indian Rancheria of Wlntuo Indiana 
of C^fomia 

Sac & Fox Tribe of the Mississippi in Iowa 
Sac ft Fox Tribe of Misaouri of Sac ft Fox 
Reservation In Kansas and Nebraska 
Sac ft Fox Tribe of Indiana of Oklahoma 
Saginaw Chippewa Indian Tribe of M ic hig a n . 

Isabella Reservation, Michigan 
Salt River Ptma-.MaHcopa Indian Community 
of the Salt River Reservation. Arizona 
San Carlos Apache Tribe of the San Carlos 
Reservation of Arizona 
San Manual Band of Serrano Mission Indians 
of the San Manual Reservation. CaUfomia 
San Pasquai Band of Dfegueno Mission 
Indians of the San l^sqnal Reservation. 
California 

Santa Rosa Indian Comroimity of the Santa 
Rosa Rancheria of California 
Santa Rosa Band of CahuUla Mission Indians 
of the Santa Rota RcservaHon. California 
Santa Ynes Band of Cbumash Mission 
Indians of the Santa Ynez Reservation. 
California 

Santa Ysabel Band of DIegueno Mission 
Indians of the Santa Ysabel Retervalfon. 
California 

Santee Sioux Tribe of the Sentee Reservation 
of Nebraska 

Sauk-Suleltle Indian Tribe of Washington 
Sauit Ste. Marie Tribe of Chippewa Indians 
of Michigan 

Seminole Nation of CXilahoma 
Seminole Tribe of Florida^ Dania. Big Cypress 
and Brighton Reservations, Florida 
Seneca Natton of New York 
Seneca-Cayuga Tribe of ddidiama 
Shakopee Mdewakanicn Skmx Coaumnity of 
Minnesota (Prior Lake) 

Sheep Ranch Rancheria of Me< Wak Indians 
of California 

Sherwood Valley Rancheria of Pomo Indiana 
of Cahfoniia 

Shingle Springs Band of Miwok Indlant, 
Shingle Springs Rancheria (Verona Tract), 
California 

Shoalwatar Bay Tribe of the Shaalwefer Bay 
Indian Reservatkai. Waahiagtnii 
Shoshnoa Tribe of the Wind River 
Reservation. Wyoodiig 
ShoshocuKBaiuicick Thbtm of the Fort Hall 
Reservation of Idaho 

Shoshone-Paiute Tribmi of the Duck Valley 
Reservation. Nevada 

Sisseton-Wahpetoo Sioux Tribe of the Lake 
Traverse Resenrsfion. South Dakota 
Skokondsh bidiaQ Tribe of the Skokomisb 
Reeervation. Washington 


Skull Valley Band of Coshute Indians of Utah 
Soboba Band of Luiseno Mission Indians of 
the Soboba Reservation. Califonua 
Sokoagon Chippewa Commurnty of the Mole 
Lake Band of Chippewa Indiana. Wisconsin 
Southern Ute Indian Tribe of the Southero 
Ufa Reservation. Colorado 
Spokane Tribe of the Spokane Raaervathm, 
Washington 

Squaxin Island Tribe of the Squaxin Island 
Reservation. Waahmgfoo 
St. Croix Chippewa Indians of Wisconsia Si. 

Croix Reservation. Wisconsin 
St. Regis Band of Mohawk Indians of New 
York 

Standing Rock Sioux Tribe of the Stsnding 
Rock Reservation, North ft South Dakota 
Stockbridge-Munsee Comunmiiy of Mohican 
Indians of Wisconsin 
Slillaguamtsh Tribe of Washmgton 
Summit Lake Paiute Tribe of the Summit Lake 
Reservation. Nevada 

Suquamish Indian Tribe of the Port Madison 
Reservation. Washiigtton 
Susanville Indian Ranc^ria of Paiute. Bdaidu, 
Pit River ft Washoe Indiana of Califomia 
Swioomlah Indians of the Swtnamith 
Reservation. Washlngtoo 
Sycuan Band of Dieguano Misalofi Indiana of 
the Sycuan ReservaUon, CaUfomta 
Te-Moak Bands of Wesiera Shoahona Indians 
of the Battle Mountain, Elko ft South Fork 
Colonies of Nevada 
Thloplhlocoo Tribal Town of the Creek 
Indian Nation of Oklahoma 
Threa AffiUalad Tribea of the Fort Berthold 
Reservation. North Dakota 
Tonawanda Band of Seneca Indians of New 
York 

Tbokawa Tribe of Indians of Oklahoma 
Tonto Apache Tribe of Arixotia 
TornuhMartinez Band of Cahuilla Mission 
Indians of the Torres-Martitiei 
Reservation. CaJifomia 
Tula River Indian Tribe of the Tule RHrer 
Indian Reservation. Califorma 
Tulalip Tribes of the TuiaHp Reservation. 
Washington 

Tuolumne Band of MO'Wuk Indians of the 
Tuolumne Rancheria of Califomia 
Turtle Mountain Band of Chippewa Indians, 
Turtle Mountain Indian Reservation. North 
Dakota 

Tuscarora Notion of New York 
Twenty-Nlna Palms Band of Luiseno Mission 
Indians of the Twenty-Nlne Palms 
Reservation, California 
United Kestoowah Band of Ch e r o k e e Indians, 
Oklahoma 

Upper Lake Band of Pomo Indians of Uppar 
Lake Rancheria of Califomia 
Upper Sioux Indian Community of the Upper 
&OUX Reservation. Minoasota 
Upper Skagit Indian Tribe of Washington 
Ute Indian Tribe of the Uintah ft Ouray 
Reservation. Utah 

Ute Mountain Tribe of the Ute Mountain 
Reservation. Colorackx Nsw Mexico ft Utah 
Utu UUi Gwaiti Paiute Tribe of the Benton 
Paiute Reservation, Caliloreia 
Vleias Baron Long Capitan Grande Bacul of 
Disgueno Mission Indians of the Vlejas 
Reservatioo. Califomia 
Walker River Paiute Tnbe of the Walker 
River ResarvatkNi. Nevada 






35363 


Federal Register / Vol, 46, No. 130 I Wednesday, |aly 8, 1981 / Notices 


Wathoe Trfbe of Nevada A Califonsia 
(Carson Colony. Dreaalerville and Waihoa 
RaocKaa) 

While Mountain A|>adie Tribe of the Fort 
Apache Indian Reservation. Arizona 
Whichita Indian Tribe of Oklahcnna 
Winnebago Tribe of the Winnebago 
Reservatioo of Nebraska 
Winnetnucca Indian Colony of Nevada 
Wisconsin Winnebago l/Ktian Tribe of 
Wisconaisi 

W 3 raAdotte Tribe of Oklaboma 
Yankton Sioux Tribe of Sooth Dakota 
Yavapai-Apache Indian Community of the 
Camp Verde Reserwatioo. Arizona 
Yavapai-Preacott Tribe of the Yavapai 
Reservation. Arizona 
Yerington Paiute Tribe of the Yerington 
Colony and Campbell Ranch 
Yomba Shoshone Tribe of the Yomba 
Reservation. Nevada 

Yurok Tribe of the Hoopa Vallay Reservatloa 
California 

Zuni Tribe of the Zoni Raaervation. New 
Mexico 

For additional infonnatioo contact 
Patrida Simmons. Division of Tribal 
Government Services. Branch of Tribal 
Relations. 1951 Constitution Avenue, 
N.W., Washington. D.C 20245, telephone 
number. 202-343-4045. 

Kenneth L. Paytoo. 

Actjng [k/puty AM^Btani Secretary, indsaa 
Affair% 

|Fa Ok. St^lSMl nUd K^-ai: MM 

BimMO cooc onMo-a 


Bureau of Lar>d Management 
IAA-e980-At 

Alaska; Alaska Native Claima Selection 

On December IZ 1974. Huna Totem 
Corporation for the Native village of 
Hoonah. Bled selection application AA- 
Sa90-A under the provisions of Sec. 

16(b) of the Alaska Native Claims 
Settlement Act of December 18.1971 (43 
U.S.C. 1601.1015(b) (1976)) (ANCSA). for 
the surface estate of certain lands in the 
vicinity of Hoonah. 

As to the lands described below, the 
application, as amended, b properly 
BM and meets the requirements of the 
Alaska Native Claims Settlement Act 
and of the regulations Issued pursuant 
thercia These lands do not indude any 
lawful entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 16(b| ol 
ANCSA. aggregating approximately 960 
acres, is considered proper for 
acquisition by Huna Totem Corporation 
and is hereby approved for conveyance 
pursuant to Sec. 14(b) of ANCSA. 


Copper River Meridian. Alaska 
(Partially Surveyed) 

T 43S..R 60 E.. 

Sec 33: 

Sec. 34. NW exdudtng Native aUotmentt 
AA-7B33 AA-aoft. 

Contaimng approximately 960 acret. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservation 
to the United States: 

The suhturface estate theretn. ami all 
rights, pnviisget unmuaibes. and 
appurtenances, of whatsoever nature, 
accruing onto aaai etlale pursuant to the 
Alaska Native Ciaima Settlement Act of 
December la. 1971 143 UikU 1601.1613(f)). 

There are no easements to be 
reserved to the United States pursuant 
to Sec. 17(b| of the Alaska Native 
Claims Settlement Act. 

The grant of the above-described 
lands shall be suhfect to: 

1 lasuance of a patent confirming the 
boundary description of the unsurveyed 
lands hereinabove granted after 
approval and filing by the Bureau of 
Land Management of the official plat of 
survey covering such lands; 

2. Valid existing rights therein, if any. 
Including but not limited to those 
created by any lease (including a lease 
issued under Sec. 6(g) of Alaska 
Statehood Act of July 7.1958 (48 U.S.C 
Ch 2* Sec. 6(g)). contract, permit, right- 
of-way. or easement, and the right of the 
lessee, contractee. permittee, or grantee 
to the complete enjoyment of all rights, 
privileges, and beneBts thereby granted 
to him. Further, pursuant to Sec. I7(b|(2) 
of the Alaska Native Claims Settlement 
Act of December 18.1971 (43 U.S.C 
1601.1616(bK2)) (ANCSA) any valid 
existing ri^l recognized by ANCSA 
shall continue to have whatever right of 
access as is now provided for under 
existing law: 

3. Requirements of Sec. 22(k) of the 
Alaska Native Claims Settlement Act of 
December 18.1971143 U.S.C 1601. 
1621(k)). that until December 18.1983. 
the portion of the above-described lands 
located within the boundaries of a 
national forest shall be managed under 
the prinaptes of sustained yt^ and 
under management practices for 
protection and enhancement of 
environmental quality no less stringent 
than such managment practices on 
adjacent national forest lands; and 

4. Requirements of Sec. 14(c) of the 
Alaska Native Qaims Settleroenl Act of 
December 18.1971 (43 U.S.C. 1601. 
1013|c)). that the grantee hereunder 
convey those portions, if any. of the 
lands hereinabove granted, as are 
prescribed in said section. 


Huna Totem Ckiiporation is entitled to 
conveyance of 23.040 acres of land 
selected pursuant to Sec 16(b| of 
AN(]SA Together with the lands herein 
approved, the total acreage conveyed or 
approved for conveyance is 
approximately 21.639 acres. The 
remaining entitlement of approximately 
1.401 acres will be conveyed at a later 
date. 

Pursuant to Sec. 14(f) ANCSA. 
conveyance to the subsurface estate of 
the lands described above shall be 
granted to Sealaska Oirporation when 
conveyance is granted to Huna Totem 
Corporation for the surface estate, and 
shall be subject to the same conditions 
as the surface conveyance. 

There are no inland water bodies 
considered to be navigable within the 
above-described lands. 

In accorda nce i vith Departmental 
regulation 43 CFR 26S0.7(d) notice of this 
decision is being published once in the 
Federal Register and once a week, for 
four (4) consecutive weeks, in the 
Southeast Alaska Empire (|uneau). 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Alaska Native Claims 
Appeal Board, provided, however, 
pursuant to Public Law 96-^7, this 
decision constitutes the Bnal 
administrative detemiination of the 
Department of the Intenor concerning 
navigability of water bodies. 

Appeals should be Bled with the 
Alasl^ Native Ciaima Appeal Board. 

P.O. Box 2433. Anchorage. Alaska 90510. 
with a copy served upon both the 
Bureau of Land Management. Alaska 
State Office. 701 C Street. Box 13, 
Anchorage. Alaska 99513. and the 
Regional Solicitor. OfBoe of the 
Solicitor. 510 L Street. Suite 408. 
Anebomge. Alaska 99501. The time 
limits for Bling an appeal are: 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

Z Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until August 7.1981. 
to Ble an appeal 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unl^s an 
appeal is timely Bled with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal there must be strict compliance 
%vith the regulations governing such 
appeals. Further information on the 
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manner of and requirements for Oling an 
appeal may be obtained from the Bureau 
of Land Management. 701 C Street Box 
13. Anchorage. Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

Huna Totem Corporation. P.O. Box 290, 
Hoonah. Alaska 99629 
Sealaska Corporation, One Sealaska 
Plaza, Suite 400, Juneau. Alaska 99801 
Sandra C Thomss, 

Acting Chi^, Branch of AdjudicQUon. 

[FK Doc t1-100ll3 FM «n] 

WULJNO COOC 4JI0-S4-SI 


(ES 272S3, Survey Group 115) 

Minnesota; Filing of Plat of Survey 

On Pebruar>' 9,1981, the plat 
representing the survey of one island In 
Lost Lake and twenty-five islands in 
Vermilion Lake, T. 62 N., R. 16 W., 
Fourth Principal Meridan, Minnesota, 
which were omitted from the original 
survey, was accepted. It will be 
ofndally filed in the Eastern States 
Office, Alexandria. Virginia, at 7:30 a.m. 
on August 24.1961. 

Fourth Prinidpol Merktian. Minnesota 
T. 62 R. 16 W.. 

Tract Nos. 37.38, 39. 40. 41.42,43.44.45, 

46.47,4a 49. 50, 51, 52. 53, 54, Sa Sa 57. 
sa 50. ea ei, and 62. 

2. The character of Tract Nos. 37 
through 62 similar In all respects to that 
of the adjacent surveyed lands. 

Elevations on the island Tract No. 37 
range up to approximately 6 feet above 
the high water mark of Vermilion Lake. 
Timber consists of pine, cedar, fir, 
aspen, birch and alder. Borings of pine 
trees showed several to be up to 70 
years old. Undergrowth consitst of 
willow, brush and native grasses. 

Elevations on the island Tract No. 38 
range up to approximately 8 feet above 
the ordinary high water mark of 
Vermilion l^ke. Timber consists of pine, 
cedar, fir and birch. Borings of the pine 
trees showed several to be up to 80 
years old. Undergrowth consists of 
hazel, willow, brush and native grasses. 
Large pine stumps were found on the 
island. 

Elevations on the island Tract No. 39 
range up to approximately 3 feet above 
the ordinary high water made of 
Vermilion Lake. Timber consists of fir, 
alder and spruce. Undergrowth consists 
of willow, brush and native grasses. 

Elevations on the island Tract No. 40 
range up to approximately 3 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of 
poplar, cedar, aspen, birch and spruce. 


Undergrowth consists of willow, brush 
and native grasses. 

Elevations on the island Traci No. 41 
range up to approximately 15 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of pine, 
cedar, fir. aspen, birch and spruce. 
Borings of pine trees showed several to 
be up to 110 years old. Undergrowth 
consists of willow, brush and native 
grasses. Large pine stumps were found 
on the island. 

Elevations on the island Tract No, 42 
range up to approximately 3 feet above 
the ordinary high water mark of 
Vermilion L^ke. Timber consists of pine, 
aspen, birch and spruce. Borings of pine 
trees showed several to be up to 105 
ears old. Undergrowth consists of 
rush and native grasses. 

Elevations on the island Tract No. 43 
range up to approximately 2 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of pine, 
cedar, aspen and birch. Borings of pine 
trees showed several to be up to 100 
years old. Undergrowth consists of 
willow, brush and native ^sses. 

Elevations on the island Tract No. 44 
range up to approximately 3 feet above 
the ordinary high water mark of 
Vermilion Lake. Borings of pine trees 
showed several to be up to 80 years old. 
Undergrowth consists of willow, brush 
and native grasses. 

Elevations on the island Tract No. 45 
range up to approximately 3 feet above 
the ordinary high water mark of 
Vermilion Lake, Timber consists of pine, 
edar, aspen, birch and spruce. Borings of 
pine trees showed several to be up to 80 
years old. Undergrowth consists of 
willow, brush and native masses. 

Elevations on the island Tract No. 46 
range up to aproximotely 3 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of Pine, 
cedar, fir. aspen, birch and ash. Borings 
of pine trees showed several to be up to 
106 years old. Undergrwoth consists of 
willow, brush and native masses. 

Elevations on the island Tract No. 47 
range up to approximately 2 feet above 
the ordinary highwater mark of 
Vermilion Lake. Timber consists of 
alder, cedar, maple, and elm. 
Undergrwoth consists of hazel, willow, 
brush and native grasses. 

Elevations on the island Tract No. 48 
range up to approximately 3 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of 
cedar and birch. Undergrowth consists 
of willow, brush and native grasses. 

Elevations on the island Tract No. 49 
range up to approximately 6 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of 
cedar, aspen, birch, elm and basswood. 


Undergrowth consists of hazel, willow, 
brush and native grasses. 

Elevations on the island Tract No. 50 
range up to approximately 3 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of 
cedar, aspen, birch and alder. 
Undergrowth consists of willow^ brush 
and native grasses. 

Elevations on the island Tract No. 51 
range up to approximately 5 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of pine, 
cedar, aspen, birch, maple and ash. 
Borings of pine trees showed several to 
be up to 115 years old. Undergrowth 
consists of hazel willow, brush and 
native grasses. 

Elevations on the island Tract No. 52 
range up to approximately 5 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of pine, 
cedar, fir. aspen and spruce. Borings of 
pine trees showed several to be up to 
108 years old. Undergrowth consists of 
hezeL willow, brush and native grasses. 

Elevations on the island Tract No. 53 
range up to approximately 8 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of pine, 
cedar, aspen and birch. Borings of pine 
trees showed several to be up to 105 
years old. Undergrowth consists of 
hazel, willow, brush and native grasses. 
Large pine stumpts were found on the 
island. 

Elevations on the island Tract No. 54 
range up to approximately 15 feet above 
the ordinary high water mark of Lost 
Lake. Undergrowth consists fo brush 
and native grasses. 

Elevations on the Island Tract No. 55 
range up to approximately 6 feet above 
the ordinary high water mark of 
Vermilion I^ke. Timber consists of pine, 
aspen and birch. Borings of pine trees 
showed several to be up to 85 years old. 
Undergrowth consists of hazel, willow, 
brush and native grasses. Large pine 
stumps were found on the island. 

Elevations on the island Tract No. 56 
range up to approximately 5 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of pine 
and aspen. Undergrowth consists of 
willow, brush and native grasses. 

Elevations on the island Tract No. 57 
range up to approximately 6 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of 
c(^dar, aspen, birch, spruce, maple and 
elm. Undergrowth consists of willow, 
brush and native grasses. 

Elevations on the island Tract Na 58 
range up to approximately 4 feet above 
the ordmary high water mark of 
Vermilion Lake. Timber consists of 
cedar and birch. Undergrowth consists 
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of hazel, willow, brush and native 
grasses. 

Elevations on the island Tract No. 59 
range up to approximately 4 feet above 
the ordinary high water mark of 
Vermilion iLike. Timber consists of 
cedar, alder, aspen, birch and ash. 
Undergrowth consists of hazel, willow, 
brush and native grasses. 

Elevations on the island Tract No. 60 
range up to approximately 10 feet above 
the ordinary high %vater mark of 
Vermilion Lake. Timber consists of pine, 
cedar, aspen and bhreh. Borings of pine 
trees showed several to be up to 106 
years old. Undergrowth consists of 
willow, brtish and native grasses. 

Elevations on the island Tract No. 61 
range up to approximately 2 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of 
aspen, birch and alder. Undergrowth 
consists of hazel willow, brush and 
native grasses. 

Elevations on the island Tract No. 62 
range up to approximately 3 feet above 
the ordinary high water mark of 
Vermilion Lake. Timber consists of 
alder. Undergrowth consists of hazel 
willow, brush and native grasses. 

The soil composition of lYact Nos. 37 
through 62 Is of a thin layer of organic 
matter on a base of glacial till. 

The islands ^escribed above were 
found to be over 50 percent upland in 
character within the purview of the 
Swampland Act of September 26.1850 (9 
Stat. 519). They are, therefore, held to bo 
public land. 

All inquiries relating to these lands 
should be sent to the Chief, Division of 
Lands and Minerals. Bureau of Land 
Management. 350 South Pickett Street, 
Alexandria, Virginia 22304. on or before 
August 24« 1061. 

|efT O. Holdnm, 

Chhf, OivUioa of LaadM aitd MinutoJk, 

(HIUk. n-tMis riM MS 

aajmiQ coos uio-S4-«i 


lES 27251, Survey Group 115| 

Minnesota; Filing of Plat of Survey 

1. On February 0,1981, the plat 
representing the survey of two islands in 
Ban Lake, two islands in Susan Laka 
end three islands in Elbow Lake. T. 64 
N., R. 18 W., Fourth Principal Meridian. 
Minnesota, which were omitted from the 
original survey, was accepted, ll will be 
ofTidally Bled in the Eastern States 
OfBce. Alexandria. Virginia, at 7*.30 a jd. 
on August 24,1981, 

Fourth Principal Maridian, NBnneaota 
T.64N.R.18 W.. 

Tract Not. 37.38w 38.40.41.42. and 43. 


2. The character of Tract Nos. 37,38, 
39.40.41,42. and 43 is similar in all 
respects to that of the adjacent surveyed 
lands. 

. Elevations on the island Tract No. 37 
range up to approximately 5 feet above 
the ordinary high water mark of Ban 
Lake. Undergrowth consists of brush 
and native grasses. The soil composition 
is of a thin layer of organic matter on a 
base of glacial till 

Elevations on the island Tract No. 38 
range up to approximately 4 feet above 
the ordinary high water mark of Ban 
Lake. Timber consists of aspen. 
Undergrowth consists of willow, brush 
and native grasses. The soil compositioo 
is of a thin layer of organic matter on a 
base of i^adal tilL 

Elevations on the island Tract No. 39 
range op to approximately 5 feet above 
the ordinary high water mark of Elbow 
Lake. Tlmb^ consists of pine, cedar and 
birch. Borings of the pine trees showed 
several to be up to 100 years old. 
Undergrowth consists of hazel willow, 
brush aiui native grasses. The soil 
composition is of a thin layer of organic 
matter on a base of gladal tilL 

Elevations on the island Tract No. 40 • 
range up to approximately 10 feet above 
the ordinary high water mark of Elbow 
Lake. Timber consists of pine, cedar, Br, 
aspen, birch, spruce, maple and ehn. 
Borings of pine trees showed several to 
be up to 80 years old. Undergrowth 
consists of hazel, willow, brush and 
native grasses. The soil composition is 
of a thin layer of organic matter on a 
base of glacial till. 

The elevations on the island TVact No. 
41 range up to approximately 4 feet 
above the ordinary high water mark of 
FJbow Lake. Timber consists of pine, 
cedar and birch. Borings of the pine 
trees showed several to be up to 80 
years old. Undergrowth consists of 
willow, brush and native grasses. The 
soil compoaftion is of a thin layer of 
organic matter on a base of gladal till. 

Elevations on the island Ttuct Na 42 
range up to approximately 12 feet above 
the ordinary high water mark of Susan 
Lake. Timber consists of pine and birch. 
Borings of the pine trees showed several 
to be up to 80 years old. Undergrowth 
consists of hazel wUlow, brush and 
native grasses. The soil composition is 
of a thin layer of organic matter on a 
base of dadal till 

The elevations on the island Ttact Na 
43 range up to 3 feet above the ordinary 
high water mark of Susan Lake. Timber 
consiata of pine and alder. Borings of the 
pine tms showred several to be up to 
100 years old. Undergrowth consists of 
willow, brush and native grasses. The 
soil composition is of a thin layer of 
organic matter on a base of gladal till. 


Tract Nos. 37, 38, 3a 4a 41. 4Z and 43 
were found to be over 50 percent upland 
in character %vithin purview of the 
Swampland Act of ^ptember 28,1850 (9 
Stat. 519). They are, therefore, held to be 
public land. 

All inquires relating to these lands 
should be sent to the Chief. Director of 
Lands and Minerab. Bureau of Land 
Management. Alexandria, Virginia 
22304. on or before August 24,1981. 
leff O. Holdrso. 

Chfef, Division of Lands and Sfinero/s. 

(PR Doc n-msD tMi 

aitUNOCOOC 4S1S44-II 


lES 27256, Survey Group ttS| 

Minnesota; Rling of Plat of Survey 

1. On February 9,1961, the plat 
representing the survey of seven islands 
in Bear Head Laka and two islands in 
Horseshoe Lake, T. 61 N., R. 14 W,* 
Fourth Principal Meridian, Minnesota, 
which were catted from the original 
survey, was accepted. It will be 
ofBci^y Bled in the Eastern States 
OfBce. Alexandria, Virginia, at 7;30 a.m. 
on August 24.1961. 

Fourth PriocipRl Msfidlafi, Minoosota 
T.61 N..R.14 W., 

Tract Nos. 37,38, 3a 40 41. 42 43.44. and 
45. 

2. The character of Tract Nos. 37,38, 
39. 40. 41, 42. 43.44, and 45 is similar in 
all respects to that of the adlaceni 
surveyed lands. 

Elevations on the Island Tract Na 37 
range up to approximately 2 feet above 
the ordinary high water mark of Bear 
Head Laka Timber consists of pine, Br. 
birch, spruce and maple. 

The elevations on the Island Tract Na 
38 range up to approximately 2 feet 
above the ordinary high water mark of 
Bear Head Lake. Tlml^r consists of 
pine, Br, birch and spruce. Borings of 
pine trees showed several to be up to 80 
years old. 

Elevations on the island Tract No. 39 
range up to approximoteiy 2 feet above 
the ordinary high water mark of Bear 
Head Lake. Timber consists of pine, Br. 
birch and spruce. Borings of pine trees 
showed several to be up to 80 years old. 

The elevations on the island Tract No. 
40 range up to approximately 3 feet 
above the ordinary high water mark of 
Bear Head Lake. Timber consists of 
pina fir and birch. Borings of pine trees 
showed several to be up to 80 years old. 

Elevations on the Island Tract No. 41 
range up to approximately 20 feet above 
the ordinary high water mark of 
Horseshoe Lake. Timber consists of 
pine, birch and spruce. Borings of pine 
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trees showed several to be up to 100 
years old. 

The elevations on the island Tract No. 
42 range up to approximately 4 feet 
above the ordinary high water mark of 
Horseshoe Lake. Tim^r consists of pine 
and birch. 

Elevations on the island Tract No. 43 
range up to approximately 20 feet above 
the ordinary high water mark of Bear 
' Head Lake. Timber consists of pine, 

I cedar, fir. birch and spruce. Borings of 

I pine trees showed several toi be up to 

100 years old. 

The elevations on the island Tract No. 

44 range up to approximately 1 Vsl feet 
above the ordinary high water mark of 
Bear Head Lake. Timber consists of 
pine, cedar, tamarack, birch and spruce. 
Borings of pine trees showed several to 
be up to 60 years old. 

Elevations on the island Tract No. 45 
range up to approximately feet 
above the ordinary high water mark of 
Bear Head Lake. Timber consists of 
tamarack, alder and birch. 

The soil composition of Tract Nos. 37. 
38. 3a 40.41,42.43,44 and 45 is of a thin 
layer of organic matter on a base of 
glacial till. Undergrowth of said tracts 
consists of brush and native grasses. 
Large pine stumps were found on island 
Tract Nos. 41.42,43,44 and 45. 

Tracts 37,3a 3a 40.41,42, 43. 44 and 

45 were found to be over 50 percent 
upland in character within purview of 
the Swamplands Act of September 2a 
1850 (9 Stat 519). They are, therefore, 
held to be public land. 

All inquiries relating to these lands 
should be sent to the Chief, Division of 
Lands and Minerals. Bureau of Land 
Management. 350 South Pickett Street. 
Alexandria, Virginia 22304. on or before 
August 24.1981. 

|eff O. Holdren, 

Chief, Division of Lands and Minerals, 

int Doc. ic4« •»! 

MUJNO COOC 4S1(>>S4H« 


National Park Service 
Santa Monica Mountains National 
Recreation Area Adviaory 
Commission; Meeting 
)uncl5.ig81. 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Santa Monica 
Mountains National Recreation Area 
Advisory Commission will be held on 
Tuesday, July 21,1981 at 7:30 p.m. in the 
theater at the Calabasas High School. 
22855 Mulholland. Calabasas, 
California. 

The Advisory Commission was 
established by Pub. L 95-625 to provide 
for free exchange of ideas between the 
National Park ^rvice and the public to 


facilitate the solicitation of advice or 
other counsel from members of the 
public on problems pertinent to the 
National Park Service in Los Angeles 
and Ventura Counties. 

Members of the Commission are as 
follows: 

Dr. Norman P. Miller, Chairperson 
Honorable Marvin Braude 
Ms. Sarah Dixon 
Ms. Margot Feuer 
Dr. Henry David Gray 
Mr. Edward Heidig 
Mr. Frank Hendler 
Ms. Mary C. Hernandez 
Mr. Bob Hollman 
Ms. Susan Barr Nelson 
Mr. Carey Peck 
Mr. Donald Wallace 
Ms. Marilyn Whaley Winters 
The major agenda items include the 
following: 

Superintendent's status report on the 
Draft General Management Plan and 
Development Concept Plans 
Commission recommendations on the 
Draft General Management Plan, 
tentatively coastal issues and land 
acquisition 

Current activities at Rancho Sierra 
Vista, Paramount Ranch, and Oaks 
Staff report on the prescribed bum at 
Castro Crest 

Staff report on herbicide use in the 
Santa Monica Mountains 
Resource Management Committee 
report on herbicide use 
Proposed resolution on trail possibilities 
from Griffith Park 

The meeting is open to the public. Any 
member of the public may file with the 
Commission a written statement 
concerning issues to be discussed. 

Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact the Superintendent, Santa 
Monica Mountains National Recreation 
Area, 22900 Ventura Boulevard, Suite 
140, Woodland Hills, California 91384. 

Minutes of the meeting will be 
available for public inspection by 
August 31,1981. at the above address. 

Dated: )tine 29.1981. 

WUUjun Webb. 

Acting SuperintendenU Santa Monica 
Mountains Notional Recreation Area, 

[FX Dec. FIM rai| 

aiujNO COOC ufo-or-M 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers, Permanent Authortty 
Oeclaiona; Dedalon-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 


of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
88771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application. Including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of S10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (eg., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant Is fit. willing, and able to 
perform the ser\ice proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
* noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. ’ 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
we issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compbance is met, the 
authority be issued. 

Within 60 days after publication an 
applicant may Hie a verified statement 
In rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 


i 
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construed as conferring only a single 
operating right. 

By the ComjdtMton. Review Board No. 2. 
Mcmbert Carleton. Fisher, and Williams. 
(Member Williams not participating.) 

Agatha L Margefx>%'ich« 

Secretary, 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper *‘ander 
contract**. 

(For status calls, please contact 202'27S- 
7328) 

Volume No. OPY-4-227 
Decided: |une 29.1961. 

MC 20366 (Sub-4), filed June 22,1981. 
Applicant: CITY TRANSFER & 
STORAGE CO.. South Crawford & Big 
Four Railway, Troy, OH 45373. 
Representative: David A. Turano, 1(X) E. 
Broad St., Columbus, OH 43215, (614) 
228-1541. Transporting gene/n/ 
commodities (except dasses A and B 
explosives), between Cincinnati, OH, on 
the one hand, and, on the other, points 
in Miami County. OH. 

MC 29688 (Sub-387), filed June 18, 

1981. Applicant: DALLAS & MAVIS 
FORWARDING. CO., INC.. 4314 39th 
Ave., Kenosha, WI53142. 
Representative: Paul F. Sullivan, 711 
Washington Bldg., Washington. DC 
20005, (202) 347-3987. Transporting 
general commodities (except classes A 
and B explosives), between those points 
in the U.S. in and east of MN. lA. NE. 

KS, OK, and TX. 

MC 106956 (Sub-8), Bled June 24.1981. 
AppUcanL SYLVESTER TRUCKING 
COm a corporation. 7901 Sylvania Ave.. 
Sylvanla. OH 43560. Representative: 
Wilhelmina Boersma, 1600 Ist Federal 
Bldg., Detroit. Ml 48226. (312) 962-6492. 
Transporting lime, limestone, and 
limestone products, between Detroit ML 
on the one hand, and, on the other, 
points in OH, IN. and QL 
MC 113406 (Sub-18), filed June 22, 

1981. Applicant: DOT LINES, INC., 1000 
Findlay Rd., Lima. OH 45801. 
Representative: Paul F. Beery. 275 E. 
State St., Columbus, OH 43215, (614) 
228-8575. Transporting genera/ 
commodities (except dasses A and B 
explosives), between points in OH, and 
those in the lower peninsula of Ml, on 
the one hand, and, on the other, those 
points in the U.S. in and east of ND, SD, 
NE. KS. OK. and TX. 

MC 119086 (Sub-6), filed |une 24.1981. 
Applicant MILLER TRUCKING CO., a 
corporation. P.O. Box 316, Tanaytoivn. 
MD 21787. Representative: Wilbur Miller 
(same address as applicant), (301) 756- 


6460. Transporting genera/com/77ot////es 
(except dasses A and B explosives), 
between points In the U.S., under 
continuing contract(s) with FMS, Inc., of 
Washington. DC. 

MC 128706 (Sub-11). filed June 22. 

1961. Applicant: KLEYSEN 
TRANSPORT. LTD., 1495 Pembina 
Hwy., Winnipeg. Manitoba. Canada R9T 
2C8. Representative: Grant). Merritt 
4444 IDS Center. Minneapolis. MN 
55402. (612) 339-4546. Transporting 
chemicals and related products, 
between points on the international 
boundary line between the U.S. and 
Canada located in MN. ND. MT, ID, and 
WA. on the one hand, and, on the other, 
points in the U.S. 

MC 134866 (Sub-3). Bled June 22.1981. 
Applicant: COURY MOTOR FREIGHT, 
580 Ottawa. St. Paul MN 55107, 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 551ia (612) 457- 
6889. Transporting (1) machinery, and 
(2) rubber and plastic products, between 
points in the U.S., under continuing 
contract(s] with Kroy Industries, Inc., of 
St. Paul, MN. 

MC 142956 (Sub-3), Bled June 24.1981. 
Applicant M & S TRUCKING CO.. INO, 
R.R. #1, Meadville, MO 64659. 
Representative: Donald). Quinn, 
Commerce Bank Bldg., Suite 232.8901 
State Line. Kansas City, MO 64114, (816) 
444-7474. Transporting beef carcasses, 
between points in the U.S., under 
continuing contract(s) with Dubuque 
Packing Company. Inc., of Mankata K8. 

MC 145516 (Sub-28). Bled ]une 19. 

1981. Applicant: T. G. STEGALL 
TRUCKING COMP/VNY, INC. 8100 E. 
Independence Blvd., P.O. Box 1286, 
Mathews, NC 28105. Representative: T. 
Gene Stegall, )r., (same address as 
applicant) (704) 538-1122. Transporting 
Dulp, paper and related products, 
TOtween points In NC and SC on the 
one hand, and, on the other, points in 
AL. AR. CT, DE, FL. GA, lU IN. lA. KS, 
KY, LA, ME, MD. MA. MI. MN. MS, MO. 
NE, NH NJ. NY. NC OH. OK. PA. RI. 

SC TN. TX, VT. VA, WV. WI. and DC 

MC 146616 (Sub-19). Bled June 23. 
1981.Applicant: B & K MOTOR 
FREIGHT, INC, 4724 West 21st St, 
Tulsa, OK 74107. Representative: Fred 
Rahal. |r.« Suite 305. Reunion Center. 9 
East 4th 8t. Tulsa, OK 74103. (918) 583- 
9000. Transporting genera/co/]7/7i{H//f/es 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8) with McGill 
Incorporated, of Tulsa, OK. 

MC 148576 (Sub-6), Bled June 23,1981. 
AppUcant: DOTSON TRUCKING 
COMPANY. INC., 1220 Murphy Ave., 
SW., Atlanta, GA 30310. Representative: 


Brian S. Stern. North SpringBeld 
Professional Centre II. &411-D Becklick 
Rd.. SpringBeld. VA 22151, (703) 941- 
8200. Transporting such commodities os 
are dealt in or used by grocery stores, 
food business houses, hardware, and 
department stores, between the facilities 
of The Clorox Company and its 
Subsidiary The Kingsford Company at 
points in the U.S.. on the one hand. and. 
on the other, points in AL, FL. GA, KY, 
MS. NC SC. TN. VA, WV and DC 

Volume No. OPY-4-228 

Decided: June 29.1961, 

MC 30446 (Sub-18), Bled |une 16.1981. 
Applicant: BRUCE JOHNSON 
TRUCKING COMPANY. INC, P.O. Box 
5047,3406 No. Graham St. Qiarlotte, NC 
28225. Representative: Leon Thompson 
(same address as applicant), (704) 376- 
9101. Transporting air conditioning 
equipment, fumances and component 
parts and accessories, between points in 
Pulaski Coimty, AR and Shelby, 
Davidson and Rutherford Counties. TN. 
on the one hand, and. on the other, 
points in NC SC and GA. 

MC 117786 (Sub-138), Bled June 12, 
1981. Applicant: RILEY WHITTLE, INC. 
P.O. Box 19038, Phoenix. AZ 85006. 
Representative: A. Michael Bernstein, 
1441 & Thomas Rd.. Phoenix, AZ 8S014, 
(602) 264-4891. Transporting machinery, 
between points in A^ on the one hand 
and, on the other, points in the U.S. 

MC 143406 (Sub-5). Bled June 17.1981. 
Applicant MICHEL PROPERTIES, INC., 
Stenersen Lane. Cockeysville, MD 21030. 
Representative: Walter T. Evans, 7961 
Eastern Ave., Silver Spring, MD 20910, 
(301) 587-8057. Transporting genera/ 
commodities (except classes A and B 
explosives), between the facilities used 
by Ralston Purina Company and its 
subsidiaries at points in the U.S., on the 
one hand, and, on the other, points in 
the U.S. 

MC 145276 (Sub-7). Bled June la 1961. 
AppUcant MINNESOTA EXPRESS. 

INC, 2400 Trott Ave. Southwest, P.O, 
Box 427, Willmar, MN 56201. 
Representative: Stanley C Olsen. Jr„ 
5200 Willson Rd., Suite 307, 

MinneapoUs, MN 55424. (612) 927-8855. 
Transporting food and relat^ products, 
between points in MN. on the one hand, 
and, on the other, points in Cass County, 
ND. 

MC 149028 (Sub-31), Bled June la 
1981. Applicant TRANS-STATES 
LINTS, INC., 6615 Jenny Lind, Fort 
Smith. AR 72903. Representative: Larry 
C Price (same address as applicant), 
(501) 785-6177. Transporting genera/ 
commodities (except classes A and B 
explosives), between Neosho County, 
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KS. on the one hand, and. on the other, 
points in the US. 

MC156628 filed fune 19,1981. 
Applicant: fOE O'CONNOR, d.b.a. 
MONTICELLO TRUCKING, 247 West 
Broadway. Monticeilo. MN 55362. 
Representative: Samuel Rubenstein, RO. 
Box 5, Minneapolis, MN 55440, (612) 
542-1121. Transporting food and related 
products, between points in the U.S., 
under continuing contract(s) with 
Dahlheimer Distributing Co^ of 
Monticeilo, MN. 

MC 156646 nied )une 19,1981. 
Applicant: ED ROACH TRUCKING 
COMPANY, INC., Star Route, fronton, 
OH 45638. Representative: Owen B. 
Katzznan, 1826 L St, MW., Suite 1111, 
Washington. DC 20036, (202) 296-2929. 
Transporting goso/ine. between points 
in the U.S.. under continuing contract(s) 
with Rich Terminal Ca, of fronton, OH. 

MC 156666 filed fane la 1981. 
Applicant: DANNY SMITH TRUCKING, 
INC. Rt. 1. Box 87, Ironton, OH 45638 
Representative: Owen B. Katzman. 1828 
L St., N.W., Suite 1111. Washington, DC 
20036, (202) 296-2929. Transporting 
gasoline, between points in the U.S„ 
under continuing contractfs) with Rich 
Terminal Co., of fronton, OH. 

MC 156676. filed )une 19,1981. 
Applicant: }£AN HOLCOMR INC, 
db.a. VIKING TRAVEL SERVKX103 S. 
Elliott Rd.. Chapel Hill NC 27514. 
Representative: Ellen Jean Holcomb 
(Same address as applicant) (919) 966- 
4566. To engage in operations, in 
interstate or foreign commerce as a 
broker, at Chapel HilL NC, in arranging 
for the transportation, by motor veUcIe, 
of passengers and their baggage, 
beginning and ending at points in 
Orange, Durham, W^e. Guilford, and 
Mecklenberg Counties, NC. and 
extending to points in the U.S. 

Volume No. OPY-4-231 
Decided: )une 29.1061. 

MC 146676 (Sub-e). filed June 22,1981. 
Applicant BURKS TRUCKING. INC., 
P.O. Box 37, Old Fort, OH 44661. 
Representative: & H. van Deusen. P.O. 
Box 97. Dublin, OH 43017 (614) 889-2531. 
Transporting chemicals and related 
products, between the facilities of 
Church A Dwight Company at points in 
the U.S.. on the one hand, and on the 
other, points in the U.S. 

MC 151346 (Sub-3), filed (one 23.1981. 
Applicant: ZEE CORPORATION. P.O. 
Box 396.1800 Old Lincoln Hwy. 
Langhome. PA 19047. Representative: 
John A. Pillar. 1500 Bank Tower, 307 
Fourth Avc., Pittsburgh. PA 15222 (412) 
471-3300. Transporting metal products, 
between points in the U.S., under 


continuing contract(s] with Prior Coated 
Metals, of Allentown. PA, and B. S. 
Livingston A Co., Inc., of New York, NY, 
MC 151346 (Sub-4), Bled )une 22,1981. 
Applicant: ZEE CORPORATION. RO. 
Box 396,1800 Old Lincoln Hwy. 
Langhome. PA 19047. Representative: 
John A. Pillar. 1500 Bank Tower, 307 
Fourth Ave., Pittsburgh, PA 15222 (412) 
471-3300. Transporting metal products, 
between points in the U.Su, under 
continuing contra€t(s) with United 
States Steel Corporation, of Pittsburgh, 
PA, 

MC 152138 (Sub-3), filed June 17.1981, 
Applicant: DANE TRUCKING A 
CARTAGE COMPANY, RO. Box 7508. 
Ft. Worth. TX 76111. Representative: 
William Sheridan, RO. Drawer 5049, 
Irving. TX 75062 (214) 255-6279, 
Transporting general commodities 
(except classes A and B explosives}, 
between points in the U.S.. under 
continuing contract(s) with CertainTeed 
Corporation, of Valley Forge, PA. 

MC 152246 (Sub-4), filed June 22.1981. 
Applicant: SCHULD TRANS., INC^ 774 
Planner Rd. Box 57, Mosinee, W154455. 
Representative: Norman A. Cooper, 145 
W. Wisconsin Ave^ Neenah. WI54956, 
(414) 722-2848. Transportiiig: metal 
products and machinery, between 
Minneapolis. MN and points In 
Marathon and Wood Counties, WL on 
the one hand, and, on the other, points 
in the U.S. 

MC 153876, Bled June 22.1981. 
Applicant: COYOTE EXPRESS. INC, 
2724 West Eleventh St, Irving, TX 75000. 
Representative: Jack L Coke. Jr., 4555 
First National Bank Bldg., Dallas, TX 
75202 (214) 741-6283, Transporting 
gener^ commodities (except classes A 
and B explosives], between points in the 
U.8., under continuing contract(s) with 
Christopher Air Frelj^t. a/k/a 
Stagecoach Air Frei^t, of Grapevine, 
TX. 

pH ooc. n-ISMS PUid T-T-aS: «■! 

MLUMO cooe 7SS$-0I-M 


fPennanefTt Authority Decision Volume Na 
OPY-4-VOL-230) 

Motor Carrier Permanent Authority 
Decision; Decision-Notice 

Decided June 2a 1981. 

The following applications. Bled on or 
after July a 1980. seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations 
and securities issuances] may be 
involved. 


The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-Na 44). Rules 
Governing Applications Filed By Motor 
Carriers Under 49 US.C 11344 and 
11349. 383 1.C.C 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be Bled with the 
Commission in the form of veriBed 
statements within 45 days after the date 
of notice of Bling of the application is 
published in the Federal Register. 

Failure reasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certiBcation 
required. 

l^rsons wishing to oppose an 
ap plica tion must follow the rules under 
49 CFR 1100.241. A copy of an 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance v^th 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating aut^rity. 

We find, with the exception of those 
applications involving impediments (6.g., 
jurisdictional problems, unresolved 
Btness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
appUcant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C 11301.11302, 
11343,11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where speciBcally noted this decision is 
neither a major Federal action 
signiBcantly affecting the quality of the 
human environment nor does ft appear 
to qualify as a major regulatory action 
under the Energy Policy and 
(k>n8ervation Act of 1975. 

In the absence of legally sulBcient 
protests as to the Bnance application or 
to any application directly related 
thereto Bled %vithin 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which wiU be 
set forth in a notiBcation of 
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effectiveness of this dedsion-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority* the duplication shall 
not be construed as conferring more 
than a single operating right 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specined in the notice of 
effectiveness of this dedsion-notice, or 
the application of a non-complying 
applicant shall stand denied. 

By the CoouniMion. Review Board Number 
2. Qiarleton. Fisher and Williams Williams 
not parlidpating. * 

Agatha L. Mergeoovich. 

Secretary. 

MC-F-14650. Tiled June 16.1981. 
Applicant: ACME INTER-CITY 
FREIGHT LINES et at. 3414 2nd Ave.. 
South. Seattle. WA 96134. 
Representative: Warren A. Goff. 2008 
Clark Tower. 5100 Poplar Ave.. 

Memphis. TN 38137 (901) 767-5600. (1) 
Acme Inter-City Freight Line MG-42092, 
(2) Bass Transportion Co^ Inc. MC- 
135684. (3) Biship Motor Express. Inc. 
MC--65920. (4) Brown Freight Lines. Inc. 
MC-127937, (5) Burren Transfer 
Company MC^ll. (6) Columbia River 
Truck Co. MC-31307. (7) Creech 
Brothers Truck Lines. Inc, MC-40757. (8) 
Dunbar Transfer & Storage Co.. Inc, 
MC-6143. (9) Elk Valley Freight/lna 
MC-125620, (10) Criley Frei^tlines MC- 
106054. (11) Holland Cartage Co. MC- 
96901. (12) Horn's Motor Express. Ina 
MC-2760. (13) Humboldt Express. Inc, 
MC-121566. (14) Jayne's Motor Freight 
Inc. M029613. (15) Leonard Brothers 
Transport Co.. Inc. MC-13547. (16) Loop 
Cartage, Inc. MG-148S63. (17) Long's 
Express. Inc. MC-65413 (16) Lexington- 
Paris Motor Freight. Inc. MC-134768. (19) 
Miller Brothers. Inc. MC-98979. (20) 
Niedert Freight. Inc. MC-34156, (21) 
Nelson's Express. Ina MC-76449, (22) H. 
Piehl Transfer Co. MC-34915. (23) R. J. 

M. Transfer Co.. Ina MC-106510. (24) 
Sartain Truck Line. Ina MC-85970. (25) 
Shay's Service. Inc. MC-98017. (26) 
Skyline Transportation. Inc. MC-99206, 
(27) Southeastern Motor Freight, Ina 
MC-58828. (28) 'X* Transportation. Inc. 
MC-99953. (29) Tualatin Valley 
Transport MC^92a (30) The Willett Co. 
MC-6^2, (31) Turner Trucking Co.. Ina 
MC-97251. (32) Wilson Trucking Corp. 
MC-64600 seek to continue in control of 
Motor Carrier Corporation, which 
currently holds no authority, but which 
seeks a certificate to transport genera/ 
commodities (except classes A and B 
explosives), between Birmingham and 
Mobile. AL, Phoenix and Tucson, AZ. 
Little Rock. AR. Los Angeles and San 
Frandsco. CA. Denver, CO. Hartford 


and New Haven. CT, Wilmington, DE, 
Jacksonville, Tampa and Miami. FL, 
Atlanta and Savannah, GA, Concord. 

NH. Newark and Trenton, NJ, 
Albuquerque, NM. Buffalo. Albany and 
Binghamton, NY, Greensboro and 
Charlotte. NC, Bismarck, ND. Toledo, 
Cleveland. Columbus and Cincinnati. 
OH, Oklahoma Qty and Tulsa. OK, 
Portland, OR, Pittsburgh, Erie, 
Philadelphia. Harrisburg and 
Chambersburg. PA. Boise and Pocatello. 
ID. Chicago and Springfield, IL. 
Indianapolis and ^uth Bend, IN. Des 
Moines, lA, Kansas City and Wichita, 
KS. Louisville. KY, Baton Rouge and 
New Orleans. LA, Portland, ME, 
Baltimore, MD. Boston. MA. Detroit, MI, 
Providence. Rl. Columbia, SC Rapid 
City. SD. Nashville. Memphis, 
Chattanooga and Knoxville. TN, Dallas. 
Fort Worth, Houston, El Paso. San 
Antonio. Amarillo and Lubbock. TX, 

Salt Lake City, UT, Montpelier, VT, 
Minneapolis and St. Paul, MN. Jackson, 

MS. Kansas City and St. Louis, MO. 
Helena, MT, Omaha. NE. Reno and Las 
Vegas, NV. Richmond, Norfolk and 
Roanoke. VA. Seattle and Spokane, 

WA. Charleston, WV, Milwaukee. WI 
and Casper. WY. 

Note.—Motor Carrier Corporation has Bled 
as a directly related application its Initial 
common carrier application. This application, 
docketed No. MC-15d556, is publish^ in this 
same Federal Register issue, 
pit Ooe, nud r-r-at; S4S wi 
MLLMO coot 7ess-ei<si 


(Pefmar>er>t Authority Decision Volum# No. 
OPY-4, Volume 232) 

Motor Cairief Permanent Authority 
Decislona; Oectalon-flotice 

Decided: June 29.1961. 

The following operating rights 
applications. Tiled on or after July 3. 
196a are filed in connection with 
pending finance applications under 49 
U.S.C 1092a 11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow (he rules under 
49 CFR 1100.252. Persons submitting 
protests to applications Tiled in 
connection with pending finance 
applications are requested to indicate 
across the front page of ail documents 
and letters submitted that the involved 
proceeding Is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 


request and payment to applicant of 

$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Howev^er, the 
Commission may have modlTied the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications involving duly noted 
problems (e.gM unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrate that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV, United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating ri^ts 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant(s) must comply with all 
conations set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commlstioa Review Board Number 
2. Carleton, Fisher and Williams. Williams 
not participating. 

Agatha L Mergetiovich. 

Secretory. 

MC156556 filed June ia 1981. 
Applicant* MOTOR CARRIER 
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CORPORATION. 915 Pennsylvania 
Bldg. 42513th St.. NW., Washington, DC 
20004. Representative: Warren A. Goft 
2006 Dark Tower. 5100 Poplar Ave., 
Memphis, TN 38137 (901) 767-5600. 
Transporting general commoditiee 
(except classes A and B explosives), 
between Birmingham and Mobile, AL, 
Phoenix and Tucson. AZ, Little Rock. 
AR, Los Angeles and San Francisco, CA« 
Denver, CO. Hartford and New Haven. 
CT, Wilmington, DE. Jacksonville, 

Tampa and Miami. FL. Atlanta and 
Savannah, GA. Conoord, NH. Newark 
and Trenton. N). Albuquerque. NM. 
Buffalo. Albany and Binghamton, NY. 
Greensboro and Charlotte, NC, 

Bismarck, ND, Toledo, Qeveland, 
Columbus and Cincinnati. OH. 
Oklahoma Qty and Tulsa. OK, Portland. 
OR. Pittsburgh. Erie, Philadelphia. 
Harrisburg and Chambersburg. PA, 

Boise and Pocatello. ID. Chicago and 
Springfield. IL, Indianapolis and South 
Bend. IN. Des Moines. lA. Kansas City 
and Wichita. KS. Louisville. KY, Baton 
Rouge and New Orleans. LA. Portland. 
ME, Baltimore. MD. Boston. MA. Detroit. 
Ml, Providence. Rl, Colombia. SC Rapid 
City. SD. Nashville. Memphis, 
Chattanooga and Knoxville, TN. Dallas, 
Forth Worth. Houston, El Paso, San 
Antonio, Amarillo and Lubbock, TX. 

* Salt Lake City, UT. Montpelier. VT, 
Minneapolis and St, Paul. MN. Jackson. 
MS, Kansas City and St, Louis, MO. 
Helena. MT. Omaha, NE, Reno and Las 
Vegas. NV, Richmond. Norfolk and 
Roanoke, VA Seattle and Spokane. 

WA Charleston, WV, Milwaukee. WI 
and Casper. WY, 

Note.—This application is directly related 
to MC^ 14650. pubifthod in this same 
Federal Register issue, 
pit Ooc Sl~lte« riM ami 

MUJNQ COOC 7S3B-ei-il 


IPemMoent AuttK>rtty Decisions Volume 
Na OPY-4, Volume 229] 

Motor Carrier Permanent Authority 
Decisions; Declsion*Notlce 

Decided: June 20,1981. 

The following applications, filed on or 
after February 9.1961, are governed by 
Special Rule 251 of the Commlssion*8 
Rules of Practice, see 49 CFR 1100,251. 
Special Rule 251 was published in the 
Federal Registirr on December 31.1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980, at 45 FR 

aoioe. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 


provide the transportation service or to 
comply with the appropriate statutes 
and Commission relations. A copy of 
any application. Including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier duel 
operations, or iurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. wiiling. and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle rv. United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a raaior 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975, 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be Issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
In rebuttal to any statement in 
opposition. 

To the extent that any of the auihorily 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 


By the Commitsion, Review Board No. 2, 
Members Carieton. Fisher and Williams. 
Williams not participating. 

Agatha L. Morgenovich. 

Secretary. 

Note.—All applicMlions are for authority to 
operate as a motor common carrier in 
Interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where servloe is for a named shipper ''under 
contract". 

MC151316 (Sub^3). filed June 16.1981. 
AppUcant: AERO DISTRIBUTING CO.. 
INC.. 60 N.W. 37th St., Miami, FL 33127. 
Representative: Mark S. Cray, Suite 1200 
Gas Light Tower, 235 Peachtree St. NE., 
Atlanta, GA 30303 (404) 522-2322. 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S, 

rrx Ooc st-isso nua 7.7,ai: a4s «ai| 
eiLUMO COOC 70SS-01-M 


I Permanent Authority Decisions Volume 
Na OPY-2-116] 

Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

Decided: June 29,1961. 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission*;; Rules 
of Practice, see 49 CFR 1100.251, Special 
Rule 251 was published in the Federal 
Register of December 31.1980. at 45 FR 
68771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including uU supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved comnKm 
control, fitness, water carder dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated Its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce AcL Each 
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applicant is 6t« willing, and able to 
perform the service proposed, and to 
conform to tbe requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission's regulatioiis. Except where 
noted, this decision is neither a major 
Federal action significantly affectixig the 
quality of the human environment nor a 
major regulatory action under the 
Energy I^Hcy and Conservation Act of 
1975. 

In the absence of legally sufScient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
we issued to applicants with regulated 
operations (except those with duly 
noted problems] and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications Involving new 
entrants will be subject to tbe issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement In 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicanf's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the ComniiMion. Review Board No. 1. 
Members Paricer. Chandler and Fortiar. 
(Member Parker not pnrtidpating). 

Agethe L. Mergeooviiii. 

Somtary. 

Note.—All sppltcatkms ore for eotbority to 
operate as a motor oommon carrier in 
interstate or foreign commerca over irreguler 
routes, unless noted otherwise. Applications 
far motor conimct carrier authority are those 
where service is for a named shipper **under 
contracr. 

Any status inquiries should be directed to 
202-275-732a 

FF-553. filed June 18.1981. Applicant: 
WATKINS FORWARDING SYSTEM, 
INC, 1144 W. Griffin Road, Lakeland, FL 
33605. Representative: Paul M. Danlell. 
P.O. Box 872, Atlanta. GA 30301 (404) 
522-2322. As a freight forwarder in 
connection with the transportation of 
general cammodiUes (except classes A 
and B explosives) between points in the 
U& 

MC 2202 (Sab^4). filed June 17,1981. 
Applicant ROADWAY EXPRESS, INC. 
P.O. Box 471.1077 Gorge Boulevard. 
Akron, OH 44309. Representative: 
William O. Turney. Suite lOia 7101 
U'lsconsin Avenue. Washington. DC 
20014 (301) 908-14ia Transporting 


genera! commodities (except classes A 
and B explosives), between points In the 
U.S.. under a continuing contract(8) with 
Hercules Incoiporated of Wilmin^un. 
DE. 

MC 14033 (Sub-1), filed Jane 18,1961. 
Applicant ADVANCE MOVING OF 
CLINTON. N.Y.. INC, Utica St. at 
Limberlost Rd., Clinton, NY 13323. 
Representative: Edward). Godemann, 4 
Cien St, New Hartford, NY 13413. 
Transporting household goods, between 
points in NY, and the one hand. and. on 
the other. RL IN. ME. NR VT. MD, DE, 
ML NC SC OR VA, WV. lU KY. TN 
and DC. 

MC 47583, (Sub 149), filed June 17, 
1961. Applicant TOLLIE 
FREICHTWAYS. INC., 1020 Sunshine 
Road, Kansas, City, KS 66115. 
Representative D3. Hulta, P.O. Box 225. 
Lawrence, KS 88044. Transporting 
generaJ coaunodiUea (except claMes A 
and B explosives) between The 
Fadlities of OwenaComlng Fiberglas 
Corporation at points in the U.S, on the 
one hand, and, on the other, points in 
the U S. 

MC 73S33 (Sub-19), filed June 17.1961. 
Applicant: KEY WAY TRANSPORT. 
INCm 820 So. Oldham St, Baltimore. MD 
21224. Representative: William F. 
Lampereili, (Same as Applicant) (301) 
327-580a Transporting metal pn>ducts 
between points in the U3., under a 
continuing coniract(s) with National 
Wire Products Corporatioo of Baltimore, 
MD. 

MC 82492 (Sub-262), filed |une 16. 

1981. Applicant MIQUGAN & 
NEBRASKA TRANSIT CO., INC, 2109 
Olmstead Road, Kalamazoo, Ml 40003. 
Representative: Jack R Blanshan, 205 
W. Toughy Avenue, Suite 25 Park Ridge, 
IL 60068 (312) 696-2235. Transportiiig 
chemicals and related product 
between points in Mecklenburg County, 
NC, De Kalb County, CA, and Chicago, 
IL. on the one hand. and. on the other, 
points In GA. IN, IL, lA, KS. KY. MN. Ml. 
MO, NC NE, those paints in NY on and 
west of Interstate Highway 81, ND, OH. 
those points in PA, on and west of 
Interstate 81. Pennsylvania Highways 9 
and 100 and U.S. Highway 202, SD. SC 
TN, VA, and Wl. 

MC 82492 (Sub-283], filed June 18. 

1961. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO.. INC. 2109 
Olmstead Road. Kalamazoo, Ml 49008. 
Representative: Jack H. Blanshan. 208 
West Touhy Avenue, Suite 20O-A, Park 
Ridge. IL 60068 (312) 898-2235. 
Transporting genera! commodities 
(excej^ classes A and B explosives), 
between points in IL, IN. lA, KS. KY. 

MD. Ml. MN. MO. NE. NJ. NY, ND. OR 
PA. SD. TN. and Wl. 


MC 97932 (Sub-7), filed |une 16 1981. 
Applicant: WRFR INC db a. 
LAKEVILLE MOTOR EXPRESS. P.O. 
Box 8167, Roseville. MN 55113. 
Representative: Richard L Gill, 1805 
American National Bank Bldg.. St Paul, 
MN 55101 (612) 224-9454. Transporting 
genera! commodities (except classes A 
and B explosives), between 
Minneapolis-St (hiul, MN, on the one 
hand, and. on the other, points in 
Goodhue County, MN. 

Note*—Appliconi inteiHis to tmek this 
authority wid exitting authority in MC- 
97taz 

MC 99493 (Sub-13), filed June 16 1961, 
Applicant CENTRAL STORAGE St 
TRANSFER CO. OF HARRISBURC P.O. 
Box 2821, Harrisburg, PA 17105. 
Representative: Christian V. Graf, 407 N. 
Front St.. Harrisburg. PA 17101 f717) 
236-9318. Transporting genera/ 
commodities (except dasses A and B 
explosives), between Philadelphia, PA 
and those points in PA east of U.S. Hwy 
219, on tbe one hand, and, on tbe other, 
points in DE. MD. and DC. 

MC 109533 (Sub-142), filed June 3. 

1981. publisbed in the Federal Rogtsler 
issue of June 22,1981, and repubiished, 
as corrected this issue. Applicant: 
OVERNTTB TRANSPORTATION 
COMPANY, 1000 Semmes Ave., 
Richmond. VA 23224. Representative: 
John C. Burton, Jr^ P.O. Box 1218, 
Richmond. VA 23209. 804-231-8281. 
Transporting general commodities 
(except classes A and B explosives), 
between those points in the U.S., in and 
east of MN. lA, MO. KS, OK. and TX. 

Nolo.—Issuance of this certificate is 
•ubfoct lo coinddenlal concalUtum of 
appEkanf • irregular route portioa of 
authority in Ccrtificatos Na MC-10e593 and 
MC-1O053a (Sub-Nos. It 22,23. 38. 45. 48. 71. 
74. aa 94.100.120.122.127. and 132). 

The purpose of this rcpubllcotion is to 
correct the territorial description and to 
insert "irregular route" in tbe above 
note, 

MC 115232 (Sub-5), filed June 18,1961. 
Applicant: OVERLAND MOTOR 
EXPRESS, INC, dboi. BOULDER- 
DENVER TRUCK UNE, INC, 5880 
Valmont, Boulder, CO 80301. 
Representative: Lee B. Lucero, 445 
Capitol Life Center, Denver, CO 80203 
(303) 661-6046. Transporting gene/o/ 
commodities (except Qasses A and B 
explosives), between points In AZ, CA, 
CO. lA. ID. IL. IN. KS, KY, LA, MN, MO, 
MT. ND. NE, NM, NV. OR OK, OR, SD. 
TX, UT, WA, WL and WY, 

MC 115782 (Sitb-18. filed June 18,1981. 
Applicant: KENTUCKY WESTERN 
TRUCK UNE. INC, P.O. Box 623. 
Hopkinsville. KY 42240. Representative: 
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James Clarence Evans, 1800 Third 
National Bank Bldg., Nashville. TN 
37219 (615) 244-1440. Transporting 
genera! commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contracl(8) with 
United States Tobacco Company* its 
affiliates and subsidiaries, of 
Greenwich, CT, 

MC 118653 (Sub-2), filed June 10.1901. 
Applicant: CLOQUET TRANSIT CO.. 
INC.. 1306 Cloquet Avenue. Cloquet. MN 
55720. Representative: David C Lingren. 
124 Avenue C. Cloquet. MN 55720, (218) 
879-3331. Transporting (1) passengers 
and their baggage, in spedal or charter 
operations, between points in Carlton. 

St. Louis. Pine, Lake, Itasca, Aitkin, and 
Cook Counties, MN. and points in 
Douglas and BayHcld Counties, WI, on 
the one hand, and. on the other, points 
in the U.S., and (2) passengers and their 
baggage, in round trip, special and 
charter operations, beginning and 
ending at points in St. Louis and Carlton 
Counties. MN and Douglas County, Wl, 
and extending to points in the U.S. 

MC 135953 (Sub-24F). filed June 16. 
1981. Applicant: CliEROKEE LINES, 
INC., 1113 North Little StreeL Cushing, 
OK 74023. Representative: Marshall D. 
Becker, Suite 610. 7171 Mercy Rd., 
Omaha. NE 68106. Transporting 
chemicals and related products, 
between points in the U.S.. under 
continuing contract(s) with Chemco 
Products, Ino, of Sand Springs, OK. 

MC 139482 (Sub-194), filed June 16. 
1981. Applicant: NEW ULM FREIGHT 
LINES, INC, P.O, Box 877, New Ulm, 

MN 56073. Representative: Barry M. 
Bloedel (same address as applicant), 
507-354-6546. Transporting food and 
related products, between points in CT, 
IN. KY. MD, MI, NJ, and NY. on the one 
hand, and, on the other, points in IL, and 
WL 

MC 139482 (Sub-195), filed June 16. 
1981. Applicant: NEW ULM FREIGHT 
UNES. INC, P.O. Box 877, New Ulm, 

KLN 56073. Representative: Barry M. 
Bloedel (same address as applicant), 
507-354-8546. Transporting such 
commodities as are dealt in and used by 
manufacturers and distributors of 
automotive products, between Chicago, 
IL, on the one hand, and, on the other, 
points in the U.S. 

MC 139563 (Sub-2), filed June 16.1981. 
Applicant: WEATHER BROS. 
TRANSFER CO. OF NORTH 
CAROLINA, INC, 106 Stockton Street. 
Jacksonville, FL 32204. Representative: 
Sol H. Proctor, 1101 Blackstone Building, 
Jacksonville, 32202. Transporting 
household goods, between points in VA. 
NC and FU on the one hand, and, on the 


other, points in AL, DE. GA, KY, LA, MS, 
MD. NJ. PA, SC. TN, TX. WV and DC 

MC 139822 (Sub-10), filed June 16. 

1981. Applicant: FOOD CARRIER, INC. 
P.O. Box 2287, Savannah. GA 31402. 
Representative: Edward G. Villalon, 

1032 Pennsylvania Bldg., Pennsylvania 
Ave. 8l 13th St., NW, Washington, DC 
20004. Transporting genera! 
commodities (except classes A and B 
explosives), between Atlanta, GA, and 
points in Chatham County, GA and 
Greenville County. SC on the one hand, 
and, on the other, those points in the 
U.S. in and east of ND, SD. NE, KS. OK. 
and TX. 

MC 142553 (Sub-IF), filed June 16, 

1981. Applicant: OSBORNE TRUCKING 
COMPANY, 11001 Kenwood Rd., 
Cincinnati, OH 45242. Representative: 
James M. Burtch, 100 E. Broad St.. 
Columbus, OH 43215 (614) 228-1541. 
Transporting genera! commodities 
(except classes A and B explosives], 
between points in OH, on the one hand, 
and, on the other, points in IL 

MC 144572 (Sub-56F). filed June 16, 
1981. Applicant: MONFORT 
TRANSPORTATION COMPANY, POB 
G. Greeley, CO 80632. Representative: 
John T, Winh. 71717lh St.. Ste. 2600, 
Denver, CO 80632 (303) 692-6700. 
Transporting day, concrete, glass or 
stone products, between the facilities of 
Libbey-Owens-Ford Company at points 
in the U.S.. on the one hand, and. on the 
other, points in the U.S. 

MC 146782 (Sub-53F), filed June 16, 
1981. Applicant: ROBERT CARRIER 
CORPORATION, 300 First Ave., South. 
Nashville, TN 37201. Representative: 
James Rex Raines (same address as 
applicant) (615) 256-4196. Transporting 
metal products, between points in 
Jefferson County, AL on the one hand, 
and, on the other, those points in the 
U.S. in and east of ND. SD, NF. KS. OK, 
andTX. 

MC 147013 (Sub-6F), filed June 11, 

1961. Applicant: RDL INC., P.O. Box 286. 
Gambrills, MD 21054. Representative: 
Chester A. Zyblut, 366 Executive 
Building. 1030 Fifteenth St.. N.W., 
Washington, DC 20005 (202) 296-35555. 
Transporting food and related products, 
between points in Seward County, KS. 
on the one hand, and, on the other, 
points in the U.S. 

MC 147712 (Sub-21), filed April & 

1981. Applicant: MID-WESTERN 
TRANSPORT, INC, 14625 Carmenita 
Road, Norwalk. CA 90650. 
Representative: Joseph Faxio (same 
address as applicant) (213) 921-7474. 
Transporting lumber and wood 
products, and building materials 
between the facilities used by North 


American Plywood Corporation, at 
points in the U.S.. on the one hand. and. 
on the other, points in the U.S. 

MC 147712 (Sub-22), filed April 7, 

1981. Applicant: MID-WTSTERN 
TRANSPORT, INC. 14625 Carmenita 
Road, Norwalk, CA 90650. 
Representative: Joseph Fazio (same 
address as applicant) (213) 921-7474. 
Transporting general commodities 
(except classes A and B explosives) 
between the fadlities used by Wasatch 
Shippers Association and its members, 
at points in the U.S.. on the one band, 
and on the other, points in the U.S. 

MC 148913 (Sub-2F). filed June 11. 
1981. Applicant: GOVERNMENT 
CONTRACT SERVICES. INC., 2624 
Point Lookout Cove. Annapolis. MD 
21401. Representative: Frederick C 
Metz, Jr. (same address as applicant) 
(301) 266-0977, Transporting hazardous 
materials and classes A and B 
explosives, between points In DR MD. 
and VA. Condition: To the extent that 
this Certificate authorizes classes A and 
B explosives, and hazardous materials, 
it shall be limited in term to a period 
expiring 5 years from its date of 
issuance. 

MC 149152 (Sub-4), filed June 16.1981. 
Applicant: L 8 L MOTOR FREIGHT. 
INCm 1911 N.W. 1st St, Oklahoma City, 
OK 73126. Representative: William P, 
Parker, 141 N.R 38th Terrace. Oklahoma 
City. OK 73105. Transporting over 
regular routes general commodities 
(except classes A and B explosives), 
between Muskogee and Tahlequah, OK, 
over U.S. Hwy 62, serving all 
intermediate points. 

MC 151193 (Sub-lOF), filed June 17, 
1981. Applicant: PAULS TRUCKING 
CORPORATION, 3 Commerce Drive. 
Cranford, NJ 07016. Representative: 
Michael A. Beam (same address as 
applicant), (201) 499-3889. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.8.. under continuing contract(8) with 
Finn-Cal Sweetner Co., of Thomson. IL 

MC 156542, filed June 16.1981. 
Applicant: KOMAR TRUCKING. INC., 
723 Morton St.. East Rutherford, N) 
07073. Representative: John J.C Martin. 

7 Corporate Park Dr^ White Plains. NY 
10604. Transporting (1) pulp, paper and 
related products and (2) printed matter, 
between points in the U.S.. under 
continuing contracts) with Unified Data 
Products Corp., of Fairlawn, NJ. 

MC 156543P filed June 16,1981. 
Applicant: ELMER BUCHTA. INC, 414 
Washington Street, OtwelL IN 47564. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240, (317) 
646-6655. Transporting such 
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commodities as are dealt in by 
manufacturers, distributors, and dealers 
of mobile, modular and doubla-wide 
homes and mobile home work operators* 
between points in IN, IL* OH. TN, and 
KY. 

MC 15bSS3, filed |tme 16.1981. 
Appllcanl: INDEPENDENT CONTRACT 
CARRIERS. INC. 550 MkUand Avenue. 
Saddle ftrook. N| 07662. Representative: 
Alexander J, Kuzicki (sanie address as 
applicant). (201) 791-0311. lYansporting 
chemicals and reJaied products, plastic 
bottles, paper and cardboard containers. 
between points in the U.S„ under 
continuing contract(s) with Stanaon 
Chemical, Inc., of Teaneck. N). 

MC 158562F. file d |une 1 6.1981. 
Applicant: fERRY SEEBERCER 
CORPORATION. d.hJL S & S 
ENTERPRISES, 4861 Vanalden Ave.. 
Tarzana, CA 91356. Representativr. 
Milton W. Flack. 8383 WUshire BIvcL 
Suite 900, Beverly Hills. CA 90211. 
Transporting furniture and fixtures. 
between points in the U.S.. under 
continuing contractfs) with (a) Rol-Fol 
Table, In^ of Van Nuys. CA. and (b) 
Rol'Fol Sales Co., of Van Nuys. CA. 

MC 156573F. filed June 16,1961. 
Applicant- BRISSETTE ft FRERES LTEE. 
880, Notre-Damc Street Derthiervillc, P. 
Quebec, Canada ) K lAa * 
Representative: Me Guy Poliquin. 580 
East. Grande-Allee Street Suite 140. 
Quebec City. P. Quebec, Canada GiR 
2K3. Transporting posse/tgers and their 
baggage. In the same vehicle with 
passengers, in round trip, charter and 
special operations, beginning and ending 
at ports of entry on the international 
boundary line between the United 
States and Canada, located in ME. NH. 
VT. NY. and ML and extending to points 
In the U,S. 

IPS Ooc «• issu pn«d au mi 

asjjNO cooc io)s-si-«i 


IVoUimaNo.OPI-192) 

Motor Carriers; Permanent Authority 
Decision; Dedslon-Nottce 

Decided: fiily 1,1981. 

The following operating ri^ts 
applications, filed on or ^er )uly 3. 
1980. are filed in connection with 
pending finance applications under 4Q 
U.S.C 10926,11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (48 CFR1100J252). 

Persons wishing to oppose an 
application must fbllow the rules under 
49 CFR 11001252. Persons submiliing 
protests to applica lions filed in 
connection n^th pending finance 


applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance ai^cation and the finance 
docket munber ahoold be provided. A 
copy of any apphcation. together with 
applicant's supporting evidence, can be 
obtained from any applicanl upon 
request and payment to appliont of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to c^orm to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With (he exceptions of those 
applications involving duly noted 
problems (eg., unresolved common 
control, unresolved fitness questions, 
and furisdictlonal problems) we find, 
preliminarily, that each applicant has 
demonstrated (hat its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV. United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a mafor Federal 
action significantly affe^ng the quality 
of the human environment nor a ma)or 
regulatory action under the Encngy 
Policy and Conservation Act of 1975. 

In the absence of legally aufficienl 
protests in the form of veHfied 
statements as to the finance application 
or to the following operatina rights 
applications directly related thereto 
filed within 45 days of publication of 
this decisfoo-notice (or. if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 00 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicantfs) must comply with aD 
conations set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
efiectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 


construed as conferring only a single 
operating right 

By the Commission. Review Board 
Number 1, Parker. Chandler and Fortier. 

Note.—Pleste dtrect status inquiries to the 
Ombudsman's OfFIca, (202) 275-7326 
Agatha L Mergenovich, 

Secretary. 

MC 156751. filed fune 23,1981. 
Applicant: GREEN ARROW MOTOR 
EXPRESS COMPANY, c/o 
Weyerhaeuser Company. Domestic 
Transportation Manager. Tacoma. WA 
96477. Representative: William H. 
Borghesani. Jr.. 115017lh Street NW., 
Suite 1000. Washington. DC 20036, (202) 
457-1122. Transporting genera! 
commodities) (except classes A and B 
explosives), between points in the U.S.. 
under contiiming contraetts) with 
Weyerhaeuser Company of Tacoma, 
WA, Northwest Haidwoods. Ino, of 
Portland. OR. Technical Coatings Co,, of 
Santa Clara. CA, Interlake of Pittsburg. 
CA. and North Pacific Paper Corp., of 
Longview. WA. 

Note.—This application is directly related 
to K(C-F-14654. 

[Fa o«c. n-aBit MS Mii 

aauMOCOOi 


Parmaoent Authority Decisions; 
Decision-Notice 

The following spplicatioiis, filed on or 
sfter February a 1981. are governed by 
Spedsl Rule 251 of the CommisskMi's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31.1980, 
at 45 FR 88771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100,252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commisaion regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of SlOJXL 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 
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Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily* that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle rv. United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly. 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless notf^ otherwise. Applications 
for motor contract carrier authority are those 
where aervice ia for a named shipper "'under 
oontTact’% 

Any status inquiries should be directed to 
202-275-7328. 

Volume No. OPY-2-117 

Decided: June 29,1961. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 
(Member Fortier not participating.) 

MC156472. filed )une 8,1981. 
Applicant: BLAYDE W. HAMILTON. 


6613 W. 13400 S. Herriman, UT 84065. 
Representative: Irene Warr, 311 S. State 
St.. Ste. 28a Salt Uke City* UT 84111, 
(801) 531-130a Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverage and drugs), 
agricultural limestone and fertilizer, and 
other soil conditioners by the owner of 
the motor vehicle in such vehicle, 
between points in the U.S. 

MC 156552F. filed June la 1981. 
Applicant: ALBERT ADAMO. Apt #1.60 
Franklin Ave., Lodi. NJ 07644. 
Representative: Michael A. Wargula, 
2550 Main PI Tower. Buffalo. NY 14202. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 156592F. filed )une 12,1681. 
Applicant: WILUAM C. AND 
MARSHALL L SCHULTZ. d.b,a. 
SCHULTZ TRUCKING. 16171 West 
Highway 54. Goddard KS 67052. 
Representative: lohn E. Jandera, P.O. 

Box 1979, Topeka. KS 66601, (913) 234- 
0565. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and dru^). agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle In such vehicle, between points 
in the U.S. 

Volume No. OPY-4-234 

Decided ]uly 1.1981. 

By the Commission. Review Board No. 2, 
Members Carletoa Fisher, and Williams. 
(Member Williams not participating.) 

MC 158737, filed fune la 1981. 
Applicant: FREEDMAN & SLATER. 

INC., 156 William St.. New York, NY 
10038. Representative: Millard A. Ring 
(same address as applicant), (212) 285- 
2340. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Volume No. OPY-4-236 

Decided july L1961. 

By the Commission. Review Board No. 2, 
Members Carleton, Fisher, and Williama. 
(Member Williams not participating.) 

MC 156617, filed June 17.1981. 
Applicant: ELUOTT F. nSHER. P.O. 

Box 322, Accomac, VA 23301. 
Representative: Elsie B. Fisher, (same 
address as applicant), (804) 787-1289. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 


limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle In such vehicle, between points 
in the U.S. 

MC 156687, filed )une 22.1981. 
Applicant: PAGE & JONES, INC., 52 N. 
Jackson St., Mobile. AL 36602. 
Representative: Bruce E. Mitchell, Fifth 
FI. Lenox Towers So.. 3390 Peachtree 
Road NE.. Atlanta. GA 30326. (404) 262- 
7855. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Agatha Im Mefgenovlch 
Secretary, 

(FR Doc. tl-aoois PUad r-T-SL S4S ami 
OIUJNQ COOC 70as-si-«l 


(Permanent Auttiorfty Decisions 
Volume No. OPY-3-088] 

Motor Caniert; Permanent Authortty; 
Deciaion-Notlce 

Correction 

In FR Doc. 81-17186 appearing at page 
30709 in the issue for Wednesday. June 
10,1961, please make the following 
correction: 

On page 30710, in the third column, in 
the paragraph "MC 136285 (Sub-41)" 
filed for applicant "Southern Intermodal 
Logistics. Inc.", in the thirteenth line 
"WY" should have read "WV". 

MJJNOCOOC 150S-0t-«l 


Motor Carriers; Permanent Authortty 
Decisions; Decisk>n4lotlce 

Correction 

In FR Doa 81-14018, appearing at 
page 28179 in the issue of Monday, May 
11.1981, make the following change: 

On page 26181, third column, the 
seventh line of the paragraph beginning. 
"MC 69622 (Sub-2)" should read, 
"between points in ME, MA. CT, NH, 
RI.". 

SOiJNQCOOe 


(Volume No.OPI-193) 

Motor Carriers; Permanent Authority 
Decision; Decisfon-Notice 

Decided July 1.1961. 

The following applications, filed on or 
after July 3,1980, seek approval to 
consolidate, purchase, merge. lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
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and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission*! 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), RuIcb 
G overning Applicationg Filed By Motor 
Carriers Under 49 US.Q 11344 and 
11349 383 LCC. 740 (1981). These rules 
provide, among other things, that 
opposition to the grantiim of an 
application must be Sled with the 
Commission in the form of verified 
statements %vilhin 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishinfl to oppose an 
ap plica tion must follow the rules under 
49 CFR 1100.241. A copy of an 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved In the application to 
conform to the Commission's policy of 
simplifyinfl grants of operating authority. 

We find with the exception of those 
applications involving impediments (e.g., 
luiisdictional problems, unresolved 
fitness questions, questions Involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C 11301,11302, 
11343.11344. and 11349, and with the 
Commission's rules and reflations, that 
the proposed transaction snould be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal act^n 
signiricantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1075. 

In the absence of legally sufflcient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
Involves impediments) upon compliance 
with certain requirements which will be 


set forth in a notification of 
effectiveness of this dedsion-noticeC To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right 

Applicantfs) must comply with all 
conations set forth in the grant or 
grants of authority within the time 
period speciHed in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied 

By the Commission. Review Board Number 
1. Parker. Chandler and Fortier. 

Note.—Please direct status inquiries to the 
Ombudsman’s Office. (202) 275-732n 
Agatha L. Mergeoovich. 

Secretary. 

MC-F-14854. filed June 23,1981. 
WEYERHAEUSER COMPANY 
(Weyerhaeuser) (Tacoma, WA 96477)— 
Continuance in control—GREEN 
ARROW MOTOR EXPRESS COMPANY 
(Green Arrow) (c/o Weyerhaeuser 
Company. Tacoma. WA 98477). 
Representative: William H. Borghesani 
Jr., 115017th St, N.W. Suite lOOa 
Washington. DC 20038. Weyerhaeuser 
seeks to continue in control of Green 
Arrow upon the Institution by Green 
Arrow of operations, in interstate or 
foreign commerce, as a motor contract 
carrier. Weyerhaeuser, a publicly- 
owned corporation, seeks authority to 
acquire control of said rights throu^ the 
transaction. Weyerhaeuser controls The 
Columbia and Cowlitz Railway 
Company, The Curtis, Milbum and 
Eastern Railroad Company, The 
DcQueen and Eastern Railroad 
Company, The Ck)lden Triangle 
Railroad The Mississippi and Skuna 
Valley Railroad Company, The Oregon. 
California and Eastern Railroad 
Company, and The Texas. Oklahoma 
and Eastern Railroad Company. 
Condition: Weyerhaeuser, a non-carrier 
holding company, shall be considered a 
carrier %vilhin the meaning of 49 U.S,C 
11348 and is subjected to the 
requirements of 49 U.S.G 11302 for those 
issuances of securities and assumptions 
of obligations which may relate to or 
a^ect the activities of its carrier 
subsidiaries. Regarding the reporting 
requirements of 49 U.S.C. 11145, 
Weyerhaeuser need only file such 
special reports as the Commission may 
from time to time require. Weyerhaeuser 
is not made subject to the accounting 
requirements of 49 U.S.C 11142. 

Note.—Green arrow has filed as a directly 
related application its Initial contract carrier 
application. This application, docketed No. 
MC*158751 la published in this same Federal 


Register issue. (Hearing site: Washlngtoa 
DC) 
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Motor Caniofs; Permanent Authority 
Dedslone; Dedalon-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31.1060. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including ail supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy I^licy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
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compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission, Review Board No. 3, 
Members Krock. |oyce, and DoweU. 

Agatha L MargeoovicK, 

Sifcrotary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign co mm er c e over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper ''under 
contract*'. 

Please direct all status telephone 
inquiries to the Ombudsman Office 202- 
275-7440. 

Vol. No. OPY-5-93 

Decided: fune 26,1981. 

MC 98658 (Sub^), filed May 8,1961, 
previously noticed in Federal Register 
issue of May 29.1981. Applicant: 
DONALD L KERBS cLb,a. C & R TRUCK 
LINE. 400 North Seventh SU Salina, KS 
67401. Representative: Donald L Kerbs 
(same address as applicant) (913) 825- 
1345. Transporting general commodities 
(except classes A and B explosives), 
serving Delavan, KS. and points in 
Washington. Marshall. Clay, Riley, 
Geary. Dickinson, Saline, Ottawa, 

Cloud Lincoln and Russell Counties, KS. 
as off route points in connection with 
applicant's regular route operations. 

Note.—Ihit republication changet the 
territorial description. 

MC 119619 (Sub^lSlh filed May Id 
1961. Published initially in the F^eral 
Register on (une 2,1981. Applicant: 
DISTRIBUTORS SERVICE CO. INC, 
2000 West 43rd St. Chicago. IL 60609. 
Representative: Arthur). Piken, Queens 
Office Tower. 95—25 Queens Blvd., 

Rego Park. NY 11374. 212-275-lOOa 
Transporting Food and related products^ 
between points in Greensville County. 
VA on the one hand. and. on the other, 
points in the U.S. 

Nola.—^This application is ropublimhed to 
change the base point from Su^x County, 
VA to Greensville County. VA 

MC 120098 (Sub-41), filed June 16. 

1961. Applicant: UINTAH 
FREIGHTWAYS, 1030 South Redwood 
Rd.. Salt Lake City, UT 84104. 
Representative: vi/illlam S. Richards. 

P.O. Box 2465. Salt Lake City. UT 84110 


(801) 531-1777. Transporting ge/iem/ 
commodities, between points in AZ. CA 
CO, ID. KS. LA MT. NB, NV, NM, ND, 
OK. OR. SD. TX, UT. WA. and WY. 
Condition: Any certificate issued in this 
proceeding to the extent it authorizes 
transportation of classes A and B 
explosives shall be limited in time to a 
period expiring 5 years from the date of 
issuance of the certificate. 

MC 126679 (Sub-30), filed June 11. 

1981. Applicant: DENNIS TRUCK LLNES. 
INC., P.O. Box 189, Vidalia. CA 30474. 
Representative: Virgil U. Smith. Suite 12, 
1587 Phoenix Boulevard. Atlanta. CA 
30349.404-990-6206. Transporting 
general commodities (except classes A 
and B explosives), between those points 
in the US. In and east of MN. lA MO. 
OK. andTX. 

MC 135810 (Sub-6), filed June 12.1981. 
Applicant: WUiJAM H. PHILLIPS AND 
WILLIAM L PHILUPS, db.a. PHILLIPS 
8r PHILUPS TRUCKING COMPANY. 

Box 1304, Storm Lake. lA 50568. 
Representative: Arlyn L Westergren. 
Suite 201,9202 W. Dodge Rd. Omaha. 
NE 66114 (402) 397-7033. Transporting 
food and related products, between 
Chicago, IL. points in Saline, Dakota, 
Douglas. Madison and Dodge Counties, 
NE. Minnehaha County, SD. Finney, 
Seward and Jewell Counties, KS. Potter 
and Randall Counties. TX. Saline 
County, MO. Warren County, IL. Nobles 
and Cottonwood Counties, MN. and 
points in LA. on the one hand, and on 
the other, points in the U.S. 

MC 141318 (Sub-9), filed June 17,108L 
Applicant: WEATHER SHIELD 
TRANSPCmTATlON, LTD.. 129 N. Main 
St., Box 309. Medford W154451. 
Representative: Robert S. Lee. 1600 TCP 
Tower. 121 S. ^th St, Minneapolis. MN 
55402 (612) 333-1341. Transporting 
machinery and transportation 
equipment, between points in WL on the 
one hand. and. on the other, points in 
the US. 

MC 141889 (Sub-14), filed June 11, 

1981. Applicant RONALD DeBOER 
d.b.a. RON DeBOER TRUCKING. Route 
1. Box 82, Sherry Station. Milladore, W1 
54454. Representative: Wayne W. 
Wilson. 150 East Gilman St, Madison, 
WI 53703,606-256-7444. Transporting (1) 
metal products and (2) day, concrete, 
glass, and stone products, between 
points in Riverside County. CA and 
Portage and Wood Counties. WL on the 
one hand, and on the other, points in 
the U.S. 

MC 146689 (Sub-11), filed June 16. 

1981. Applicant: LARK LEASING 
COMPANY, 261 Maplewood Dr., 
Pottstown. PA 19464. Representative: 
Christian V. Graf, 407 N. Front St 
Harrisburg. PA 17101, (717) 236-9316 


Transporting chemicals and related 
products, between points in the 
under continuing contract(s) with the 
The Mennen Company, of Morristown, 
NJ. 

MC 146689 (Sub-12), filed June 16, 

1661. Applicant LARK LEASING 
COMPANY, 261 Maplewood Dr., 
Pottstown, PA 19646. Representative: 
Christian V. Graf, 407 N. Front Sf^ 
Harrisburg PA 17101. (717) 236-9316 
Transporting rubber and plastic 
products, between points In the U.S., 
under continuing contract(8] with 
Hooker Chemicals and Plastics Corp.« 
PVC Division, of Pottstown. PA. 

MC 146719 (Sub-7), filed June 16.1981. 
Applicant MATERIAL DELIVERY 
SERVICE. INC, County Road 26. P.O. 
Drawer F, Aabaster, AL 35007, 
Representative: Edward J. Kiley. 1730 M 
St. NW., Suite 501, Washington. DC 
20036. (202) 296-2900. Transporting 
general commodities (except classes A 
and B explosives), between points in 
AL, on the one hand and on other, 
points in the U.S. 

MC 147160 (Sub-4), filed |uiie 16,1961. 
Applicant SERVICEWAY MOTOR 
FREIGHT. INC, P.O. Box 243, Alcoa, TN 
37701. Representative: J. Greg 
Hardeman, 610 United American Bank 
Bldg.. Nashville. TN 37219. (615) 244- 
6100. Triinsportiiig (1) metal prwlLcts, 

(2) Rubber and plastic products, (3) 
textile mill presets (4) chemicals and 
related products, and (5) pulp, paper and 
related products, between those points 
in the U.S.. in and east of MN. lA MO. 
OK. andTX. 

MC 147229 (Sub-4), filed June 11.1981. 
Applicant GULF COAST DELIVERY, 
INC, P.O. Box 160048, Mobile. AL 36616. 
Representative: Terry P. Wilson. 428 S. 
Lawrence St. Montgomery, AL. 36104. 
205-262-2756. Over regular routes, 
transporting general commodities 
(except classes A and B explosives], 
between Panama City. FL, and New 
Orleans, LA from Panama City over 
US. Hwy 96 to its Junction with 
Interstate Hwy 10 and U.S. Hwy 90, then 
over Interstate Hwy 10 and/or U.S. 1 fwy 
90 to New Orleans, serving all 
intermediate points and the off route 
points of Valparaiso. Niceville, 
Crestview, Milton, and Cantonment FL, 
and McIntosh, AL 

MC 147738 (Sub-3), filed June 11.1961. 
ApplIcanU FALCON EXPRESS, INC^ 8 
Lawrence St., Belleville. NJ. 
Representative: Thomas F. X. Foley, P.O. 
Box F. Colts Neck, N| 07722, 201-789- 
0300. Transporting metal products, 
between points in the U.&, under 
continuing contraci(s) with Mueller 
Brass Company, of Port Huron, ML 
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MC 147959 (SuM). filed June a 1981. 
Applicant: RON GARNER. Rt. 2. Box 
405. Buckley, WA 96321. Representative: 
James T. Johnson, 1610IBN! Bldg.. 
Seattle, WA 98101 (206) 624-2832. 
Transporting (1) metolproducts, (2) 
hides and furs, (3) used storage 
batteries, and (4) automobile parts, 
between points in WA. OR. CA, ID. MT, 
WY, UT. NV, AZ, CO, NM, ND. and SD. 

MC 148069 (Sub-1), filed June la 1961. 
Applicant: SUSQUEHANNA TRANSIT 
COMPANY. P O. Box U, Avis, PA 17721. 
Representative: James W. Patterson. 

1200 Western Savings Bank Bldg., 
Philadelphia, PA 19107 (215) 735-3090. 
Transporting passengers and their 
baggage, in charter and special 
operations, beginning and ending at 
points in Lycoming County, PA. and 
extending to points In the U.S. 

MC 150339 (Sub-32), filed June 16, 

1961. Applicant: PIONEER 
TRANSPORTATION SYSTEMS. INC. 
151 Easton Blvd., Preston, MO 21655. 
Representative: Stephen J. Hammer 
(Same address as applicant) (301) 673- 
7151. Transporting food and related 
products, between points in the U.S.. 
under continuing contract(s) with Mallet 
& Company, Inc., of Carnegie, PA. 

MC 151529. filed June 11,1961. 
Applicant: DANIEL W. GRFXX)RY AND 
DAVID J. GREGORY, db.a. GREGORY 
TRUCKING. P.O. Box 859, Wise, PA 
24293. Representative: Harry J. Jordan. 
Suite 502, Solar Bldg., 100016th St. NW.. 
Washington. D.C 20036. 202-783-6131. 
Transporting such commodities as are 
used or dealt in by hardware stores, 
between Chicago. IL, on the one hand, 
and. on the other, Atlanta. GA. 

MC 152238 (Sub-13), filed June 16, 

1981, Applicant: CALIFORNIA- 
AMERICAN TRUCKING. INC. P.O. Box 
288, Grenada, CA 96038. Representative: 
John R. Harleman (same address as 
applicant), (916) 438-2266. Transporting 
day, concrete, glass or stone products, 
between points in the U.S., under 
continuing contraetjs) %vitb Western 
Gypsum Co., of Rosado, NM. 

MC 152396, filed June 16,1981. 
Applicant: PAN ALASKA TRUCKING, 
INC., 300 Gull Ave.. Anchorage. AK 
09501. Representative: Marvin Handler, 
100 Pine St. Suite 2550, San Francisco. 
CA 94111. (415) 986-1414. Transporting 
general commodities (except classes A 
and B explosives), between points in 
AK. Condition: The person or persons 
who appear to be enga^d in common 
control of another regulated carrier must 
either file an application under 49 U.S.C. 
S 11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary, to the Secretary's office. In 
order to expedite issuance of any 


authority please submit a copy of the 
affidavit or proof of filing the 
application(8) for common control to 
Team 5 Room 6370. 

MC 153328 (Sub-8), filed June 16.1961. 
Applicant: RED K TRANSPORT. INC., 
2545 Peach Tree St., Cape Girardeau. 

MO 63701. Representative: Guy H. Boles. 
321 North Spring Ave., Cape Girardeau. 
MO 63701. (314) 335-6636. Transporting 
general commodities (except classes A 
and B explosives), between points in 
Cape Girardeau County. MO. on the one 
hand, and, on the other, points in the 
U.S. 

MC 154438 filed June 11.1981. 
Applicant: J. T. TAYLOR, d.b.a. 

TAYLOR TRUCK LINE, 1501 Loraaland 
(Unit 271). EL Paso, TX 77935. 
Representative: J. T. Taylor (same 
address as applicant.) 915-5^-9056. 
Transporting (1) food and related 
products and (2) building materials, 
between points in El Paso County. TX. 
on the one hand, and, on the other. 
Kansas City, MO, and points in CA. 

MC 156488, filed June 12,1981. 
Applicant: CONTRANS, INC., 6716 
Berger, Kansas City, KS 66111. 
Representative: Donald J. Quinn. 
Commerce Bank Bldg., Suite 232,8901 
State Line. Kansas City, MO 64114 (816) 
444-7474. Transporting (1) plastic and 
rubber products, between points in 
Tulsa County, OK. and Wyandotte and 
Johnson Counties, KS, on the one hand, 
and, on the other points in the U.S.. and 
(2) metal products and (3) petroleum, 
natural gas and their products, between 
Kansas City. MO. on the one hand, and, 
on the other, points in the U.S. 

MC 156488, filed June 12,1981. 
Applicant: CARWIN CORP., 25 Winslow 
St.. Riverside. RI02915. Representative: 
William F. Poole. 41 Bea Drive, North 
Kingstown. RI 02852 (401) 885-0474. 
Transporting food and related products, 
between points in the U.S.. under 
continuing oontractfs) with Penn 
Packing, of Philadelphia. PA. 

MC 156549. filed June 16,1961. 
Applicant: B 8 S TRANSPORT. INC., 
P.O. Box 2678. North Canton, OH 44721. 
Representative: James M. Burtch, 100 E. 
Broad St.. Columbus, OH 43215 (614) 
228-1541. Transporting (1) metal 
products, and (2) machinery, between 
points in OH, on the one hand, and. on 
the other, points in KY, IL, IN. MI. PA, 
and WV. 

MC 156558. filed June 16,1981. 
Applicant: AUJUTE TRUCK UNES, 
INC., 20 West 454 Stewert Drive. 
Downers Grove. IL 60616 
Representative: Jack H. Blanshan, 205 
West Touhy Ave., Suite 200-A. Park 
Ridge. IL 60066, (312) 608-2235. 


Transporting food and related products, 
between Chicago, IL on the one hand, 
and. on the other, those points in the 
U.S. in and east of WL IL MO. OK. and 
TX. 

Vol. No. OPY-5-94 

Decided: |une 29,1961. 

MC 5888 (Sub-62), filed June 16,1981. 
Applicant' MID AMERICAN LINES, 

INC. 127 West Tenth St., Kansas City. 
MO 64105. Representative: Tom Zaun 
(same address as applicant) 816-642- 
1355. Transporting (1) day, concrete, 
glass or stone pr^ucts, and (2) 
chemicals and related products, 
between Cleveland, OH, on the one 
hand, and, on the other, points in CT, IL 
lA, IN. NY, PA. TN. VA, and WV. 

MC 18068 (Sub-72), filed June 12.1981. 
Applicant FLOYD h BEASLEY 
TRANSFER COMPANY, INC, P.O. 
Drawer B, Sycamore. AL 35149. 
Representative: Charles Ephraim. Suite 
406,918—16th St.. NW„ Washington. DC 
20006. 202-833-1170. Transporting 
general commodities (except classes A 
and B explosives), between points in SL 
FL GA, KY. LA, MS, NC. SC, TN, and 
VA. 

MC 48528 (Sub-2). Bled June 12.1981. 
Applicant CRAIG’S EXPRESS, INC., 

P.O. Box 112, Falmouth. KY 41040. 
Representative: Robert H. Kinker, P.O. 
Box 464. Frankfort KY 40602. 502-223- 
8244. Over regular routes, transporting 
general commodities (except classes A 
and B explosives), (1) between Antioch 
Mills. KY, and Lexington, KY. over U.S. 
H%vy 27. and (2) between Cincinnati, 

OH, and Lexington. KY, over Interstate 
Hwy 75, serving all intermediate points 
on routes (1) and (2), and serving all 
points in Grant Scott Fayette, Bourbon. 
Harrison, and Bracken Counties, KY, as 
off-route points in connection with 
carrier's existing regular-route authority. 

Note.—Applicant intends to tack this 
authority vrith its existing regular-route 
authority in order to perform direct service. 

MC 99328 (Sub-2), filed June 18.1981. 
AppUcant: BAILEY'S EXPRESS, INC. 61 
Industrial Park Rd., Middletown, CT 
06457, Representative: Jack L Schiller. 
502 Flalbush Ave., Brooklyn, NY 11225, 
212-941-9291. Transporting general 
commodities (except classes A and B 
explosives) between points in CT. on the 
one hand, and, on the other, points in IL 
lA. KS. MN. MO. NE, ND. SD, WI. OK. 
andTX. 

MC 119908 (Sub-52), filed June 18. 

1981. Applicant: WESTERN LINES, INC. 
3523 N. McCarty, Houston. TX 77001. 
Representative: A. Charles Tell, 100 E. 
Broad St., Columbus, OH 43215,614- 
228-1541. Transporting gene/Yi/ 
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commodities (except claisei A and B 
explofivet). (a) between points in AR« 
LA. MS. OK. and TX and (b) between 
points in AK. LA MS, OK. and TX, on 
the one hand. and. on the other, points 
in AL. AZ, CA CO. FU GA KS. MO, 

NM, NV, NC SC. TN. and UT. 

MC125706 (Sub-216), filed June 12, 
1981, Applicant: THUNDERBIRD 
MOTOR FREIGHT LINES, INC, 210 
East State. Kokomo. IN 46601. 
Representative: Arnold Goebel. 109 
Velma. South Roxana. IL 62087 (618) 
254-7627. Transporting general 
commodities (except dasses A and D 
explosives), l^tween points in the U.S. 

MC 142819 (Sub'S), filed lune 16,1981. 
Applicant: DASH TRANSPORTATION. 
INC.. P.O. Box 221, Bloomingdale. IL 
60106. Representative: Edward). Kiley. 
1730 M SU Suite 501. Washington. DC 
20036 (202) 296-2900. TYansporting metal 
products^ between points in the U.Sm 
under continuing contract(s) with 
Sovereign Metal Corporation, of 
Addison. IL 

MC 143396 (Sub-3), filed )une 10, 1981 . 
Applicant C C. ROBERTS CONCRETE 
CONSTRUCTION CO.. INC, 3725 
Gibbon Rd.. Charlotte. NC 28213. 
Representative: Ralph McDonald. P.O. 
Box 2246, Raleigh. NC 27602 (919) 826- 
0731. Transporting (1) ores and minerals 
between points In IX^am and 
Mecklenburg Counties. NC, on the one 
hand. and. on the other, points in AL 
CA 8C and TN. (2) petroleum, natural 
gas and their products between points 
in Mecklenburg County. NC on the one 
hand, and. on the other, points in York 
and Lancaster Counties. SC (3) 
chemicals and related products between 
points in New Hanover County, NC. on 
the one hand. and. on the othc^, points 
in SC and (4) day, concrete, glass or 
stone products between points in FL on 
the one hand. and. on the other, points 
in New Hanover County. NC 

MC 143739 (Sub'54). filed (une la 
1981. Applicant; SHURSON TRUCKING 
CO. INC. P.O. Box 147. New Richland, 
MN 56072. Representative: Leonard K. 
Sackson (Same address as appheant) 
(507) 465-3235. Transporting such 
commodities as are dealt in or used by 
distributors and dealers of petroleum, 
betweem Chicago. IL Kansas City and 
St Louis. MO. TuUa. OK. and poinU in 
Hennepin County. MN. Polk and Cerro 
Gordo Counties. lA. Lake County, IN. 
Summit County. OH, and Jefferson 
County, TX. on the one hand, and, on 
the other, points in Freeborn and Mower 
Counties. MN and Worth and 
Winnebago Counties, lA 

MC 144219 (Sub-10). June 16.1961. 
AppUcanl: B.LT., INC. P.O. Box 968. 
Reedley. CA 93654. Representative: Greg 


P. Stefflre. 281 South Figueroa SL Los 
Angeles. CA 90012 (213) 485-1081. 
Transporting machinery, between points 
in lA. NE. OH, and CA on the one hand, 
and, on the other, points in the U.S. 

MC 148129, filed June 11.1981. 
AppUcant: CODERE TRUCKING 
COMPANY, INC.. 445 Front St.. Uke 
Linden, MI 49945. Representative: Leroy 
W. Codere. 315 Calumet SL Lake 
Linden. MI 49945 (908) 296-0381. 
Transporting lumber and wood 
products, between points in Houghton 
and Keweenaw Counties. ML on the one 
hand. and. on the other, Chicago. IL 
points in Lenore County. MS, Erie 
County, OH. Jefferson County. KY. and 
points in Ml. MN, and Wl. 

MC 150339 (Sub-34), filed June 22, 

1981. Applicant: PIONEER 
TRANSPORTATION SYSTEMS INC. 
151 Easton Blvd., Preston, MO 21655. 
Representative: Stephen J. Hammer 
(same address as applicant) (301) 673- 
7151. Transporting metal products 
between points to the U A under 
continuing contraeffs) with American 
Seamless Tubing Company, lnc„ of 
Baltimore. MD. 

MC 150409 (Sub-3). fUed June IZ 1981. 
AppUcant MflCH-MOR TRUCKINC 
INC, Rt, 1. Becker. MN 5530a 
Representative: Stephen F. Crinneli. 

1600 TCF Tower, MinneapoUs, MN 55402 
(612) 333-1341. Transporting machinery, 
between Minneapolis. MN. and points in 
Madison County. AL on the one hand, 
and . on the other, points in the U.S. 

MC 152238 (Sub-11), filed June 16. 

1961. AppUcant CAUFORNIA- 
AMERICAN TRUCKING. INC, P.O. Box 
288, Grenada. CA 96038. Representative: 
John R. Harleman (same address as 
applicant) (916) 436-2266. Transporting 
such commodities as are dealt ia or 
used by manufacturers of metal 
products and plastic products, between 
points in the U.S.. under continuing 
contract(s) with Anaheim Foundry. Inc., 
of Anaheim, CA and its affiliate 
Spartan Plastics, Inc., of Tustin, CA 

MC 152238 (Sub-12). Bled lune 16. 

1981. AppUcant CALIFORNIA- 
AMERICAN TRUCKING INC. P.O. Box 
28a Grenada. CA 96038. RepresenUtive: 
John R. Harleman (same address as 
appUcant) (916) 436-226a Transporting 
such commodities as are dealt in or 
used by manufacturers and distributors 
of plastic articles, between points in the 
U.&. under continuing contract(s) with 
Carlon Division, Indian Head Carp., of 
Cleveland. OH. 

MC 156518 filed )une IZ1961. 
Applicant VIP TRANSFER CO. INC, 
One Westways Plaza. Long Island City, 
NY 11101. Representative: Jack L 


Schiller, 502 Flatbush Ave.. Brooklyn, 

NY 11225. 212-941-9291. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract($) with 
Ralston Purina Company, of St. Louis, 
MO. 

tfX Doc tl-JBOtft M Mil 
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(Volume No. 115) 

Motor Carriers; Permanent Authority 
Deciaiona, Reatrictlon Removafa, 
Deciaion-Notice 

Decided: |u]y 1. IQSl. 

The following restriction removal 
applications, filed after December 28. 
1980, are governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31.1980, at 45 FR 
86747. 

Persons wishing to Hie a comment to 
an application must foUow the rules 
under 49 CFR 1137.1Z A copy of any 
appUcation can be obtained from any 
applicant upon request and payment to 
appUcant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the appUcations may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal 

Fmdings 

We Rnd. preliminarily, that each 
appUcant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments Hied 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
appUcant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
capers. 

By the CommiMiofi. Reslrklion Removsl 
Board. Members Spom. AUpeugh. end 
Shefler. 

Agatha L Metgenovkli, 

Secretary, 

MC 1838 (Sub-14)X. filed June 23.1981. 
AppUcant* S 8 K TRANS INC. 1355 
Bloomingdale. P.O. Box 208, Akron, NY 
14001. Representative: David M. 
MarshalL Suite 304,101 State Street 
Springfield, MA 01103. Applicant seeks 
to remove restrictions in its lead and 
Sub-No. HP permits to (1) broaden the 
commodity description to **such 
commodities as are dealt in by 
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manufactiirers and distributors of 
building materials*** from (a) building 
materials, gypsum and gypsum products 
(except liquid commodities, in bulk, in 
tank vehicles, except Oy ash, in bulk, in 
tank vehicles, and lumber) pallets, 
puipboard, and scrap paper, and 
materials and supplies used in the 
manufacture end distribution of 
puipboard. in the lead, and (b) bnikling 
materials (except in bulk, in tank 
vehicles, and iron and steel articles 
requiring the use of special equipment) 
and particleboard, in Sub-Na IIP: (2) 
eliminate the restriction prohibiting the 
transportation of specific commo^ties 
from or to named points, in the lead, and 
(3) broaden the territorial description to 
between points in the US. under 
continuing contract(s) with named 
shippers. 

MC 29821 (Sub-9)X, filed March 11. 
1981. previously notked in the Federal 
Register of Ma^ 25.1961. republished 
as follows: Applicant NEWBURG 
AUTO FREIGHT. INC. 408 W. First 
Street, Newburg, OR 97132. 
Representative: Lawrence V. Smart Jr.. 
419 N.W. 23rd Avenue. Portland. OR 
972ia Applicant seeks to remove 
restrictions from its lead and Sub-Nos. 3. 
5. and 7 certificates. This Board 
previously broadened these certificates 
to include, in the lead. **general 
commodities, except Qasses A and B 
explosives*", to allow service at all 
intermediate points on its specified 
regular-routes: to broaden apecilic 
commodity groups, to replace facilities 
with counties, and to expand its one¬ 
way authority to radial authority In its 
irregular-route authorities. Applicant 
also sought to remove a restriction 
against service to Salem. OR. which 
appears in its lead certificate. Through 
an inadvertent error, the sought removal 
of the above excepted point in Marion 
County, OH was not noticed and 
therefore the Restriction Removal Board 
has decided to renodce this application 
with respect to the proposed removal of 
the restriction, **except Salem, OR'*. 
Notice is hereby given that pursuant to 
49 CFR 1137J!4(a). applicant seeks to 
remove the exception of Salem, OR from 
its authority to serve points in Marion 
County. OR. 

MC 29904 (Sub-5PC filed June 29,1981. 
Applicant: SUDDATH VAN LINES. 

INC.. RO. Box 60069, {acksonviUe, FL 
32205. Representative: Robert). 
Gallagher, 100 Connecticut Avenue. 
NW., Suite 120a Washington, DC 20036. 
Applicant seeks to remove restrictions 
in its lead certificate to broaden the 
commodity description from household 
goods to ''household goods and furniture 
and fixtures". 


MC 44005 (Sub-58)X. filed )tme 5,1961. 
Applicant MILNE TRUCK LINES. INC. 
2500 West California Ave., Salt Lake 
City, UT 84104. Representative: Harry |. 
Iordan, John D. Quinn, Suite 502. Solar 
Building. 100016th Street NW., 
Washington, DC 20036. The application 
seeks to remove restrictions In Its lead 
and Sub-Nos. 7.8.10,11.13. ia 22. 25. 

26. ZB. 29. 32. 34. 35. 36. 37. 39. 40. 41. 47. 
48F, SOP. 55F, and 56F certificates to 
broaden the commodity descriptioa (a) 
in the lead, with exceptions, and all of 
the authorities, from general 
commodities with exceptions to 
"genera) commodities (except classes A 
and B explosives)" and. (b) in the lead 
and Sub-Nos. 15. 28. and 38 from general 
commodities ivithout excepting 
explosives but including other usual 
exceptions to "general commodities"; 
(b)(1) from hardware, fencing and 
roofing materials to "hardware, metal 
products, lumber and ivood products 
and building materials." from poultry 
feed and poultry supplies to "food and 
related products,** fiom pipe, plumbing 
and hearing supplies and equipment, 
and plumbing supplies and equipment to 
"building materials." from dressed 
poultry to "food and related products." 
from livestock to "farm products,** from 
machinery, materials, supplies and 
equipment, incidental to, or used in, the 
construction, development, operation 
and maintenance of facilities for the 
discovery, development and productioQ 
of natural gat and petroleum to 
"machinery," from compressed gases. In 
bulk, in government-owned tank trailers 
to "petroleum, natural gas and their 
products." from agricultural 
commodities, dairy products, and 
poultry to "farm products, food and 
related products," from wool, mohair, 
lumber and ore to "textile mill products, 
farm products, lumber and wood 
products, and ores and minerals," from 
wool and mohair to "'textile mill 
products and farm products," from 
"sawmill and mining machinery, 
supplies and equipment" to 
"machinery." in the lead docket; (2) from 
livestock to "farm products" In S^No. 
13; (3) from prepar^ animal or poultry 
feed and grain to "farm prochicts, and 
food and related products," from wool 
livestock, livestock feeds, oilfield 
equipment and supplies, and machinery 
to "textile mill products, farm products 
and machinery," from livestou to "farm 
products" in Sub-No. 22; and (4) from 
grain, seed, livestock feed, and livestock 
to "farm products, and food and related 
products" in Sub-No. 25; (c) broaden the 
authority by repladng one-way with 
radial authority in the lead and Sub-Na 
13; (d) broaden the authority to permit 


service at all Intermediate points in the 
lead and Sub-Nos. 8. la IL 13.22. 26. 27, 
29. 38. 50F. and SIR (e) broaden points, 
including off-route points, within a 
county to county wide authority: (1) 
remove the restriction "except Boulder 
City. NV. and the Nellis Air Force Base. 
NV, change Alton. UT, to Kane County. 
UT. change Riverside, CA. to Riverside 
and San Bernardino Counties. CA, 
change Virgin. UT, and points within 5 
miles thereof to Washington County, UT 
change Santa Monica. B1 Segundo, 
Wilmington. Long Beach. San Pedro and 
Pasadena. CA, to Lot Angeles County, 
CA. change Santo Clara. UT, and those 
of Utah Highway 21 between Beaver 
and Minersville. UT. including 
Mincrsville to Washington and Beaver 
Counties. UT, change Las Vegas. NV, to 
Clark County. NV. change Davis Dam 
Site, NV, to Clark County. NV, change 
points in Utah within 10 miles of four 
specified regular routes to Washington, 
Kane. Garfield, Piute. Iron. Sevier, and 
Beaver Counties. UT, change points in 
Mohave and Coconino Counties, AZ, 
north of the Colorado River, and those 
in part of Gark County, NV, to Mohave 
and Coconino Counties. AZ. and Gark 
County. NV. change points in that par! 
of Kane County. UT, on and west of U.S. 
Highway 89 . . . and those in that part 
of Lincoln County, NV, on and east of 
U.8. Highway 93 (except Pioche. Panaca, 
and Caliente, NV] to Kane County, UT, 
and Lincoln County, NV, eliminate the 
restrictions at railheads in the described 
Utah territory, diange Wilmington. Ixmg 
Beach, and San Pedro. CA. to Los 
Angeles County. CA. in the lead: (2) 
eliminate the restriction preventing 
service at Davis Dam Site. NV, in Sub-7; 
(3) change Glen Canyon Dam Site in 
Arizona and points 10 miles thereof to 
Kane County. UT. and Coconino County. 
AZ, in Sub-8 (4) change points within 5 
miles of Hurricane. UT. to Washington 
County, UT, in Sub-11, (5) change Aio, 
Fort Hiiachuca and Hif^ey. AZ. toFina. 
Chochise, and Maricopa Counties, A2L, 
and change Thermal and Alberhill, CA. 
to Riverside County, CA, in Sub-13: (6) 
remove the limitation on service at 
"missile sites" in named counties in 
Sub-Na 15; (7) change the off-route 
point of site of the Pacific Northwest 
Pipeline Compressor Station No. 23 to 
Sublette County. WY, change the off- 
route points of GkoL WY, and the Hams 
Fork Reservoir. WY, to Lincoln County, 
WY, change Hailstona UT, to Wasatch 
and Summit Counties. UT. change 
Frontier, WY, to Lincoln County, WY. 
change Fontenelle. Calpet, Halfway, 
Mema. and Cora. WY, to Lincoln and 
Sublette Counties. WY. change 
Mountain View and Robertson. WY. to 
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Uinta and Sweetwater Counties. WY. 
change Wilson. Boodurant, Daniel, Cora. 
Hema. and Jenny Lake, WY, to Teton 
and Sublette Counties. WY: remove 
restrictions to service at railheads in 
Unitah County. WY. and at points 
located on U.S. Highway 30^; change 
Fort Bridger and Urie, WY, and 
railheads at Carter. WY, to Unitah 
County, WY, in Sub-No. 22; (8) change 
the off route point of Cherokee Mine of 
the San Francisco Chemical Company, 
located approximately eight miles 
northwest of Randolph, UT to Rich 
County, UT, in Sub-No. 23; (9) change 
the off route point of the Lost Creek 
Dam. located approximately 12 miles 
north of Croydon, UT to Morgan County. 
UT. in Sub-No. 25: (10) change Teton 
National Park Headquarters. Moose, 
Wilson, and Jenny to Teton 
County, WY, in Sub-No. 28; (11) change 
Apex and Blue Diamond. NV. to Clark 
County, NV, in Sub-No. 32; change 
Monroe. Austin, Glenwood. Venice, and 
Sigurd, UT, to Sevier County. UT, and 
Spring City and Fountain Green, Ul\ to 
Sanpete County, UT. in Sub-No. 36; (12) 
change the off route point of the Jim 
Bridger Project located approximately 6 
miles north of Point of Rocka. WY to 
Sweetwater County. WY, in Sub-No 37; 

(13) change Luke Air Force Base, AZ. to 
Maricopa County, AZ, in Sub-No. 40: 

(14) ch^ge Alchem. WY, to Sweetwater 
County, WY. in Sub-No. 48F; and (15) 
change Fort Collins and Loveland. CO. 
to Larimer County. CO. Greely, CO, to 
Weld County, CO, and Longmont and 
Boulder, CO, to Boulder County, CO. in 
Sub-No. 56F. 

MC 46007 (Sub-8)X, Hied June 16.1981. 
Applicant: J. W. BROWNETT, 
INCORPORATED, 70 Canal Street 
Jersey City, N) 07302. Representative: 
Morton E Eil, Suite 1832, 2 World Trade 
Center. New York, NY 10048. Applicant 
seeks to remove restrictions in the lead 
and Sub-Nos. 3 and 6F permits to (1) 
broadcq^ the commodity descriptions 
from petroleum and petroleum products 
to **petroleum. natural gas and their 
products'* in lead and Sub-No. 6; from 
empty containers to "pulp, paper and . 
relat^ products, rubber and plastic 
products, clay, concrete, glass or stone 
products, metal products, and lumber 
and wood products'* in lead; bom empty 
petroleum product containers to 
‘'containers" in lead: from refinery 
equipment to "such commodities as are 
used in the construction and operation 
of a refinery and machinery" in lead; 
from roofing materials to "building and 
construction materials" in lead; from 
prepared or composition roofing to 
"pulp, paper and related products and 
rubter and plastic products'* in lead; 


from anti-freeze preparations to 
"chemicals and related products'* in 
lead: from fish oil. animal fat and 
vegetable oils to "food and related 
pr^ucts" in Sub-Nos. 3 and 6; from 
alkyd resins to "chemicals and related 
products'* and from liquid gums to 
"forest products, food and related 
products, and chemicals and related 
products" in Sub-No. 3; (2) broaden 
tenito|ial description to between points 
in the U^ under contracUs) in the lead 
and Sub-No. 3 permits: (3) remove the in 
bulk, in tank vehicles restriction in Sub- 
No. 3 and (4) in Sub-No. 3 change the 
restriction requiring contract with 
persons engaged in the production of 
specified commodities to those engaged 
in the production of food and related 
products, chemicals and related 
products, and forest products. ^ 

MC 60603 (Sub-4)X. filed June 16.1981. 
AppUcant: THE A. WIRTZ TRANSFER 
COMPANY. 3660 Dixie Highway, 
Hamilton, OH 43215. Representative: 
Earl N. Merwin, 85 East Gay Street 
Columbus, OH 43215. Applicant seeks to 
remove restrictions in its Sub-No. 3 
certificate to remove exceptions to 
general commodities (except classes A 
and B explosives) between named OH 
counties and the U«S. 

MC 66124 (Sub-13)X, filed June 2a 
1981. Applicant: PACIHC NORTHWEST 
MOTOR FREIGHT LINES. INC., 600 
South Edmunds. Seattle, WA 98108. 
Representative: Henry C. Winters, 525 
Evergreen Building. Renton, WA 96055. 
Applicant seeks to remove restrictions 
in its Sub-No. 12F certificate to (1) 
broaden the commodity description from 
general commodities (with exceptions) 
to "general commodities (except classes 
A and B explosives)", and (2) to remove 
the restriction to tr^c having a prior or 
subsequent movement by water. 

MC 80262 (Sub-6)X, filed June 16.1981. 
Applicant: SOUTH ATLANTIC 
BONDED WAREHOUSE 
CORPORATION. 2020 East Market 
Street. Greensboro, NC 27402. 
Representative: Terrell C. Clark. RO. 

Box 25, Stanleytown. VA 2416a 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 2F and 5F 
certificates to: (1) broaden commodity 
description In the lead from (a) general 
commodties, with exceptions to "general 
commodities (except Classes A and B 
explosives)," and groceries and packing 
bouse products to "such commodities as 
are dealt in by retail, wholesale, or 
chain grocery stores or food business 
houses"; in Sub-Nos. 2F and 5F 
appUonces, carpet, carpet cushioning, 
heating units, air conditioning units and 
kitchen cabinets to "machinery, textile 
mill products, rubber and plastic 


articles, metal products and furniture 
and fixtures"; (2) in the lead parts (a) 
and (b) substitute county wide authority 
for named points: Guilford County. NC 
for Greensboro, NC. Alamance. 
Allegheny. Anson. Alexander, Ashe, 
Bladen. Burke. Cabarrus, Caldwell 
Catawba, Caswell. Chatham. Cleveland, 
Davie. Davidson, Durham. Edgecomb, 
Forsyth, Fratiklia Gaston. Granville. 
Guilford, Halifax, Hartnett, Hoke, 

Iredell. Johnston, Lee, Lincoln, 
Mecklenburg. Moore, Montgomery. 

Nash. Orange, Person, Randolph, 
Robeson, Rockingham, Richmond, 
Rowan. Sampson. Stanley, Stokes. 
Scotland, Surry. Union, Vance, Wake. 
Warren. Watauga, Wayne. Wilkes, 
Wilson, and Yadkin Counties. NC for 
points within 100 miles of Greensboro, 
NC and Carroll. Campbell. Floyd, 
Franklin, Halifax, Henry, Patrick, aiul 
Pittsylvania Counties, VA for points in 
VA %vithin 60 miles of Greensl^ro: and 
(3) replace one way authority in the lead 
and Sub-No. 2F with radial authority. 

MC 102685 (Sub-O)X, filed June 16, 
1981. Applicant: LEONARD 
MAKOWSKl, d.b.o. MAKOWSKI 
HAULING. RO. Box 147, Concfaester 
Highway. Concordvllle, PA 19331. 
Representative: Alan Kahn, 1430 Land 
Title Building. Philadelphia, PA 19110. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 4 and 8 
certificates to (1) broaden the 
commodity description from road 
building materials, in dump trucks, road 
building materials, aluminum dross in 
bulk and coke, in dump vehicles, to 
"commodities in bulk": (2) replace 
Bridgeport Norristo%vn, and Upper 
Merion Township, PA with Montgomery 
County, PA (lead): Perth Amboy. N) with 
Middlesex County, NJ and Chester. PA 
with Delaware County, PA (Sub-No. 4): 
and Delaware City. DE with New Castle 
County, DE and Manahawkin. N) with 
Ocean County, NJ (Sub-No. 8); (3) 
remove facilities limitations at Perth 
Amboy, NJ and Chester. PA (Sub-No. 4); 
and (4) replace existing one-way 
authority with radial authority (Sub- 
Nos. 4 and 8). 

MC 110567 (Sub-25)X. filed June 19. 
1981. Applicant- SOONER TRANSPORT 
CORPORATION. 666 Grand Avenue. 

Des Moines. lA 50309. Representative: E 
Check, P.O. Box 855. Des Moines, LA 
50304. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 5,8, 
11.13,14.15,16,20 and 21 certificates to 
(1) broaden the conrunodity descriptions 
to "commodities in bulk" from dry lime, 
pulverized limestone and limestone 
products^, in Sub-No. 5: limestone and 
limestone products, in bulk, in Sub-No. 

6: liquid fertilizer and liquid fertilizer 
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materials, in bulk, in Sub^No. 8; 
anhydrous ammonia, nitrogen fertilizer 
solutions, and urea liquor, in Sub-No. 11; 
sand, in bulk, in tank or hopper type 
vehicles, in Sub-No. 13; cement, in Sub- 
No. 14; Ink oiL in bulk, in tank vehicle, in 
Sub-No. 15: meats, meal products and 
meal by-products and otU distributed by 
meat packinghouses as described in the 
report in the Descriptions Case in bulk, 
and flour, in bulk, in Sub-No. 16; bauxite 
alumina. In bulk, in Sub-No. 20 and 
petroleum products, in bulk, in Sub-No. 
21: and to '‘petroleum, natural gas and 
their products and containers** from 
spectfied petroleum products, crude 
petroleum, and empty containers on 
return, in the lead. (2) replace one-way 
authority with radial authority and (3) 
broaden tbe territorial authority by 
substituting county-wide authority for 
city-wide authority and facilities as 
follows: Garvin County, OK (for 
Wynnewood, OK) and Stephens County, 
OK (for Beckett. OK), in the lead; 
Sequoyah County. OK (for Marble City 
and SalHsaw, OK), in Sub-No. 5; 
Sequoyah County (for Marble Gty and 
Sallisaw, OK), in Sub-No. 6; Rogera 
County. OK (for facilities at Verdigris, 
OK), in Sub-No. 8; Woodward County. 
OK (for fadlitxos at Woodward. OK), in 
Sub-No. 11; Cra%vford County, AR (for 
Van Buren. AR], in Sub-No. 1^ Tulsa, 
Osage and Rogers Counties, OK (for 
Tulsa. OK), in Sub-No. 14F; Bexar 
County. TX (for San Antonio, TX). in 
Sub-No. 15F; Ford County, KS (Dodge 
City. KS) and Sedgwick County, KS (for 
Wichita, KS). in Sub-Na 16F; Sebastian 
County. AR (for Fort Smith, AR). in Sub- 
No. 20F. Union County. AR (for 
Smackover, AR) and Baca. Chaffee and 
El Paso Counties. CO (for Midway, CO), 
in Sub-No. 21. 

MC110063 (Sub-170)X, filed June 29. 
1981. Applicant: WESTERN- 
COMMERCIAL TRANSPORT, INC. P.O. 
Box 270. Fort Worth. Texas 78101. 
Representative; W. H. Cole (same 
address as applicant). Applicant seeks 
to remove restrictions in Its Sul>No8.95 
certificate and E-d letter notice to (1) 
broaden tbe commodity descriptions 
from (a) sugar, molasses, dried beet pulp 
and dried beet pulp with molasses in 
Sub-No. 95 and (b) animal fats and 
vegetable oils in ^b-No. E 6. to **food 
and related products**; (2) replace the 
plant site restriction, at or near 
Chandler and Phoenix. AZ, in Sub-No. 

05 with county-wide authority in 
Maricopa County. AZ; (3) eliminate the 
in bulk and equipment restrictions in 
both subs; and (4) change one-way 
authority to radial authority between 
Maricopa County. AZ, and, CA« CO. 

NM. NV,TX. andUTin Sub-No. 95, and 


between CO. and. seven southern states 
In E-6 letter notice. 

MC 110930 (Sub-3)X. filed June ia 
1081. Applicant: FAIRFIELD .MOTOR 
TRANSPORTATION CO.. 4350 West 
123rd Street. Alsip. IL e065a 
Representative; Anthony E. Young. 29 
South LaSalle Street. Chicago. IL 60603. 
Applicant seeks to remove restrictions 
in its lead and Sub-No. IF certificates to 

(1) remove all restrictions in it general 
commodities authority "except classes 
A and B explosives," in the lead 
certificate: and broaden Its other 
commodity descriptions to "food and 
related pr^ucts" from fresh fruits in the 
lead certificate; and to "metal products" 
from iron and steel articles in Sub-No. 1; 

(2) change one-way service to radial 
service in Sub-No. 1: and (3) substitute 
county-wide authority for the named 
points, in the lead certificate; Berrien 
County, MI (Derby, MI), and Portage 
County. W1 (Stevens Point, WI). 

MC 120021 (Sub-5)X. filed fim e 23, 
1981. Applicant; THE COTl’ER 
MOVING 8 STORAGE COMPANY, 265 
West Bowery Street, Akron. OH 44308. 
Representative: Thomas R. Kingsley, 
10614 Amherst Avenue. Silver Spring. 
MD 20902. Applicant seeks to remove 
restrictions ^m its Sub-No. 4F 
certificate to broaden the commodity 
description from household goods, as 
defined by the Commission, to 
"household goods, furniture and 
fixtures." 

MC 120999 (Sub-8)X. filed June 24. 
1981. Applicant: CALIFORNIA AND 
WESTERN STATES AMMONIA 
TRANSPORT. INC. d.bui. CALIFORNIA 
AMMOf^ TRANSPORT, LNC., 415 
Lemon Avenue. Wabiut, CA 91789. 
Representative; William J. Monheim, 
P.O. Box 1756. Whittier. CA 90609. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 2,4F, and 6F certificates 
to: (1) broaden the commodity 
descriptions from (a) liquified petroleum 
gas to '^petroleum, natural gas and their 
product" in parts (1), (2). (4). and (5) of 
Sub-Na 2; (b) liquified petroleum gas to 
"commodities in bulk," In part (3) of 
Sub-No. 2; (c) natural and casinghead 
gasoline and liquified petroleum gases 
to "petroleum, natural gas and their 
products," in part (6) of Sub-No. 2; (d) 
anhydrous ammonia, aqua ammonia, 
liquid fertilizer, liquid fertilizer 
solutions, and calcium chloride to 
"chemicals and related products," in 
parts (7). (8), (9). (10). and (11) of Sub- 
Na 2 and in ^b-No. 6F: and (e) liquid 
fertilizers to "commodities in bulk." in 
Sub-Na 4F; (2) remove restrictions 
against the transportation of 
commodities in Inilk or in tank trucks or 
truckloads as well as minimum gallons 


restrictions in pertinent portions of Sub- 
Nos. 2 and 6F: (3) remove all 
intermediate points restrictions on the 
regular route authority in Sub-No. Z* (4) 
remove regular route restrictions 
limiting service to delivery only in Sub- 
No. 2: (5) remove foreign commerce 
restrictions and eliminate reference to 
specific ports of entry between the 
United States and the Republic of 
Mexico to allow service at ports of entry 
in CA. in Sub-No. 2; (6) broaden all off- 
route authorizations on its regular route 
authority in Sub-No. 2 to county-wide 
authority as follows: (a) in part (1) from 
points within 10 miles of specified 
highways to Mohave, Yavapai, 

Coconino, and Maricopa Counties. AZ: 
and (b) in part (2) from points within 5. 
15. and 50 miles of specified routes in 
NV and AZ to points in Esmeralda. 
Mineral Nye, and Clark Counties. NV, 
and Mohave. Yavapai. Yuma, Gila. 
Maricopa, Pinal Pima. Graham. Cochise, 
and Santa Cruz Counties. AZ; (7) 
replace points within specified mileage 
radii and named cities on irregular route 
authority in Sub-No. 2 with county-wide 
authority as follows: (a) from Hobbs, 
NM. and points in NM and TX within 25 
miles thereof to points in Lea County, 
NM. and points in Andrews, Gaines, and 
Yoakum Counties. TX. (b) fiom 
Farmington. NM. and points in NM 
within 60 miles of Farmington to San 
Juan. Rio Arriba. McKinley, and 
Sandoval Counties. NM. and (c) from 
Pittsburgh. Pinole. Brea, and B Centro, 
CA. to points in Contra Costa. Los 
Angeles. Imperial and Orange Counties, 
CA; and (8) expand its one-way 
irregular route authority to radial 
authority between points in CA. AZ, and 
NM in the above sub-numbers. 

MC 121099 (Siib-15)X. filed J une 10, 
1981. Applicant: VOLUNTEER 
EXPRESS, INC. 1325 Elm Hill Pike. 
Nashville. TN. Representative: Henry E. 
Seoton. 929 Pennsylvania Bldg.. 425 13th 
Street NW., Washington. DC 20004. 
Applicant seeks to remove restrictions 
from its Sub-Nos. 5,7.8,11.12 and 13 
certificates to (1) broaden the 
commodity description from (a) general 
commodities (with exceptions) to 
general commodities (except Classes A 
and B explosives) in Sub-Nos. 5. 7, a 11. 
and IZ (b) from Imxes. crates, wood, 
wood and wire combined and material 
equipment and supplies to **putp, paper 
and related products and metal products 
and related materials, equipment and 
supplies" in part (B)(1) of Sub-No. 8: 
from wheels, hubs, tires, brakes, brake 
parts, spindles, chemicals, paint and 
equipment materials and suppUcs to 
"transportation equipment and 
chemicals and related products and 
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related materials, equipment and 
supplies** in part (B)(2) of Sub-No. 6; 
from plastic and plastic products and 
materials, equipment and supplies in 
part (B)(3) of Sub-No. 8; to '*rubber and 
plastic products and related materials, 
equipment and supplies" and from 
paperback books, and materials, 
equipment and supplies to "printed 
matter and related materials, equipment 
and supplies" in Sub-No. 13; (2) remove 
the "ori^nating at and destined to** 
named points restriction in Sub-No. 12 
to allow radial service between named 
facilities, and. points in the U.S.: (3) 
allow service to all Intermediate points 
in connection with carriers regular-route 
between (a) Memphis and Bruceton. TN 
in Sub-No. 5. and (b) Nashville. TN and 
the Weakley County, TN line; Memphis, 
TN and the Obion County, TN line; 
lackson. TN and the Obion County. 
line in Sub-No. 6: (4) in regular route 
portion of in Sub-No. 8 remove the 
restriction (a) against lacking and (b) 
against traffic ^'originating at. destined 
to. or interiined at", Jackson, TN. and its 
commercial zone and, Nashville and 
Memphis. TN and their commercial 
zones in part (3b) of Sub-No. 8; (5) 
remove restriction to service to AK and 
til in Sub-No. 13: (6) change city to 
county-wide authoHty (a) from Dresden. 
TN to Weakley County. TN in Sub-Nos. 

8 part (B)(2) and 13. (b) from Martin. TN 
to Weakley County. TN. (c) from Des 
Moines. lA to Polk Coimty. lA in Sub- 
No. 8 part (B)(2). (d) from Bryan. OH and 
Kenton, TN to Williams County. OH and 
Obion County, TN in Sub-No. 8 part 
(B)(3); (6) remove restriction to service 
to points in the Memphis. TN 
commercial zone which lie outside TN in 
Sub-No. 2. 

NotSv—Carrier's authority to tack wdl be 
governed by 40 CFR 104Z10(b). 

MC124170 (Sub-173)X. filed June la 
1981. Applicant: FROSIWAYS. INC. 
3000 Chrysler Service Drive, Detroit, MI 
48207. Representative: William |. Boyd, 
2021 Midwest Road, Suite 205. Oak 
Brook. IL 00521. Applicant seeks to 
remove restrictions from its Sub-Nos. 
126F and 15eF certificates to: (1) 
eliminate facilities restrictions in Sub- 
No. 126P; (2) remove the ex-water 
restriction in Sub-No. 128F; (3) broaden 
the conunodity description from 
bananas in Sub-No. 156F and from 
bananas and agricultural commodities, 
otherwise exempt, in Sub-No. 126F to 
"food and related products'*, and (4) 
replace Port Hueneme, CA with county¬ 
wide authority to serve Ventura County. 
CA in Sub-No. 128F and Wilmington. CA 
with Los Angeles County. CA in Sub^No. 
156F; and (5) substitute radial authority 
in place of one-way authority: Sub-No. 


128F between Ventura County. CA and 
points in 16 states: and in Sub-No. 156F 
between Los Angeles County, CA. and. 
points in 24 states. 

MC 124892 (Sub-372)X. filed June la 
1961. Applicant: SAMMONS 
*rRUCKlNG. P.O. Box 4347, Missoula. 
MT 59601. Representative: Donald W. 
Smith. P.O. Box 40248. Indianapolis. IN 
46240. Applicant seeks to remove 
restrictions in its Sub-No. 179.185 and 
211F certificates as follows: (1) in Sub- 
No. 179. broaden the commodity 
description from contractor's equipment, 
tools, materials and supplies (except 
commodities in bulk) to "machinery and 
contractor's equipment, tools, materials 
and supplies." and replace the facility at 
Eagan with city wide (Minneapolis-St 
Paul MN) authority; (2) in Sub-No. IBS 
broaden the commodity description from 
tanks and smoke stacks, construction 
equipment, tools, materials, equipment 
and supplies to "machinery and 
contractor's equipment, tools, materials 
and supplies": replace one way with 
radial authority; and; (3) in Sub-No. 21 IF 
broaden the commodity description from 
construction materials, equipment and 
supplies (except commodities in bulk) to 
"machinery, and.construction materials, 
equipment and supplies", and replace 
the facility at Eagan, MN with city wide 
(Minneapolis-St Paul. MN) authority. 

MC 125820 (Sub-6)X, filed June 28. 
1981. AppUcant ELK VALLEY FREIGHT 
LINES. INC. P.O. Box 40723. Nashville. 
TN 37204. Representative: Henry' E. 
Seaton. 929 Pennsylvania Bldg., 425 13th 
Street N.W^ Washington. DC 20004. 
AppUcant seeks to remove restrictions 
in its Sub-Nos. 1.7, and 6 certificates to 
(1) broaden the commodity description 
from general commodities (with 
exceptions) to "general commodities 
(except classes A and B explosives)" in 
all of the above Sub-Nos.: (2) authorize 
service to all intermediate points in Sub- 
Nos.; 1 and 8; (3) delete joinder only 
restriction at Nashville. TN. in Sub-No. 

8: (4) remove restriction against the 
service at those points in the Memphis. 
TN. commercial zone which are located 
outside TN. in Sub-No. 8; and (5) delete 
the restriction limiting transportation to 
traffic originating at, destined to. or 
interchanged at points in the commercial 
zone of Nashville, TN. or points in the 
commercial zone of Huntsville. AL, in 
Sub-No. 8. 

MC 128546 (Sub-l)X. filed June 22. 

1981. Applicant: ABLE EXPRESS. INC, 

57 Appletree Lane. Valparaiso. IN 46383. 
Representative: WilUam R. Sawyer 
(same address as above). Applicant 
seeks to remove restrictions from its 
lead certificate to: (1) delete all 
exceptions (except Classes A and B 


explosives), from its general 
commodities authority: (2) broaden the 
commodity description from canned 
goods to 'Toed and related products'*: (3) 
replace its regular-route one-way 
authority with a two-way movement 
and authorize service at aU intermediate 
points (a) between Chicago. IL and Iowa 
City. lA and (b) between DeKalb, IL and 
Cedar Rapids. lA. 

MC 133820 (Sub-4)X, filed June 17. 
1981. Applicant CLYDE W. PLU.VKARD. 
Route ^2. Box 163, Boonsboro. MD 
21713. Representative: Edward N. 

Button. 580 Northern Ave., Hagerstown. 
MD 21740. Applicant seeks to remove 
restrictions from its Sub-No. 2 certificate 
to (1) change the commodity description 
from dairy products and new dairy 
product containers to "food and related 
products"; (2) remove restriction "in 
containers, in vehicles equipped wiih 
mechanical refrigeration": (3) broaden 
Hagerstowm to Washington County. MD: 
(4) delete ''originating at and destined 
to" restrictions; and (5) authorize radial 
authority between Washington County, 
MD. and points in 7 States and DC 

MC 134153 (Sub-2)X. filed June 22, 
1981. Applicant: D & D 
TRANSPORTATION CO., INC.. 1059 
Empire Ave.. Camden. NJ 08103. 
Representative: Raymond A. Thistle, Jr., 
Five Cottman Ct., Homestead Rd. & 
Cottman St.. Jenkintown. PA 19048. 
Applicant seeks to remove restrictions 
in its Sub-No. 1 permit to (A) broaden 
the commodity description from steel 
articles to "metal products", and (B) 
broaden the territorial description to 
between paints in the U.S.. under 
continuing contractfs] with a named 
shipper. 

MC 135819 (Sub-5}X, filed June IZ 
1981. Applicant: PHILUPS & PHILLIPS 
TRUCKING. Box 1301. Storm Lake. lA 
50588. Representative: Arlyn L 
Weslergren, Suite 201,9202 West Dodge 
Road, Omaha, NE 68114. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 2 and 4 certificates to (1) broaden 
the commodity description iifeach to 
"food and related products" from meats, 
meat products, and articles distributed 
by meat packinghouses (except hides, 
and commodities in bulk); (2) remove 
restrictions limiting service to traffic 
originating at and destined to the named 
origins and destination States in both 
certificates; (3) replace one-way 
authority with radial authority: and (4) 
substitute county-wide authority in 
place of the named facilities at Storm 
Lake and Cherokee. LA. to authorize 
service in Buena Vista and Cherokee 
Counties, lA. in both certificates. 
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MC 136832 (Sub-9)X. filed June 10. 
1981. Applicant: SOUTHFJIN IDAHO 
TRANSPORT, INC.. P.O. Box W. Filer, 

ID 8332a Representative: Timothy R. 
Stivers. P.O. Box 1578, Boise, ID 83701. 
Applicant seeks to remove restrictions 
in its Suh-No. 7F permit to (1) broaden 
the commodity descriptions to "pulp, 
paper and related products, and lumber 
and wood products and materials, 
equipment, and supplies used In their 
manufacture or distribution*' from 
fibreboard boxes, pallets, and materials 
and supplies; and (2] broaden the 
territorial description to authorize 
service between points in the U.S.. 
under continuing oontractfs) with a 
named shipper. 

MC 139277 iSub-6)X. filed June 22, 
1981. Applicant; HALL TRUCKING. 

INC., 201 Livingston Street. Cridley, IL 
61744. Representative; Patrick H. Smyth, 
19 South I.aSalle Street. Suite 401, 
Chicago. IL 60603. Applicant seeks to 
remove restrictions in its lead and Sub- 
No. 2F permits to (1) broaden the 
commodity description from metal 
roofing and sidings, fabricated metal 
products, parts, attachments, and 
accessories thereof, and materials, 
supplies, and equipment for the 
commodities described above to "metal 
products and related materials, 
equipment, and supplies" in both 
permits; (2) in both permits, broaden its 
territonal scope to service between 
points in the U.S.. under continuing 
conlracl(s) with named shippers: and (3) 
delete an in bulk restriction in Sub-No. 

2 . 

MC 138420 (Sub-53)X, filed June 11. 
1961. Applicant: CHIZEK ELEVATOR 8 
TRANSPORT, INC.. P.O. Box 147, 
Cleveland, W1 63063. Representative: 
Wayne W. Wilson, 150 ^sl Gilman 
Street, Madison, WI 53703. Applicant 
seeks to remove restrictions from its 
Sub-Nos. 2. 8.11,13.14.16. la 19. 20. 23. 
25F. 28F. 29F. 30F, 3lF, 36F, 37F. 40F. 42F. 
44F. 47F. and 49 certificates and 
authority acquired in MC-F-13720F to 
(1) broaden the commodity description 
to "food and related products" from 
various commodities such as malt 
beverages in Sub-Nos. 8.11,14. 42. and 
47; from malt beverages and carbonated 
beverages in Sub-No. 2; from such 
commodities as are dealt in or used by 
manufactures and distributors of 
beverages in Sub-No. 49*. from malt 
beverages and related advertising, and 
premiums in Sub-No. 14; from malt 
beverages and malt beverage dispensing 
equipment in Sub-Nos. 16,19. 23. 40; 
from canned vegetables end cranberry 
products in MC-F-13720F; from canned 
goods and prepared foodstuffs in Sub- 
No. 44. from canned goods in Sub-Nos. 


20 and 28; from canned goods, prepared 
foodstuffs and artifical sweetners in 
Sub-No. 25: from canned goods and 
prepared foodstuffs (except dairy 
products) in Sub-No. 13; from foixlstufTs 
in Sub-No. 29: from malt beverages, 
empty containers, wooden pallets, 
corrugated cardboard separators, load 
locks and bracing devices in Sub-No. 30: 
from foodstuffs (except meat, meat by¬ 
products and articles distributed by 
meat packing houses) in part 1 and from 
cann^ goods and materials, equipment 
and supplies in part (3) of Sub-No. 31; 
from ca^onated beverages, advertising 
materials and carbonated beverage 
dispensing equipment in Sub-No. 36; and 
from foodstuffs in Sub-No. 37; (2) 
remove the mixed loads restriction in 
Sub-No. 40; (3) remove the in bulk, in 
tank vehicle restriction in Sub-Na 37; (4) 
in Sub-No. 31 remove the restrictions (a) 
to commodities in bulk, (b) against 
named commodities from or to specified 
points; (5) remove the "originating at 
and destined to" named points 
restriction in Sub-Nos. 31, 25.14.13. 2 
and MC-F-13720; (6) remove the 
restriction against the transportation of 
malt beverages from named plant to 
specified points in Sub-Nos. 2. and 8; (7) 
remove plantsite limitations: (a) in Sub- 
No. 2. (b) in Sub-No. 13 and replace 
Lomira. Cleveland, Antigo. Theresa and 
Ciintonville, Wl with Dodge. 

Manitowoc. Langlade and Waupaca 
Counties, WI, (b) in Sub-No. 16 and 
replace Manitowoc. WI and Piainview, 
MN with Manitowoc County. WI and 
Wabasha County. MN. (c) in Sub-No. 20 
and replace Poynette, Waunakee, Sua 
Pralre, DeForesl, Cobb, and Merrill, WI 
with Columbia, Dane, Iowa, and Lincoln 
Counties, WI, (d) in Sub-No. 28 and 
replace Markesan. Cambria and 
Galesville. WI with Green Lake. 
Columbia and Trempealeau Counties, 

Wl and (e) In Sub-No. 44 and replace 
Piainview, MN with Wabasha County, 
MN: (0) change dty to county-wide 
authority: (a) from Sturgeon Bay. WI to 
Door County. Wf and from Monroe. WI 
to Green County, Wl in Sub-No, 2, (b) 
from Fond du Lac. Manitowoc, 
Sheboygan and Twin Lakes. WI to Fond 
du Lac, Manitowoc. Sheboygan, and 
Kenosha Couties. Wl in Sub-No. 8. (c) 
from Monroe, WI to Green County, Wl 
in Sub-No. 14. (d) from Montgomery. IL 
to Kane County, IL in Sub-No. 18. (e) 
from LaCrosse, WI to LaCrosse County, 
Wl in Sub-No. 19, (f) from Brownsville, 
Wl to Dodge County, WI in Sub-No. 25. 
(g) from Granite City, IL to Madison 
County, IL, (h) from Arlington and 
Orionville, MN and Bloomer. Wl to 
Sibley and Big Stone Counties. MN and 
Chippewa County. WI in Sub-No. 37, 


and. (i) from Piainview, MN and 
Manitowoc and Bloomer, WI to 
Wabasha County, MN and Manitowoc 
and Chippewa County. WI in MC-F- 
13720; (9) change one-way to radial 
authority between various combinations 
of points in all Subs and MC-F-13720 
except Sub-Nos. 30. 31 and 49. 

Me 140820 (Sub-17)X, filed June 22. 
1981. Applicant: A 8 R TRANSPORT, 
INC., 2996 N. Illinois 71. R.R. #3. 

Ottawa. IL 61350. Representative: James 
R. Madler. 120 W, Madison St., Chicago, 
IL 60602. Applicant seeks to remove 
restrictions in its Sub. Nos. 2, 3F. 6F, 7F. 

11 and 12 certificates to (IJ broaden the 
commodity description to "commodities 
in bulk" from (a) acids, in bulk, in tank 
vehicles, in Sub-No. 2, (b) fertilizers, in 
Sub-No. 3F, (c) acids, in Sub-No. 6F. |d) 
decatcium phosphates, in bulk, in Sub- 
No. 7F, (e) sand, in bulk, in Sub-No. 11 F, 
and (f) dry plastics and liquid chemicals 
(except propylene), in bulk, in Sub-No. 

12 F; (2) replace the plantsite or city¬ 
wide authority with county-wide 
authority: (a) La Salle County, IL fur 
Marseilles, IL in Sub-Nos. 2 and 7F, (b) 
La Salle, Cook Lake. Will and Grundy 
Counties, IL for Aigo, Bedford Park. 
Calumet City. Forest View, La Salio, 
LemonL Marseilles, Morris, and Ottawa. 
IL in Sub. No. 3F. (c) Bureau County. IL 
for DePue. IL in Su^No, 6F, and (d) 
Cook and Grundy Counties, IL for 
Lemont and Morris, IL in Sub-No. 12F. 
(3) eliminate the "originaUng at and/or 
destined to** restriction, in Sub-Nos. 2, 

3F and 12F; and (4) authorize radial 
authority to replace existing one-way 
service betweeen points in eastern 
States, in all certificates. 

MC 144140 (Sub-58)X. filed June 8. 
1961, Applicant: SOUTHERN 
FREIGHTWAYS, INC.. P.O. Box 158, 
Eustls, FL 32726, Representative: K. 
Edward Wolcott, Suite 1200 Gas Light 
Tower, 235 Peachtree St., N.E.. Atlanta. 
GA 30303. Applicant seeks to remove 
restrictions in its Sub-Nos. 1, 2. 7F, 9F, 
15F, 21F, paragraphs 5. 6, and 8; 22F. 33F, 
34F. 35F, 43F. 45F, 48F and 53F 
certificates to (1) broaden the 
commodity descriptions (a) to "food and 
related products" from foodstuffs in 
Sub-No. 1; frozen foods and 
commodities otherwise exempt from 
economic regulation when transported 
in mixed loads with frozen foods in Sub- 
No. 7; foodstuffs (except in bulk) in Sub- 
No. 15F; citrus products (except in bulk) 
in vehicles equipped with mechanical 
refrigeration, in Sub-No. 21F. paragraph 
6; foodstuffs in Sub-No. 2lF, paragraph 
8: foodstuffs (except in bulk) in Sub-No. 
22F; bananas and commodities the 
transportation of which is otherwise 
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exempt from economic regulation when 
transported in mixed loads with 
bananas in Sub-No. 34F: beverages, 
beverages preparations and citrus 
products and foodstuffs in mixed 
shipments with those commodities in 
Sul^No. 45F; foodstuffs (except in bulk) 
in Sub-No. 4^ and foodstuffs in Sub-Na 
&3F; (b) to **rubber and plastic products'" 
from carpet or rug cushioning or lining, 
sponge rubber or plastic in Sub-No. 2; (c) 
to "metal products and machinery" from 
heating and air conditioning units in 
Sub-No. 9; and (d) to "electrical 
equipment machinery and supplies" 
from welding equipment, materia) and 
supplies, electric motors, and parts and 
accessories for welding equipment 
material and supplies and electric 
motors In Sub-No. 2lF. paragraph 5: (2) 
expand facilities and other origin points 
to the county origins of (a) St Martin 
Parish. LA from Cade and Loses, LA in 
Sub-No. 1: (b) Lowndes County, MS 
from Columbus, MS in Sub-No. 2: (c) 
Onondaga County, NY Syracuse. NY in 
Sub-No. 7F; (d) Davidson County. TN 
from Nashville. TN In Sub-No. 9F; (e) 
Rutherford County. TN from 
Murfreesboro. TN in Sub-No. 15F; (0 
Forsyth Coimty. NC from Winston- 
Salem. NC in Sub-No. 2lF, paragraph 8; 

(g) St. Martin Parish. LA from Cade and 
Loses, LA in Sub-No. 21F. paragraph 8; 

(h) Franklin. Adams and Cumberland 
Counties, PA from Chambersburg, 
Ortanna and Peach Glen, PA In Sub-No. 
22F; (i) Hinds County, MS (ackson. MS 
in SufahNo. 33F; (j) Albany County, NY 
and New Castle County. DE from 
Albany. NY and Wilmington. OE in Sub- 
No. 34F; (k) Alcorn County. MS from 
Corinth. MS in Sub-No. 36F; (1) Erie and 
Niagara Counties, NY and Warren, 
Westmoreland. Venago and Bradford 
Counties, PA and Hancock and 
Pleasants County. WV and Dallas 
County, TX from Buffalo and North 
Tonawanda. NY and North Warren, 

New Kensington. Emlenton and Farmers 
Valley. PA and Congo and St Marys. 
WV and Garland. TX in Sub-No. 43F; 

(m) Northumberland County. PA from 
Milton, PA in Sub-No. 4aF; (n) Shelby 
County. TN from Memphis, in Sub- 
No. 53F; (3) broaden the territorial 
description from one-way to radial 
authority between (a) St Martin Parish, 
LA and points in six States in Sub-No. 1; 
(b) Lowndes County. MS and points in 
11 States and DC in Sub-Na 2 (c) 
Onondaga County. NY and points in 2 
States in Sub-No. 7F. (d) Davidson 
County. TN and points in 2 States in 
Sub-No. 9F; (e) Rutherford County. TN 
and points in 3 States in Sub-No. 15F, (f) 
Cleveland OH and points in six States 
and points lying generally west of the 


Mississippi River in Sub-No. ZlF. 
paragraph 5, (g) Forsyth County. NC and 
points in the UJ5. in and east of MN, lA, 
MS. AR. and LA in Sub-No. 21F. 
paragraph 6, (h) St. Martin Parish, LA 
and points in six States in Sub-No. 2lF. 
paragraph 8, (i) Franklin, Adams and 
Cumberland Counties, PA and points in 
8 States in Sub-No. 22F. (J) Hinds 
County. MS and points in 3 States in 
Sub-Na 33F. (k) Baltimore, MD; Albany 
County and New York Qty. NY; Norfolk, 
VA and Philadelphia, PA and their 
commercial zones and New Castle 
County, DE and points in 9 States in 
Sub-No. 34F, (I) Erie and Niagara 
Counties. NY; Warren. Westmoreland. 
Venango and Bradford Counties. PA, 
Hanco^ and Pleasants Counties. WV 
and Dallas County. TX and points in 6 
States and between LA and N). and 
points In FL in Sub-No. 43F. (m} FL. and 
points in 8 States In Sub-No. 45F. (n) 
Northumberland County, PA and points 
in 7 States in Sub-No. 48F; (4) remove 
the restriction limiting transportation to 
traffic originating at or destined to 
named facilities in Sub-No. 7.15. ZlF. 
par. 5: 2lF, par. 8; 2lF. par. 8; 22F. 33F 
and 36F; and (5) remove the restriction 
against the transportation of traffic to 
Baton Rouge and New Orleans, LA in 
Sub-No. 2lF. par. 5. 

MC 147851 (Sub-12)X, filed June 25, 
1981. AppUcant: KWESVA INC., Route 
10. Benson Valley. Frankfort. KY 40801. 
Representative; Herbert D. Uebman. 403 
West Main St.. Frankfort, KY 40801. 
Applicant seeks to remove restrictions 
In its Sub-No. 4F certfleate to (1) 
broaden the commodity description from 
corrugated cartons and packa^ng 
materials and aluminum foil backed 
with paper to "pulp, paper and related 
products and metal products"; and. (2) 
broaden the territorial description from 
one-way and dty-wide autht^ty to 
radial and county-wide authority 
between Louisville, KY, and points in 
Elkhart County. IN (for Elkhart, IN) and 
lackson County, II. (for Murphyslx^a 
IL). 

MC 148393 (Sub-5)X. filed June 22, 
1981. Applicant ABIJ- EXPRESS CO.. 
INC., 2170 Buck Street. Cincinnati. Ohio 
45214. Representative: Jerry B. Sellman, 
50 West Broad Street, Columbus. Ohio 
43215. Applicant seeks to remove 
restrictions from its Sub-No. 3F 
certificate to eliminate household goods 
us defined by the Commission, 
commodities in bulk, and those requiring 
special equipment from Its general 
commodities authority and eliminate the 
restriction limiting serv ice to the 


transportation of traffic moving on Bills 
of lading of Shippers Associations. 

im Doc PU»a 

WLUNO coos 703S-0I-II 


Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the F^eral Re^sler. One copy of the 
protest most be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC" docket and "Sub" number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall spedfy the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA ^ 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
Protestant's information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All spplicstioiit seek authority to 
operate si s common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. F-134 

The following applications were filed 
in region 2: send protests to: ICC, 

Federal Reserve Bank Building, 101 N. 

7th St.. Rm. 620. Philadelphia. PA 19108. 

MC 124333 (Sub-n--8TA), filed June 28, 
1981. Applicant BAKER PETROLEUM 
TRANSPORTATION CO. INC. Pyles 
Lane. New Castle. DE 19720. 
Representative: Samuel W. Earnshaw, 
803 Washington Bldg., Washington, DC 
20005. Contract, irre^an Petroleum and 
petroleum products, in bulk, in tank 
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vehicles, between points In DE and PA. 
for 270 days. SuppcHiing shipperfs): 

Apex Oil Co.. 1622 S. Clinton St.. 
Baltimore, MD 21224. 

MC 136094 (Sub-IMTA). filed |une 2a 
1981. Applicant: EDWIN BOOTH. Jft. 
Box 275. Eagles Mere, PA 17731. 
Representative: Joseph A. Keating. Jr., 

121 S. Main St.. Taylor. PA 18517. CooL 
from Sullivan County, PA to ME, NH. 
MA. CT. RI. on, NJ, MD. DE. and VT. 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting 
shipper(8): Inc., Box 57. 

Nanticoke. PA. 

MC 5603 (Sub-UMTA). filed Juno 23. 
1981. Applicant: QIAIMERS MOTOR 
FREIGHT. INC., 275 Langhome-Yardley 
Rd.. Langhome. PA 19047. 
Representative: Raymond A. Thistle. Jr.. 
Five Cottman Ct., Homestead Rd. & 
Cottman St.. Jenkintown. PA 19046. 
Contract: irregular. Plastic bottles, scrap 
plastic and supplies and equipment used 
in the recycling of plastic (1) between 
Morton, PA on the one hand, and. on the 
other, points In the U.S. under 
continuing contractls) with Recycling 
Research. Inc., and (2) between 
Langhome. PA on the one hand. and. on 
the other, points in the U.S. under 
continuing contract(s) with Plastics 
Recycling Unlimited Corp. Supporting 
shipperts]: Recycling Research. Inc.. 100 
Woc^and Ave., Morton, PA 19070 and 
Plastics Recyclying Unlimited Corp.. 275 
Langhomc-Yar^ey Rd.. l.anghorne. PA 
19047. 

MC 44494 (Sub-n-lTA), filed June 25. 
1901. Applicant: COMMANDER HORSE 
TRANSPORT CO., LNC.. P.O. Box M. 

The Plains, VA 22171. Representative: 
George A. Horkan, Jr.. Rt 1. Box 34. 
Upperville, VA 22176. Horses and 
training ponies (other than ordinary 
livestock), personal effects of 
attendants, supplies and equipment and 
paraphernalia incidental to the care, 
transportation and exhibition of such 
horses, between pts. in DC. KY, VA, 

WV. MD, DE, NY. PA. NJ, NC SC. OH, 
DC NH, MA. RI. n-. CT. Ml. IL. TN. GA. 
AU MS. LA. AR. VT. IN. TX, OK. and 
MO. for 270 days. Applicant intends to 
tack. Supporting shipper Trust. 
Newstead Farm. Box 184. Uppcrvitle. 

VA 22178, 

MC 44302 lSub-n-6TA). filed June 23. 
1981. Applicant: DEFAZIO EXPRESS, 
INC., 1024-20 SpHngbrook Ave., Moosic, 
PA 1B507. Representative: Paul J. 
Kenworthy, (same address as applicant). 
Carbonot^ Beverages, and materials 
and supplies used in the manufacture 
and distribution of such commodities, 
between the facilities of Faygo 
Beverages. Inc. in Lackawanna County. 
PA. on the one hand. and. on the other. 


points in NY. Supporting shipper. Faygo 
Beverages. Inc,. 3579 Gratiot Ave*. 
Detroit. Ml 48207. 

MC 149541 (Sub-n-6TA), filed June 29. 
1981. Applicant: LEBARNOLD, INC., 825 
South Fifth Ave^ P.O. Box 630, Lebanon, 
PA 17042. Representative: Francis W. 
Mclncmy, 1000 Sixteenth Street. NW., 
Suite 502. Solar Bldg., Washington. DC 
20036. Contract* irregular: general 
commodities (except classes A and B 
explosives) heXvieen pts. in the US. 
under continuing contractfs) with 
Armstrong World Industries. Inc., 
Lancaster, PA. and its subsidiaries. E & 

B Carpet Mills, Inc.. Arlington. TX: 
Empire Carpet Corp.. Telerboro. NJ: and 
Thomasville Furniture Industries, Inc., 
Thomatville, NC for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shlpperfs): 
Armstrong World Industries. Inc.. 

Liberty A Charlotte Sts.. Lancaster. PA 
17604. 

MC 109448 (Sub-U-IOTA), filed June 
29.1961. Applicant: PARK^ 

TRANSFER COMPANY. P.O. Box 258. 
El>Tia, OH 44036. Representative: David 
A. Turano, 100 E. Broad St.« Columbus. 
OH 43215. Malt beverages and malt 
beverage containers between Toledo. 
OH, and pts in its Commercial Zone, on 
the one hand, and, on the other. Peoria. 
IL, and Milwaukee. Wl for 270 days. 

And underlying ETA seeks 120 days 
authority. Supporting shipper Great 
Lakes Distributors. 3928 N. Detroit Ave., 
Toledo. OH 43612. 

MC 156821 (SuWMTA). filed June 29. 
1981. Applicant: PHOENOIX 
TRUCKLNG. INC., 114 W East Main 
Street. Ravenna. OH 44310. 
Representative: William P. Jackson, Jr„ 
P.O. Box 1240. Arlington, VA 22210. Iron 
and steel articles (except in bulk), 
between facilities of Elgin Steel. Inc,, at 
or near Albany and Buffalo. NY: 

Chicago. IL; Bethlehem and Pittsburgh. 
PA: Sparrows Point, MD: Detroit. ML 
Weirton, WV; and Youngstown. 
Steubenville and Cleveland. OH. on the 
one hand. and. on the other, points in IL. 
LN, KY. MD. MA. MI. MS. NJ. NY. OH. 
PA. TN. WV. and Wl for 270 days. 
Supporting shipper Elgin Steel. Inc., P.O. 
Box 74. Medina. OH 44258 
MC 152640 (Sub'lM), filed June 25. 
1981. Applicant: RAPID DISTRIBUTION 
SERVICE. INC, 2392 N. Dupont 
Highway. Dover, DE 19901. 
Representative: Chester A. Zyblut. 366 
Executive Bldg., 103015th St.. N.W^ 
Washington. DC 20005. Contract: 
Irregular, finished textile products, 
between New York. NY. and points in 
its commercial zone, on the one hand, 
and. on the other, Norcross, GA. for 270 
days. An underlying ETA seeks 120 days 


authority. Supporting shipper. J. 
Riggins—Outrigger. Norcross, GA 30071. 

MC 147258 (Sub-IMTA). filed June 23, 
1981 Applicant: F. T. SILHES. INC„ 751 
Pt. Phillips Rood, Bath. PA 18014. 
Representative: Francis W. Doyle. 323 
Maple Ave., Southampton, PA 18966. 
Gypsum Rock, in bulk, in dump vehicles, 
from Burlington, NJ and Stony Point. NY, 
to Bath. Stch^ertown and WhitehalL PA. 
An underlying ETA seeks 120 days 
authority. Supporting shipper. Valley 
Gypsum, Ino, 2100 Community Drive. 
Bath, PA 18014. 

MC 155348 (Sub IMTA), filed |une 20. 
1981. Applicant: VENEZIA HAUUNG. 
INC. 703 West Ridge Pike. Limerick. PA 
19465. Representative: Theodora 
Polydoroff. Suite 301,1307 DoUey 
Madison Blvd., McLean, VA 22101. 
Transporting iron ore from Mount Hope, 
NJ to Frazer. PA. Supporting shipper. 
Foote Minerals. Inc., Route 100. ExIon. 
PA 19341. 

The following application were filed 
in Region 4: Send I^otests to: ICC, 
Complaint and Authority Branch. P.O. 
Box 2980. Chicago. IL 60604. 

MC 120364 (Sub-4-l6TA). filed June 
25.1981. Applicant: A & B FREIGITT 
UNE. INC. 4805 Sandy Hollow Rd., 
Rockford. IL 01109. Representative: 
Michael J. Wyngaard. 150 East Gilman 
St., Madison. WI 53703. Contract carrier; 
irregular routes: Such commodities as 
are distributed by, dealt in, or used by 
wholesale and retail sporting goods and 
toy, craft, and hobby stores, and 
materials, equipment and supplies used 
or useful in the sale or distribution of 
such commodities between points in the 
U.S. (except AK and HI) under a 
continuing contract(s) with Westvaco, 
U.S. Envelope Division, Springfield. MA. 
Underlying ETA seeks 120 days 
authority. Supporting shipper 
Westvaco. U.S. Envelope Division, 2001 
Roosevelt Avenue. Springfield. MA 
01101, 

MC 152706 (Sub-4-3TA). filed june 25. 
1981 Applicant: MIDWEST OIL 
TRANSIT. INC. 4902 West eeih Street, 
Indianapolis. IN 46268. Representative: 
Robert B. Hebert. 777 Chamber of 
Commerce Building. Indianapolis, IN 
46204. Asphalt flux from Cincinnati. OH 
to Indianapolis, IN. Supporting shipper. 
Rock Island Refining Corporation, 5000 
West aeth Street Indianapolis. IN 46268. 

MC 153448 (Sub-4-2TA). filed )une 25. 
1981. Applicant: CONTRUX. INC., 
Steplien Street at Canal. P*0. Box 306, 
Lemont. IL 60439. Representative: Jack 1. 
Anderson (Same address as Applicant). 
Contract: irregular. General 
commodities (except Classes A and B 
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explosives), between points in U.S., 
under a continuing contractfs) with 
Whirlpool Corporation of Benton 
Harbor. MI. Supporting shipper. 
Whirlpool Corpo^atioa. 2000 U.S. 33. 
North Benton Harbor. Ml 49022. 

MC 154818 (Sub-4-lTA). filed June 25. 
1981. AppUcant: LAKELAND DEUVERY 
SERVICE, INC. P.0.6493. Duluth. MN 
55806. Representative; William Mahal, 

27 W. 5th St.. Duluth. MN 55806. 

Contract irregular. Paint and general 
supplies between Duluth, MN and points 
in WI under a continuing contract with 
Glidden Paint Co., Duluth. MN. 
Supporting shipper. Glidden Paint Ca 
915 E 3rd SL Duluth. MN 55805. 

MC 156776 (Sub-4-lTA). filed June 25, 
1981. Applicant: SPACE CENTER 
TEXAS. INC d-b.a. SPACE CENTER 
HOUSTON DISTRIBUTION SERVICES, 
444 Lafayette Road. St Paul. MN 55101. 
Representative: James E Ballenthin. 630 
Osborn Building. St. Paul. MN 55102. 
Such commodities as are dealt in or 
used by wholesale and retail discount, 
variety and department stores, between 
points in the U.S., restricted to the 
transportation of traffic moving to or 
from the facilities of Target Stores, a 
divtsion of Dayton-Hudson Corporatioa 
Supporting shipper. Target Stores. Inc.. 
600 Carnahan Drive, Maumelle. AR 
72116 

Agsihs L Mefgenovich, 

Secretary, 

(Fll Ooc fl-tSMS Med MS am) 

BIUJMQ COOS 


I Permanent Authority Volume Mo. 092-069] 

Motor Carriers; Republications of 
Grants of Operating Rights Authority 
Prior to Certification 

The following grants of operatir\g 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority o\er that 
previously noticed in the Federal 
Register. 

An original and one copy of opposing 
verified statements must be filed with 
the Commission with 45 days after the 
date of this Federal Register notice. 
Applicant may file a verified statement 
in rebuttal within 60 days of publication. 
Such pleadings shall comply with 49 
CFR 1100.247 addressing specifically the 
issuefs) Indicated as the purpose for 
republication. Special Rule 247 was 
published in the Federal Register of July 
3,198a at 45 FR 45539. 

By the CoounUsion. 

Agaths L Mergenovich, 

Secretory. 


MC 99953 (Sub-2) (Republication) filed 
December la 1980. published in the 
Federal Register of January 29.1981, and 
republished this issue: Applicant: T 
TRANSPORTATION, INC, 207 F SlroeL 
South Boston, MA 02127. 

Representative: Christopher Cabot, 100 
Federal Street, Boston, MA 021ia A 
decision of the Commission, Division Z 
decided May 19,1981, and served June 2, 
1961. finds that the present and future 
public convenience and necessity 
require operations by applicant in 
interstate or foreign commerce, over 
irregular routes, as a common comer, by 
motor vehicle, transporting genenay 
commodities, between points in 
Massachusetts, on the one hand, and, on 
the other, points in Massachusetts, 
Rhode Island, ConnecticuL New 
Hampshire, Vermont and Maine; that 
applicant is fit willing, and able 
properly to perform the granted sevice 
and to conform to the requirements of 
Title 49, Subtitle IV, U.E Code, and the 
Commission's regulations. The purpose 
of this republication is to broaden the 
scope of authority. 

|Fit Doc niod r-vst an 

MUJNO COOC 


INTERNATIONAL TRADE 
COMMISSION 

(tmreetigatkm Ho, 337-TA^l 

Certain Airiesa Paint Spray Pumps and 
Components Thereof; Notice of 
Request for Additional Information 

agency: International Trade 
Commission. 

action: Commission request that partiers 
provide information regarding interested 
nonparties. 

summary: The Commission has ordered 
the parties to this investigation lo 
submit a list containing the names and 
addresses of companies and/or persons 
not parties to this investigation who 
may have relevant information to 
present to the Commission concerning 
the issues of violation, public interest, 
and remtKly, particularly those 
nonparties which may ^ on the verge of 
involvement in the importation of pumps 
alleged to infringe the patents in issue in 
this investigation. 

AUTMORTTV: The authority for the 
Commission's action is contained in 
subsection 337(b) of the Tariff Act of 
1930 (19 U.aC 1337(b)). 

FOR FURTHCR INFORMATION CONTACT: 

Scott Daniels, Esq.. Office of the General 
Counsel U.E Intemalional Trade 


Commission, telephone 202-523-0480. 
By order of the Commlssioo. 

Issued- July 1 . 1061 . 

Kenneth R. Mason, 

Secreiary. 

(FS Doc ai'Oiogs FAmI SM mui 

BfLLMtO COOC TMS-at-M 


[InvostigsBon No. 337-TA-106) 

Certain Airtight Cast-Iron Stoves; 
Notice of Investigation and Request 
for Comments Concerning Proposed 
Consent Orders 

aocncy: International TYade 
Commission. 

action: Institution of investigation 
pursuant to 19 U.EC 1337 and request 
for public comments on proposed 
consent orders. 


SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission, believing that it would be 
In the public interest foDr It to investigate 
alleged violations of section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337) 
occurring in the importation or sale of 
certain airtight cast-iron stoves, hereby 
orders the institution of an investigation 
on its own initiative pursuant to section 
337 bused on allegations that unfair 
methods of competition and unfair acts 
exist in the importation of certain 
airtight cast-iron stoves into the United 
States, in their sale, the effect or 
tendency of which is to destroy or 
substantially injine an industry or to 
prevent the establishment of on 
industry, efficiently and economically 
operated, in the United States. 

The parties to this investigation have 
entered into consent order agreements. 
These consent orders would result in 
termination of this investigation and the 
imposition of certain requirements on 
respondents. This notice requests 
comments on the proposed consent 
orders within thirty (30) days. 
authority: The authority for institution 
of this investigation is contained in 
section 337 of the Tariff Act of 1930 and 
in i 210.10(b) of the Commission's Rules 
of Practice and Procedure. The Consent 
Order Agreements are filed pursuant to 
19 CFR 210.20(b) and public comments 
are sou^t In accordance with 19 CFR 
211.21. 

SCOPE Of THE investigation: (a) The 
unfair methods of competition and 
unfair acts alleged are as follows: 

1. Passing off imported copies of 
domestic airtight cast-iron stoves and 
causing the consumer to believe that 
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such imported stoves are the domestic 
stoves, the effect or tendency of which is 
to destroy or substantially injure the 
efficiently and economically operated 
airtight castdron stove industiy in the 
United States. 

Z Engaging in false and deceptive 
advertising for the purpose of furthering 
the belief on the part of the consumer 
that the imported stoves are the 
domestic stoves, the effect or tendency 
of which is to destroy or substantially 
injure the efficiently and economically 
operated airtight cast-iron stove 
industry in the United States. 

3. blunging the common law 
trademark protection provided to 
various airtight cast-iron stove 
companies l^cause respondents* stoves 
are ^rtually identical copies, the effect 
or tendency of which is to destroy or 
substantially injure the efficiently and 
economically operated airtight cast-iron 
stove industry in the United States. 

The investigation has been instituted 
pursuant to section 337 to determine 
whether there is a violation of that 
section, and, if such violation exists, to 
determine whether relief under 
subsection (d) or (f) of section 337 would 
be appropriate. 

(b) For the purpose of the 
investigation so instituted, the following 
persons, alleged to be Involved In the 
unlawful importation of such products 
into the United States, or in their sale, 
are hereby named as respondents: 

1. Oriental Kingsworld Industrial Co^ 
Ltd,, P.O. Box 26-33, Taipei. Taiwan. 

2. Franklin Cast Products. Inc,, 1800 
Post Road 17, Airport Plaza. Warwick, 
R.l. 02866. 

(c) Donald R. Dinan, U.S. International 
Trade Commission. 701 E Street NW., 
Washington, D.C. 20036. is hereby 
named Commission investigative 
attorney, a party to this investigation. 

Responses must be submitted by the 
named respondents in accordance with 
section 21021 of the Commission's Rules 
of Practice and Procedure (19 CFR 
210.21). The time for such response is 
suspended during the period of this 
request for public comments and 
subsequent Commission consideration 
pursuant to 19 CFR 211.21 of the consent 
order agreements. 

OATES: Comments %viiJ be considered if 
received on or before August 7.1981. 
Comments should conform with 
Commission Rule 201.8 (19 CFR 201.8) 
and should be addressed to Kenneth R. 
Mason. Secretary, U.S. International 
Trade Commission, 701 E Street NW^ 
Washington, D.C 20436 

FOR FURTHER INFORMATION CONTACT. 
Jeffrey S. Neeley, Esq.« Office of the 


General Counsel U.S. International 
Trade Commission. 701 E Street NW.^ 
Washington, D.C. 20436; telephone 202- 
523-0359. 

SUPPtEMENTARY INFORMATION: In 

connection with the Commission's 
Investigation, under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), of 
alleged unfair methods of competition In 
the importation or sale of certain airtight 
cast-iron stoves in the United States, the 
Commission investigative attorney, and 
respondents Orient^ Kingsworld 
Industrial Co., Ltd. and Franklin Cast 
Products. Inc. have entered into consent 
orders. It Is proposed that the 
Commission accept the consent order 
agreements and issue consent orders 
incorporating their terms. 

The complaint Is available for 
Inspection during official working hours 
(8:45 a.m. to 5:15 p.m.) In the Office of 
the Secretary, U.& International Trade 
Commission. 701 E Street NW„ 
Washington, D-C. 20436, telephone 202- 
523-0161. 

Written comments requested. In view 
of the Commission's duty to consider the 
public interest, the Commission requests 
written comments from interested 
persons and agencies concerning the 
effect of the proposed consent orders 
upon (1) the public health and welfare, 
(2) competitive conditions in the U.S. 
economy. (3) the production of like or 
directly competitive articles in the U.S., 
and (4) U.S. consumers. These written 
comments must be filed with (he 
Secretary to the Commission no later 
than August 7,1981. 

The proposed consent orders. The 
proposed consent orders are appended 
to this notice and are being published 
simultaneously. The consent order 
involving Franklin Cast has nine 
sections. The consent order involving 
Oriental is comprised of sections L n. IIL 
Vll. VIII and IX of the Franklin Cast 
consent order. The nine sections deal 
with the following major subject areas: 

I. Lists Franklin stoves which will no 
longer be imported: lists Franklin stoves 
which may be imporled if specified 
design changes are made; prohibits 
respondents from engaging in a general 
group of activities which forms the basis 
of the passing off, common law 
trademark inlringement and false 
advertising allegations in the complaint 
filed in this matter; 

II. Respondent's reporting 
requirements; 

IV-V. Respondent's In house program 
to ensure compliance with the consent 
order by its personnel: 

VIL the Commission's right to 


examine respondent's records and 
interview its officers; 

Vlli. Respondent's right to apply to 
the Commission for advice, enforcement, 
modification or termination; and 

IX. Time of expiration of the consent 
order. 

Additional information. The original 
and 19 true copies of all written 
submissions must be filed with the 
Secretary to the Commission. Any 
persons desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request in camera 
treatment. Such request should be 
directed to the Secretary and must 
include a full statement of the reasons 
why the Commission should grant such 
treatment, llie Commission will either 
accept such submission in conndence or 
return it. Ail nonconfidential written 
submissions will be open to public 
inspection at the Secretary's office. 

Issued: june 2S. 1961. 

By order of the Commission. 

Kefineth R. Mason. 

Secretary, 

[Investigation No. 337-TA-106) 

In the Matter of Certain Airtight Cast- 
Iron Stoves; Agreement Containing 
Consent Order To Cease and Desist. 

The United States International Trade 
Commission (hereinafter Commission), 
having initiated an investigation under 
section 337 of the Trade Act of 1930, as 
amended (19 U.S.C. § 1337) of certain 
acts and practices of Franklin Cast 
Products. Inc. (hereinafter respondent], 
who is willing to enter into an 
agreement containing on order to cease 
and desist from the use of the alleged 
acts and practices being investigated. 

It is hereby agreed by and between 
the respondent by (he duly authorized 
officer and counsel for the Commission, 
that: 

1. Respondent Franklin Cast Products, 
Inc. is a corporation organized, existing 
and doing business under and by virtue 
of the laws of the State of Rhode Island, 
with its office and principal place of 
business located at 1800 Post Road 17, 
Airport Maza, Warwick, Rhode Island 
02866. 

2. The Commission has end 
respondent admits that the Commission 
has subject matter jurisdiction, in rem 
jurisdiction and in personam jurisdiction 
in this proceeding. 

3. Respondent agrees to entry of a 
Consent Order, the terms of which are 
as set forth in the Consent Order 
attached hereto as Attachment A and 
herewith incorporated by reference as 
though fully set forth herein (hereinafter 
"Consent Order"). 
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4. Respondent waives: 

a. Any further procedural steps; 

b. 'fhe requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; and 

c. All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

5. Enforcement, modification, and 
revocation of the Consent Order.entered 
pursuant to this agreement will be 
carried out pursuant to Subpart C of Part 
211 of the Commission's Rules of 
Practice and Procedure (19 CFR 211). 

6. The signing of this Consent Order 
Agreement is solely for the purpose of 
settling, before answer, trial or argument 
of any issue of fact or law. all of the 
Commission's charges against 
respondent and does not constitute an 
admission by respondent that it has 
engaged in the alleged acts and 
practices being investigated and/or has 
otherwise violated section 337 of the 
Tariff Act of 1930. as amended (19 
U.S.C. S 1337). 

7. This Consent Order is not to be 
considered as an admission by 
respondent of any fact or conclusion of 
law in this (except for all jurisdictional 
facts necessary to the entry of the 
Consent Order) or any other proceeding, 
suit, or action. 

a Except as otherwise provided in the 
Consent Order, this Consent Order 
Agreement, the Complaint or the 
Proposed Complaint, or the Notice of 
Preliminary Investigation, may be used 
in construing the terms of the Consent 
Order, but no agreement, understanding, 
representation, or interpretation not 
contained in this Consent Order 
Agreement or Commission decision 
accompanying the Consent Order may 
be used to vary the terms of the Consent 
Order. 

9. In addition to the reporting 
requirements contained herewith, the 
Commission may require additional 
compliance reports to be submitted by 
respondent pursuant to Subpart C of 
Pari 211 of the Commission's Rules of 
Practice and Procedure. 

10. Respondent has read and 
understands this Consent Order 
Agreement. The respondent further 
understands that it may be liable for 
civil penalties in the amount provided 
by law for each violation of the order 
after it becomes final. 

11. The Consent Order is in the public 
interest. 

DeUKl: June 22.1961. 


Pranklln Cast Products. Inc.: 

By Larry H. Schwartz. 

President 

United States International Trade 
Commission, Unfair Import Investigations 
Division: 

By Donald R. Dinan. 

Commission investigative Attorney. 

Attachment A 
[Inveetigstioa No. 337-TA-10e| 

In the Matter of Certain Airtight Cast- 
Iron Stoves; Consent Order 

The United States International Trade 
Commission having initiated an 
investigation under section 337 of the 
Tariff Act of 193a as amended. (19 USC 
1337) of certain acts and practices of 
Franklin Cast Products. Inc. (hereinafter 
sometimes referred to as "respondent" 
or "Franklin"); and 

Respondent by Us officers, and 
counsel for the Commission ha\ing 
executed an agreement to the terms of 
this Consent Order, an admission of all 
jurisdictional facts necessary to the 
entry of this Consent Order, a statement 
that the signing of the Consent Order 
Agreement is solely for the purpose of 
settling, before answer, trial on 
argument of any issue of fact or law, all 
of the Commission's charges against 
respondent and does not constitute an 
admission that section 337 of the Tariff 
Act of 1930, as amended (19 USC 1337) 
has been violated, and waivers and 
other provisions as required by the 
Commission's Rules; and 

Respondent has entered into this 
Consent Order upon the understanding 
that the Order shall not be considered 
as an admission by respondent of any 
fact or conclusion of law in this (except 
for ail jurisdictional facts necessary to 
the entry of the Consent Order) or any 
other procee^ng, suit, or action; and 

The Commission having published the 
Consent Order Agreement and Consent 
Order for public comment on 
• and the thirty day period for public 
comment having ended and having duly 
considered all comments filed, the 
Commission hereby makes the following 
jurisdictional Tuidings and enters the 
following order. 

1. Respondent Franklin Cast Products, 
Inc. is a Rhode Island corporation with 
its principal place of business at 1800 
Post Road 17« Airport Plaza. Warwick, 
Rhode Island 02886. 

2. The U.S. International Trade 
Commission has subject matter 
jurisdiction, in rem jurisdiction, in 
personam jurisdiction, and the 
proceeding is in the public interest. 


Order 

The provisions of this Consent Order 
shall apply to respondent and to its 
principals. oHlcers. directors, 
employees, and agents, controlled 
(whether by stock ownership or 
otherwise) and/or majority owned 
business entities, successors and 
assigns, all those persons acting in 
concert with them and to each of them. 

For purposes of this order, the 
following definitions will apply: 

1. "Person" shall mean any Individual, 
partnership, firm, association, 
corporation or other legal or business 
entity. 

2. "United States" shall mean the Rfty 
States, the District of Columbia, Virgin 
Islands. Commonwealth of Puerto Rico 
and United States possessions. 

3. "Stove" shall mean any device or 
apparatus for combustion of fuel used 
for heating or cooking purposes. "Stove" 
shall include, but not limited to, any 
of the following: 

(a) A finished stove which at the time 
of importation is fully assembled, 
whether or not tested or packaged, for 
distribution to the purchaser as a stove: 
and 

(b) A stove which at the time of 
importation is not fully assembled: and 

(c) A kit which at the time of 
importation contains all of the 
components necessary to make a stove; 
and 

(d) Parts of a stove which comprise 
the major components thereof or design 
features which are readily identifiable 
and comprise the external features of 
the stove. 

It is so ordered that: 

1. Respondent in connection with the 
importation of any airtight cast-iron 
stove and the marketing thereof will not 
affix, apply, annex, or use a false 
designation of origin. 

2. Respondent in connection with the 
importation of any airtight cast-iron 
stove and the marketing thereof will not 
copy any stylistic feature, artistic 
design, decorative detail, trade dress, or 
exterior shape or appearance of an 
airtight cast-iron stove trom a source 
other than respondent, wherein such 
feature is non-functional and has 
acquired secondary meaning by 
bei^ming associated exclusively with 
another source. 

3. Respondent in connection with the 
importation of any airtight cast-iron 
stove and the mariceting thereof will not 
use model numbers with respect to its 
airtight cast-iron stoves which are the 
same as or confusingly similar to model 
numbers previously used by others on 
similar types of airtight cast-iron stoves. 
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4. Respondent in connection with the 
importation of any airtight cast-iron 
stove and the marketing thereof will not 
use any false description or 
representation which would have the 
effect or tendency to create an 
impression that respondent*! airtight 
cast-iron stoves are. or may be in any 
way. approved by or connected to a 
source other than respondent. 

5. Respondent in connection with the 
importation of any airtight cast-iron 
stove and the maiieting thereof wilt not 
use photographs or other visual 
representations of airtight cast-iron 
stoves from a source other than 
respondent as representations of 
respondent*! airtight cast-iron stoves. 

6. Respondent in connection with the 
importation of any airtight cast-iron 
stove and the ma^eting thereof wili not 
use any stylistic, non-functional features 
of an airlift cast-iron stove from a 
source other than respondent which 
would cause possible confusion as to 
the actual origin of respondent*! airtight 
cast-iron stoves, unless respondent's 
airtight cast-iron stoves have a name or 
trademark and a country of origin mark 
cast thereon in a clear and conspicuous 
manner. 

7. Respondent in connection with the 
importation of any airtight cast-iron 
stove and the marketing thereof shall 
not represent in its sales literature or 
advertising that its stoves are 
manufactured in Norway, Sweden. 
Denmark, or elsewhere in Scandinavia 
unless they are or as being of a 
Norwegian. Swedish. Danish or 
Scandinavian type or style, unless their 
actual country of origin is indicated in 
such sales literature or advertising. 

8. Respondent agrees to take 
reasonable and proper steps to prevent 
its distributors or dealers from engaging 
in actions which are in contravention of 
this Order in the sale of the stoves; 
provided, however, that respondent 
shall not be obligated to bring suit 
against, nor to discontinue its sales to, 
any such distributor or dealer. 

9. Notwithstanding anything in this 
Order to the contraiy*. respondent (or 
any distributor or dealer thereof) shall 
be able to use within the United States 
the names **Scandia*^ or **Ehk** on and in 
connection with any of its stoves, as 
long as respondent is in compliance with 
all other provisions of this Onler. 

10. Notwithstanding anything in this 
Order to the contrary, respondent shall 
be able to copy any design or portion 
thereof which is now or subsequently 
becomes part of the public domain. This 
paragraph shall not constitute a defense 
however, to the obligations of 
respondent set forth in Paragraphs 14 
and 15. 


11. Respondent agrees not to license, 
contract or otherwise agree with a third 
party to perform or engage in any of the 
acts it is itself prohibited from engaging 
in under this Consent Order. 

12. Paragraph 10 of the Complaint 
alleges that (he following stoves 
imported by respondent are copies of 
stoves manufactured by third parties; 
Scandia 300 

Scandio 700 
Scandia 800 
Scandia 306 
Scandia 315 
Scandia 190 
Scandia 920 
Scandia 400 
Scandia 500 
Scandia 600 

13. Of the stoves enumerated in 
paragraph 12 above, the following and 
any stoves closely and substantially 
similar thereto In shape and general 
appearance will no longer be imported 
into the United States by respondent as 
of the sixtieth day (GOth) following the 
effective date of the Order issued by the 
Commission unless otherwise specified: 
Scandia 190 

Scandia 300 
Scandia 400 
Scandia 500 
Scandia 600 
Scandia 700 

14. Of the stoves enumerated in 
paragraph 12 above, respondent agrees 
that each of the following stoves 
imported into the United States and 
identified In a manufacturers bill of 
lading dated after the sixtieth (60th) day 
following the effective date of the Order 
issued by the Commission, unless 
otherwise specified, shall conform to the 
requirements set forth hereinbelow: 

A. With respect to the Scandia 809, 
and any Pranl^ stove closely and 
substantially similar thereto in shape 
and general appearance such as the 
Scandia 810 and 830. (1) the name 
“SCANDIA** and the words “Franklin 
Cast Products. Inc,*' will appear on (he 
front of each stove in a clear and 
conspicuous manner such as is shown in 
respondent's 1961 catalog on page 10 
and (2) the words “Made in Taiwan** 
will appear on the inside of at least one 
of the ^nt doors. 

B. With respect to the Scandia 02a 
and any Franklin stove closely and 
substantially similar thereto in shape 
and genera) appearance, (1) the name 
“SCANDIA** shall appear on the front 
face of the stove in a clear and 
conspicuous location; (2) the external 
ribbing shall be vertical, (3) the words 
“Made in Taiwan** will appear on at 
least one side within two inches of the 
front edge of that particular side panel 


and in lettering at least ^4** high. (4) (he 
top grill will not have a cross-hatched 
pattern which is either the same as or 
similar to the cross-hatching appearing 
on the Scandia 920 as presentiy shown 
in respondent's 1961 catalog, or (5) the 
window will not include two 
horizontally extending centrally 
positioned Hbs. The effective date of 
these changes shall be as of the one 
hundred ei^tieth (180th) day following 
the effective date of the Order at issued 
by the Commission as measured by the 
bill of lading for such modified stoves, in 
the period between the sixtieth (GOth) 
and one hundred eightieth (180th) day 
following the effective date of the Order 
as issued by the Commission a bright 
aluminum plate shall be permanently 
affixed to the interior of the door which 
plate shall have minimum dimensions of 
one inch by two inches and shall 
identify the stoves' country or origin. 

C. With respect to Scandia models 
308, 315 and 320, and any of 
respondent's stoves closely and 
substantially similar thereto In shape 
and appearance such as the Scandia 315 

D. 315 C and 320 S, respondent will 
Mrithin one hundred and eighty (100) 
days after the entry of jud^ent by the 
District Court in the consolidated civil 
litigation, Vermont Costings^ Inc* v. 
Franklin Cast Products, Inc,, CA-79-2G5 
and 80-162. pending in the United States 
District Court for the District of Vermont 
(“Vermont Castings Litigation") or by 
July 1.1982 whichever shall occxir first, 
make such changes and modifications as 
the Commission may direct provided, 
however, that Franklin shall not be 
required to make any changes in the 
Scandia 308, 315 and 320 models or in 
any of respndent's stoves closely and 
substantially similar thereto in shape 
and appearance, which would be 
inconsistent with and/or contrary to 
that judgment entered in the Vermont 
Castings Litigation. 

The Commission shall direct such 
changes and modifications within 
twenty (20) days after entry of judgment 
in the “Vermont Castings Litigation" or 
by June 1,1982, whichever shall occur 
first. 

15. In addition to the stoves 
enumerated in paragraph 12 above, 
agreement has been reached between 
(he Commission and respondent with 
respect to certain other stoves imported 
by respondent into the United States as 
follows: 

A. The Scandia 810 and 830 models 
will be treated similar to the Scandia 
809 as set forth in paragraph 14 (A) 
above. 
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B. The Scandia 840 model will be 
treated In accordance with paragraph 14 
(A) above. 

16. Notwithstanding the foregoing 
paragraphs: 

(1) all of the other stoves which 
appear in the Franklin Cast Products 
lnc.*8 1960 and 1981 catalogs do not 
require changes of any type and may 
continue to be freely imported: and 

(2) if the front of a free standing 
airtight cast Iron stove is closely and 
substantially similar in shape and 
appearance to the Scandia 801 and/or 
302, then doors of the‘type and 
configuration of those employed in the 
Scandia 301 and/or 302 as shown in 
respondent's 1961 catalog may be used. 

II 

It is further ordered that respondeat 
shall file a report with the Commission 
no later than sixty (60) days subsequent 
to the effective date of this Order and 
annually for seven (7) years thereafter, 
identifying all airtight casMron stoves 
imported or proposed to be imported by 
respondent into the United States. • 
together with photographs, brochures, 
and all advertising pertaining to the 
same after which time all su^ 
obligations hereunder shall cease. 

ni 

It is further ordered that respondent 
notify the Commission thirty (30) days 
subsequent to any material change in 
respondent, including but not limited to 
dissolution, assignment or sale, the 
creation or dissolution of subsidiaries, 
or any other change in the corporation 
which may affect compliance 
obligations arising out of the Order. 

IV 

It is further ordered that the 
respondent shall: 

1. Serv'e. within thirty (30) days after 
the effective date of this Consent Order, 
a conformed copy of this Consent Order 
upon each of its respective directors, 
officers, employees, managing agents, 
and who have management 
responsibility for the marketing, 
distribution or sale of such respondent's 
airtight cast-iron 8to\TS in the United 
States or for shipment or export to the 
United States for resale in the United 
States: 

2. Serve, within thirty (30) days after 
the succession of any of the persons 
referred to in Section IV.l. above, a 
conformed copy of this Consent Order 
upon each successor 

3. Maintain such records as will show 
the name, title and address of each such 
director, officer, employee, agent and 
representative upon whom the Consent 
O^er has been served, as described in 


Section IV. 1. and 2. above, together 
with the date on which service was 
made: 

4. Within thirty (30) days after the 
effective date of entry of this Consent 
Order, respondent shall file with the 
Commission an affidavit concerning the 
fact and manner of compliance with 
Section IV. 1. and 2. above; and 

5. The obligations set forth in Sections 
m. rv. 2. and 3. above shall remain in 
effect for a period of seven (7) years 
after the effective date of this Consent 
Order after which time all such 
reporting obligations shall cease. 

V 

It is further ordered that: 

1. Respondent shall advise each of its 
officers who has management 
responsibilitv for the manufacture and 
sale of airti^t cast-iron stoves, and 
each of its employees and managing 
agents who is engaged in the sale of or 
who has management responsibility for 
or authority over the marketing of 
airtight cast-iron stoves, of its 
obligations under this Consent Order. 
For a period of seven (7) years from the 
effective date of this Consent Order, 
respondent shall maintain a program to 
insure compliance with this Consent 
Order, which program shall include at a 
minimum the following with respect to 
each of the persons described 
immediately above: 

a. The annual distribution to them of 
this Consent Order; 

b. The annual submission to them of a 
written directive setting forth the 
respondent's policy regarding 
compliance with section 337 of the Tarifr 
Act and with this Consent Order, with 
such directive to include: (1) an 
admonition that non-complianoe with 
such policy and this Consent Order will 
result in appropriate disciplinary action, 
and (2) advice that the respondent's 
legal advisors are available at all 
reasonable times to confer with such 
persons regarding any compliance 
questions or problems: 

c. The imposition of a requirement 
that each of them sign and submit to his 
employer, once a year, a certificate in 
substantially the following form: 

The undersigned hereby (1) acknowledges 
receipt of ■ copy of the 1961 Airtight Cast- 
Iron Stove Consent Order and a ^tten 
directive settins forth the company policy 
regarding compliance with section 337 of the 
Tariff Act and with such Consent Order. (2) 
represents that the undersigned hat read and 
understands such Consent Order and 
directive. (3) acknowledges that the 
undersigned hat been advlted and 
understands that noD'Complisnce with such 
policy and Consent Order will result in 
oppropriate disciplinary mcasurBs 
determined by the company end which may 


include dismissal, and (4) acknowledges that 
the undersigned has been advised and 
understands that non-compliance with the 
Consent Order may also result in contempt of 
court and a fme: 

d The holding of one or more 
meetings with them to review the terms 
of this Consent Order and the 
obligations it Imposes, with such 
meetings to be arranged and conducted 
so that each of them attends at least one 
such meeting within a twelve-month 
period. 

2. For a period of seven (7) years from 
the effective date of this Consent Order, 
respondent shall file with the 
Commission on or before the 
anniversary date of this Consent Order, 
a sworn statement, by a responsible 
ofricial designated by respondent to 
perform such duties, setting forth all 
steps it has taken during the preceding 
year to discharge its obligations under 
this Section of Consent Order. This 
statement shall be accompanied by 
copies of all written directives Issued by 
the respondent during the prior year 
with respect to compliance with section 
337 of the Tariff Act and with this 
Consent Order. After seven (7) years, all 
obligations under this section shall 
cease. 

VI 

It is further ordered that: 

1. For a period of seven (7) years from 
the effective date of this Consent Order 
respondent shall Hie with the 
Commission a sworn statement stating 
the detail, manner, and form of 
compliance with the terms of this 
Consent Order. 

2. Respondent shall file the sworn 

statements required by Section Vl.l. as 
follows: , 

a. Within thirty days after the 
effective date of this Consent Order. 

b. Six months following the effective 
date of this Consent Order, and 

c. On the anniversary date of this 
Consent Order for the remaining years 
in the seven year term. Thereafter all 
such obligations under this section shall 
cease. 

VII 

It is further ordered that 

1. In determining whether there has 
been compliance with the requirements 
and prohibitions of this Consent Order, 
the Commission may consider evidence 
of any activity engaged in by respondent 
which is brou^t to its attention or of 
which it becomes aware. 

2. For the purposes of securing 
compliance with this Consent Order, 
respondent shall retain any and all 
records relating to the importation, sale 
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or distribution of airtight casMron 
stoves made and received in the usual 
and ordinary conduct of its business, 
whether in detail or in summary form, 
for a period of three (3) years from the 
dose of the fiscal year to which they 
pertain, and in summary form for a 
period of seven (7) years from the close 
of the fiscal year to which they pertain 
from which compliance with this order 
may be determined. 

3. For the purpose of determining or 
securing compliance with this Consent 
Order and for no other purposes, and 
subject to any privilege recognized by 
federal courts of the United States, duly 
authorized representatives of the 
Commission shall, upon reasonable 
written notice to respondent by the 
Commission be piermitted: 

a. Access to and the right to inspect in 
respondent's principal office during 
reosonable office hours of respondent, 
and in the presence of counsel or other 
representative if such respondent 
chooses, books, ledgers, accounts, 
correspondence, memoranda, and other 
records and documents, both in detail 
and in summary form as are required by 
Paragraph 2 of this section to be 
retained in the possession of or under 
the control of respondent relating to any 
of the matters contained in this Consent 
Orden and 

b. Subject to the presence of counsel 
for respondent and the reasonable 
convenience of respondent and %vithout 
restraint or interference from it. to 
interview officers, directors, agents, 
partners or employees of respondent, 
who may have their own counsel 
present, regarding any of the matters 
contained in this Consent Order. 

4. Information obtained pursuant to 
this section will only be made available 
to the Commission or its authorized 
representatives. %vill be treated 
confidentially, and will not be divulged 
by any authorized representatives of the 
Commission to any person other then 
another duly authorized representative 
of the Commission, except as may be 
required in the course of securing 
compliance with this Order, or as 
otherwise required by law. Disclosure 
hereunder will not be made by the 
Commission without ten days prior 
notice to respondent by scr>‘ice of such 
notice on respondent's principal office In 
the United States. Further, the 
Commission shall advise respondent of 
each request for information under 
FOIA relating to information pertaining 
to or obtained from respondent. 

vm 

1, Respondent may apply to the 
Commission at any time for such further 


orders and directions as may be 
necessary or appropriate for the 
construction or carrying out of this 
Consent Order, for the amendment, 
modification or relief from any of the 
provisions thereof, or for the 
enforcement or compliance therewith. 

2. This Consent Order shall be binding 
on the Commission and shall be 
considered by the Conunission to be a 
full settlement and resolution of all the 
matters alleged in the Complaint. 

IX 

This Consent Order shall expire on 
the seventh (7th) anniversary thereof. 

By order of the Commission. 

Kenneth R. Mason. 

SecnUiry, 

llnvestigetion No. 337-TA-106] 

In the Matter of Certain Airtight Cast- 
Iron Stoves: Agreement Containing 
Consent Order To Cease and Desist. 

The United States International Trade 
Conunission (hereinafter Commission), 
having initiated an investigation under 
section 337 of the Trade Act of 1930. as 
amended (19 U.S.C. $ 1337) of certain 
acts and practices of Oriental 
Kingsworid Industrial Co.. Ltd. 
(hereinafter respondent), who is willing 
to enter into an agreement containing an 
order to cease and desist from the use of 
the alleged acts and practices being 
investigated. 

IT IS HEREBY AGREED by and 
between the respondent, by the duly 
authorized offfeer and counsel for the 
Commission, that: 

1. Respondent Oriental Kings world 
Industrial Co., Ltd, is a corporation 
organized, existing and doing business 
under and by virture of the laws of the 
Republic of China, with its office and 
principal place of business located at 
RO. Box 26-333. Taipei. Taiwan. ROC 
(4th Floor. 1^72, Section 2, Nanking East 
Road). 

2. The Commission has and 
respondent admits that the Commission 
has subject matter jurisdiction, in rem 
jurisdiction and in personam jurisdiction 
in this proceeding. 

3. Respondent agrees to entry of a 
Consent Order, the terms of which are 
as set forth in the Consent Order 
attached hereto as Attachment A and 
herewith incorporated by reference as 
though fully set forth herein (hereinafter 
"Consent Order"). 

4. Respondent waives: 

a. Any further procedural steps: 

b. The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; and 


c. All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

5. Enforcement, modification, and 
revocation of the Consent Order entered 
pursuant to this agreement will be 
carried out pursuant to Subparl C of Part 
211 of the Commission's Rules of 
Practice and Procedure (19 CFR 211). 

6. The signing of this Consent Order 
Agreement is solely for the purpose of 
settling, before answer, trial or argument 
of any issue of fact or law. all of the 
Commission's charges against 
respondent and does not constitute an 
admission by respondent that it has 
engaged in the alleged acts and 
practices being investigated and/or has 
otherwise violated section 337 of the 
Tariff Act of 193a as amended (19 
U.S.C. § 1337). 

7. This Consent Order is not to be 
considered es an admission by 
respondent of any fact or conclusion of 
law in this (except for all jurisdictional 
facts necessary to the entry of the 
Consent Order) or any other proceeding, 
suit, or action. 

8. Except as otherwise provided in the 
Consent Order, this Consent Order 
Agreement, the Complaint or the 
Proposed Complaint, or the Notice of 
Preliminary Investigation, may be used 
in construing the terms of the Consent 
Order* but no agreement, understanding, 
representation, or interpretation not 
contained in this Consent Order 
Agreement or Commission decision 
accompanying the Consent Order may 
be used to vary the terms of the Consent 
Order. 

9. In addition to the reporting 
requirements contained herewith, the 
Commission may require additional 
compliance reports to be submitted by 
respondent pursuant to Subpart C of 
Part 211 of the Commission's Rules of 
Practice and Procedure. 

10. Respondent has read and 
understands this Consent Order 
Agreement The respondent further 
understands that it may be liable for 
dvil penalties in the amount provided 
by law for each violation of the order 
after it becomes final. 

11. The Consent Order is in the public 
interest 

Oriental Kingworld Industrial Co.. Ltd., a 
Corporation 

By-. - 

Address 


TiUe 

Approved: 


Comnussion IjivtuiigoUve Attorney- 
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AttadiimiDt B 

(Inveiti^attoD No. MT-TA-lOB) 

In the Matter of Certain Airtight Cast- 
Iron Stovea; Consent Order. 

The United States International Trade 
Commission having initiated an 
investigation under section 337 of the 
Tariff Act of 1930. as amended (19 USC 
1337) of certain acts and practices of 
Oriental Kingsworld Industrial Co.« Ltd., 
(hereinafter sometimes referred to as 
"*rcspondcnt’* or “Orientar’); and 

Respondent, by an officer, and 
counsel for the Commission having 
executed an agreement to the terms of 
this (Consent Order, an admission of all 
jurisdictional facts necessary to the 
entry of this Consent Order, a statement 
that the signing of the Consent Order 
Agreement is solely for the purpose of 
settling, before answer, trial on 
argument of any issue of fact or law. all 
of the Commission's charges a^inst 
respondent and does not constitute an 
admission that section 337 of the Tariff 
Act of 1930. as amended (19 USC 1337) 
has been violated and waivers and 
other provisions as required by the 
Commission's Rules: and 

Respondent has entered into this 
Consent Order upon the understanding 
that the Order shall not be considered 
88 an admission by respondent of any 
fact or conclusion of law in this (except 
for all jurisdictional facts necessary to 
the entry of the Consent Order) or any 
other proceeding, suit, or action: and 

11)6 Commission having published the 
Consent Order Agreement and Consent 
Order for public comment on 

. and the thirty day period for 
public comment having ended and 
having duly considered all comments 
filed, the Commission hereby makes the 
following jurisdictional findings and 
enters the following order. 

1. Respondent Oriental Kings world 
Industrial Co.. Ltd. is a corporation 
organized, existing and doing business 
under and by virtue of the laws of the 
Republic of China, with its office and 
principal place of business located at 
RO. Box 29-383. Taipei. Taiwan. ROC 
(4th Floor. #72. Section 2. Nanking East 
Road). 

2. T^e U.S. IntemaHonal Trade 
Commission has subject matter 
jurisdiction, in rem jurisdiction, in 
personam jurisdiction, and the 
proceeding is in the public interest 

Order 

The provisions of this Consent Order 
shall apply to respondent and to its 
principals, ofiicers. directors, 
employees, and agents, controlled 
(whether by stock ownership or 
otherwise) and/or majority owned 
business entities, successors and 


assigns, all those persons acting in 
concert with them and to each of them. 

For purposes of this order, the 
following definitions will apply: 

1. "Person" shall mean any individuaL 
partnership. Brm. assodatioiL 
corporation or other legal or business 
entity. 

2. "United States" shall mean the fifty 
States, the District of Coliunbia, Virgin 
Islands. Commonw^ealth of Puerto Rico 
and United States possessions. 

3. "Stove" shall mean any device or 
apparatus for combusion of fuel used for 
heating or cooking purposes. "Stove" 
shall include, but not be limited to. any 
of the following: 

(a) A finished stove which at the time 
of importation into the United States is 
fully assembled, whether or not tested 
or packaged, for distribution to the 
pu^aser as a stove: and 

(b) A stove which at the time of 
importation into the United States is not 
fully assembled: and 

(c) A kit which at the time of 
importation into the United States 
contains all of the components 
necessary to make a stove: and 

(d) Parts of a stove which comprise 
the major components thereof or design 
features which are readily identifiable 
and comprise the external features of 
the stove. 

It is ordered that: 

1. Respondent, In connection with the 
exportation of any airtight casbiron 
stove to the United States and the 
marketing thereof, will not affix, apply, 
annex, or use a false designation of 
origin. 

2. Respondent in connection with the 
exportation of any airtight cast-iron 
stove to the United States and the 
marketiim thereof, will not copy any 
stylistic mture. artistic design, 
decorative detail, trade dress, or 
exterior shape or appearance of an 
airtight cast-iron stove from a source 
other than respondent, wherein such 
feature is non-functional and has 
acquired secondary meaning by 
becoming associated exclusively with 
another source. 

3. Respondent, in connection with the 
exportation of any airtight cast-iron 
stove to the Unit^ States and the 
marketing thereof, will not use model 
numbers with respect to its airtight cast* 
iron stoves which are the same as or 
confusingly similar to model numbers 
previously used by others on similar 
types of airtight cast-iron stoves. 

4. Respondent. In connection with the 
exportation of any airtight cast-iron 
stove to the Unit^ States and the 
marketing thereof, will not use any false 
description or representation which 
would have the effect or tendency to 
create an impression that respondent's 


airtight cast-iron stoves are. or may be 
in any way, approved by or connected 
to a source other than respondent. 

5. Respondent, in connection with the 
exportation of any airtight cast-iron 
stove to the United States and the 
marketing thereof, will not use 
photographs or other visual 
representations of airtight cast-iron 
stoves from a source o^er than 
respondent as representations of 
respondent's airtight cast-iron stoves. 

6. Respondent, in connection with the 
exportation of any airtight cast-iron 
stove to the United States and the 
marketing thereof, will not use any 
stylistic, non-functional features of an 
airtight cast-iron stove from a source 
other than respondent which would 
cause possible confusion as to the actual 
origin of respondent's airtight cast-iron 
stoves, unless respondent's airtight cast- 
iron stoves have a name or trademark 
and a country of origin mark cast 
thereon in a clear and conspicuous 
manner. 

7. Respondent In connection with the 
exportation of any airtight cast-iron 
stove to the United States and the 
marketing thereof, shall not represent In 
its sales literature or advertising that its 
stoves are manufactured in Norway, 
Sweden. Denmark, or elsewhere in 
Scandinavia unless they are or as being 
of a Norwegian. Swedish. Danish or 
Scandinavian type or style, unless their 
actual country of origin is indicated in 
such sales literature or advertising. 

8. Respondent agrees to take 
reasonable and proper steps to prevent 
its distributors or dealers from engaging 
in actions which are in contravention of 
this Order in the sale of the stoves: 
provided, however, that respondent 
shall not be obligated to bring suite 
against, nor to discontinue its sales to. 
any such distributor or dealer. 

9. Notwithstanding anything in this 
Order to the contrary, respondent (or 
any distributor or dealer thereoO shall 
be able to use within the United States 
the names "Scandia" or "Erik" on and in 
connection with any of its stoves, as 
long as respondent is in compliance with 
all other provisions of this Order. 

10. Notwithstanding anything in this 
Order to the contrary, respondent shall 
be able to copy any design or portion 
thereof which is now or subsequently 
becomes part of the public domain. This 
paragraph shall not constitute a defense 
however, to the obligations of 
respKindent set forth in Paragraphs 14 
and 15. 

11. Respondent agrees not to license, 
contract or otherwise agree with a third 
party to perform or engage In any of the 
acts it is itself prohibited from engaging 
in under this Consent Order. 
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12. Paragraph 10 of the Complaint 
alleges that the following stoves 
exported to the United States by 
respondent are copies of stoves 
manufactured by third parties: 

Scandia 300 

Scandia 700 
Scandia 009 
Scandia 306 
Scandia 315 
Scandia 190 
Scandia 920 
Scandia 400 
Scandia 500 
Scandia 600 

13. Of the stoves enumerated in 
paragraph 12 above, the following and 
any stoves closely and substantially 
similar thereto in shape and general 
appearance will no longer be exported 
to the United States by respondent as of 
the sixtieth day (60th) following the 
effective date of the Order issued by the 
Commission unless otherwise specified: 
Scandia 190 

Scandia 300 
Scandia 400 
Scandia 500 
Scandia 600 
Scandia 700 

14. Of the stoves enumerated in 
paragraph 12 above, the respondent 
agrees that each of the following stoves 
imported into the United States and 
identified in a manufacturers bill of 
lading dated after the sixtieth (GOth) day 
foUoi^g the effective date of the Order 
issued by the Commission, unless 
otherwise specified, shall conform to the 
requirements set forth hereinbclow: 

A. With respect to the Scandia 809. 
and any Franklin stove closely and 
substantially similar thereto in shape 
and general appearance such as the 
Scandia 810 and 830. (1) the name 
“SCANDIA'’ and the words ‘Tranklin 
Cast Products, Inc." wiU appear on the 
front of each stove in a clear and 
conspicuous manner such as is shown in 
Franklin Cast Product, lnc,'s 1961 
catalog on page 10, and (2) the words 
"Made in Taiwan" will appear on the 
inside of at least one of the front doors. 

B. With respect to the Scandia 920. 
and any Franklin stove closely and 
substantially similar thereto in shape 
and general appearance, (1) the name 
“SCANDIA" shall appear on the front 
face of the stove in a clear and 
conspicuous location. (2) the external 
ribbing shall be vertical. (3) the words 
“Made In Taiwan" ivill appear on at 
least one side within two ^ches of the 
front edge of that particular side panel 
and in lettering at least hi^. (4) the 
top grill will not have a cross-hatched 
pattern which is either the same as or 
similar to the cross-hatching appearing 
on the Scandia 920 as presently shown 


in respondent's 1981 catalog, and (5) the 
window will not include two 
horizontally extending centrally 
positioned ribs. The effective date of 
these changes shall be as of the one 
hundred ei^tieth (160th) day following 
the effective date of the Order as issued 
by the Commission as measured by the 
bill of lading for such modifled stoves. In 
the period l^tween the sixtieth (60th) 
and one hundred ei^tlcth (180th) day 
following the effective date of the Oi^er 
as issued by the Commission a bright 
aluminum plate shall be permanently 
affixed to the interior of the door which 
plate shall have minimum dimensions of 
one inch by two Inches and shall 
Identify the stoves' country of ori^n. 

C With respect to Scandia models 
308,315 and 320, and any of 
respondent's stoves closely and 
substantially simitar thereto in shape 
and appearance such as the Scandia 315 
D. 315 C and 320 8. respondent will 
within one hundred and eighty (160) 
days after the entry of jud^ent by the 
District Court in the consolidated civil 
btigation. Vermont Castings, Ina v. 
Fr^kJin Cast Products, Ina, CA-79-285 
and 8Q>162, pending in the United States 
District Court for the District of Vermont 
(“Vermont Castings Litigation") or by 
July 1,1982, whichever ^all occur first 
make such changes and modifications as 
the Commission may direct provided, 
however, that Franklin shall not be 
required to make any changes in the 
Scandia 306.315 and 320 models or in 
any of respondent's stoves closely and 
substantially similar thereto in shape 
and appearance, which would be 
inconsistent with and/or contrary to 
that Judgment entered in the Vermont 
Castings Litigation. 

The Commission shall direct such 
changes and modifications within 
twenty (20) days after entry of Judgment 
In the "Vermont Castings Litigation" or 
by June 1,1982, whichever sh^l occur 
HrsL 

15. In addition to the stoves 
enumerated in paragraph 12 above, 
agreement has been reached between 
the Commission and respondent with 
respect to certain other stoves exported 
by respondent to the United States as 
follows: 

A. The Scandia 810 and 830 models 
will be treated similar to the Scandia 
809 as set forth in paragraph 14{A] 
above. 

B. The Scandia 840 model will be 
treated in accordance with paragraph 
14(A) above. 

16. Notwithstanding the foregoing 
paragraphs: 

(1) All of the other stoves which 
appear in the Franklin Cast Product, 
Inc's 1980 and 1981 catalogs do not 


require changes of any type and may 
continue to be freely imported; and 

(2) If the front of a free standing 
airtight cast-iron stove is closely and 
substantially similar in shape and 
appearance to the Scandia 301 and/or 
302, then doors of the type and 
configuration of those employed in the 
Scandia 301 and/or 302 as showm in 
respondent's 1981 catalog may be used. 

n 

It is further ordered: 

1. For a period of seven (7) years from 
the effective date of the Consent Order 
respondent shall file with the 
Commission a brochure showing or 
photographs of each stove exported to 
the United States for that year. 

2. Respondent shall Rle the materia] 
required on paragraph in 1 above sixty 
(GO) days subsequent to the effective 
date of this Order, and annually on the 
anniversary of this Consent Order. At 
the conclusion of seven (7) years from 
the anniversary date all obligations 
under this section shall cease. 

in 

It is further ordered that respondent 
notify the Commission thirty (30) days 
subsequent to any materia) change in 
respondent, including but not limited to 
dissolution, assignment or sale, the 
creation or dissolution of subsidiaries, 
or any other change in the corporation 
which may affect compliance 
obligations arising out of the Order. 

IV 

It is further ordered that: 

1. In determining whether there has 
been compliance %vith the requirements 
and prohibitionB of this Consent Order, 
the Commission may consider evidence 
of any activity engaged in by respondent 
which is brought to its attention or of 
which it becomes aware. 

2. For the purposes of securing 
compliance with this Consent Order, 
respondent shall retain any and all 
records relating to the exportation of 
airtight cast-irra stoves made and 
received in the usual and ordinary 
conduct of its business, whether in 
detail or In summary form, for a period 
of three (3) years from the close of the 
flscal year to which they pertain, and In 
summary form for a period of seven (7) 
years from the close of the fiscal year to 
which they pertain from which 
compliance with this order may be 
determined. 

3. For the purpose of determining or 
securing compliance with this Consent 
Order and for no other purposes, and 
subject to any privilege recognized by 
federal courts of the United States, duly 
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authorised representatives of the 
Commission shall upon reasonable 
written notice to respondent by the 
Commission be perxnitted: 

a. Access to and the right to inspect in 
respondent's principal office during 
reasonable office hours of respondral 
and in the presence of counsel or other 
representative if such respondent 
chooses, books, ledgers, accounts^ 
correspondence, memoranda, and other 
records and documents, both In detail 
and in summary form as are required by 
Paragraph 2 of this section to be 
retained, in the possession of or under 
the control of respondent relating to any 
of the matters contained in this Consent 
Order, and 

b. Subject to the presence of counsel 
for rcs|>ODdent and the reasonable 
convenience of respondent and without 
restraint or interference from il to 
interview officers, directors, agents, 
partners or employees of respondent 
who may have their own counsel 
present regarding any of the matters 
contained in this Consent Order. 

4. Information obtained pursuant to 
this section will only be made available 
to the Commission or its authorized 
representatives, will be treated 
conGdentially, and will not be divulged 
by any authorized representative of the 
Commission to any person other than 
another duly authorized representative 
of the Commission, except as may be 
required in the course of securing 
compliance with this Order, or as 
otherwise required by law. Disclosure 
hereunder will not be made by the 
Commission without ten days prior 
notice to respondent by service of such 
notice on respondent's principal office in 
the United States. Further, the 
Commission shall advise respondent of 
each request for information under 
FOIA relating to information pertaining 
to or obtained from respondent 

V 

1. Respondent may apply to the 
Commission at any time for such further 
orders and directions as may be 
necessary or appropriate for the 
construction or carrying out of this 
Consent Order, for the amendment 
modification or relief from any of the 
provisions thereof, or for the 
enforcement or compliance therewith. 

Z This Consent Order shall be binding 
on the Commission and shall be 
considered by the Commission to be a 
full settlement and resolution of aU the 
matters alleged in the Complaint 

VI 

This Consent Order shall expire on 
the seventh (7th) anniversary thereof. 


By order of the Commiseioa. 

Kenneth R. Meeoo. 

Secretory. 

[FR Doc. ti-Mi fM set Ml 

sojjNO cooc me-oKM 

(Investigation Na 337*TA-96J 

Certain Modular Pushbutton Switches 
and Conoponerrts Thereof; Notice to all 
Parties 

Notice is hereby given that the 
prehearing conference and bearing 
scheduled for July 27,1981 (46 FR 32894. 
June 24.1981) are cancelled. At the 
request of the parties the prehearing 
conference Is rescheduled for August 3. 
1981, at 9KX) a.m. in the Dodge Center. 
Room 201,1010 Wisconsin Avenue, 
N.W., Washington. D.C. and the hearing 
shall commence immediately thereafter. 

The Secretary shall publish this 
Notice In the F^eral Register. 

Usuad: June 2B. 1961. 

Isnet D. Saxon. 

AdnUnmUative Law Judge. 

[m Doc m-eaam nws r - y -at act 
siujNQCOOi ress-oMi 


(731-TA-45,46, and 47 (Prsllmlnafy)) 

Certain Steel Wire Nalls From Japan, 
the Republic of Korea, and Yugoslavia; 
Notice of Institution of Prelknlnary 
Antidumping Investigations and 
Scheduling of Conference 

agency: International Trade 
Commission. 

AcnoM: Insdtution of preliminary 
antidumping investigations. 

summahy: The U.S. International Trade 
Commission hereby gives notice of the 
institution of preliminary antidumping 
investigations to determine whether 
there is a reasonable indication that an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports ^m Japan, the Republic of 
Korea, and Yugoslavia of steel wire 
nails, provided for in items 646.25 and 
G46.26 of the Tariff Schedules of the 
United States, possibly sold at less than 
fair value. 

EFFECTIVE DATE: July 2.1981. 

Fdl FUflTHEIt INFORMATION CONTACT. 

Mr, L>Tm Featherstonc. Supervisory 
Investigator, telephone (202-525-0242). 
U.S. International Trade Commission, 
Room 346. 701 E Street. NW., 
Washington, D.C 20436. 

SUPPLEMENTARY INFORMATION: 

Background On July 2,1081. the 
Department of Commerce (hereinafter 
"Commerce") advised the Commission 


that Commerce was Initiating 
antidumping Investigations of steel wire 
nails from Japan, Ihe Republic of Korea, 
and Yugoslavia pursuant to section 
732(a) of the Tariff Act of 193a (19 
U.S.C. Section 1673a(a) (Supp. Ill 1970)). 
After monitoring Imports of certain steel 
products under the Trigger Price 
Mechanism. Commerce found significant 
sales of steel wire nails being made at 
less than the relevant trigger price. 

These sales constitute possible sales at 
less than fair value. 

Accordingly, on July 2.1981. the 
Commission, pursuant to section 733(a) 
of the Tariff Act of 1930. (19 U.S.C. 
1673b(a) (Supp. Ill 1979)). instituted 
preliminary antidumping tnvestigations 
Nos. 731-TA-45. 46. and 47 
(Preliminary). 

Section 733(a) of the Tariff Act of 1930 
requires the Commission to make a 
determination of whether there is a 
reasonable indication that an industry in 
the United States is materially injured, 
or is threatened with material injury, or 
the establishment of an industry in the 
United States is materially retaidod. by 
reason of imports possibly sold in the 
United States at less than fair value. 

Such a determination must be made 
within 45 days after the date on which 
notice of an Investigation commenced 
under section 732(a) is received from the 
Department of Commerce. These 
investigations will be subject to the 
provisions of the Commission's Rules of 
Practice and Procedure (19 CFR 201.00. 
et seq.) and. particularly, to part 207 
thereof (19 CFR 207.1. et seq.]- . 

Written submissions. Any person may 
submit to the Commission on or before 
July 30.1981, a written statement of 
information pertinent to the subject 
matter of these investigations. A signed 
original and nineteen copies of such 
statements must be submitted 

Any business information which a 
submitter desires the Commission to 
treat at confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top "Confidential 
Business Data." Confidential 
submissions must conform with 
requirements of section 201.6 of the 
Commission's Rules of Practice and 
Procedure (19 CFR Section 201j6). All 
written sul^ssions, except for 
confidential business data, will be 
available for public inspection. 

Conference. The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with the investigationi for 10 ojol. eul.t., 
on July 23,1981, at Ihe U.S. International 
Trade Commission Building. 701 E 
Streel NW., Washington. D.C Persons 
wishing to participate in the conference 
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should contact the supervisory 
investigator for the investigations. Mr. 
Lynn Featherstone (202<-523-O242) by the 
close of business (5:15 pm, e.d.t), July 
22,1081. It is anticipate that persons in 
support of the imposition of antidumping 
duties and persons opposed to such 
duties will each be collectively allocated 
1 hour within which to make an oral 
presentation at the conference. Further 
details concerning the conduct of the 
conference will be provided by the 
super\isory investigator. 

iMued: |uly 2.1961. 

Kenneth R. Mason, 

Secretary. 

Its Doc St'SOOM PHod IM6 
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(TA-205-101 

PofcelaifvOfvSteel Cooking Ware; 
Notice of Investigation and Hearing 

AQCNCV: International Trade 
Commission. 

action: Upon its own motion and on the 
basis of a request filed on June 16,1981. 
by the United States Trade 
Representative, the Commission on June 
20,1961, Instituted investigation No. TA- 
203-10 under section 203(i)(2) of the 
Trade Act of 1974 (19 U.S.a 2253(11(2)) 
for the purpose of rathering information 
in order that It ml^t advise the 
President of its fudgment as to the 
probable economic effect on the 
, industry concerned of the reduction or 
termination of Import relief presently In 
effect with respect to cooking ware 
(except teakettles) of steel not having 
self-contained electrical heating 
elements, enamed or glazed with 
vitreous glasses, and valued not over 
S2.25 per pound, provided for in item 
654.02 of the Tariff Schedules of the 
United States fTSUS). Hie relief is in the 
form of a duty increase provided for in 
TSUS item 623.60 pursuant to 
Presidential Proclamation 4713 (issued 
January 10,1981.45 FR 3561). Import 
relief presently in effect with respect to 
such articles is scheduled to terminate 
in January 1984. 

EFFECTIVE OATE: June 26.1981. 

FOR FURTHER INFORMATION CONTACT: 

Daniel Leahy. Investigator (202-523- 
1309). 

tUPf>L£MeNTARY INFORMATION: 

Public hearing ordered. A public 
hearing in connection with this 
investigation will be held in 
Washington, D.C, at 10 a.m., e.d.t., on 
Monday. September 14,1981. in the 
Hearing Room. U.S. International Trade 
Commission Building, 701 E Street NW. 
Requests for appearances at the hearing 


should be received in writing by the 
Secretary to the Commission at his 
office in Washington no later than the 
close of business Friday. August 21. 

1961. 

Prehearing procedures To facilitate 
the hearing process, it is requested that 
persons wishing to appear at the hearing 
submit prehearing briefs enumerating 
and discussing the issues which they 
wish to raise at the hearing. Nineteen 
copies of such prehearing briefs should 
be submitted to the Secretary of the 
Commission no later than the close of 
business Friday. September 4,1961. 
Copies of any prehearing briefs 
submitted will be made available for 
public inspection in the Office of the 
Secretary. While submission of 
prehearing briefs does not prohibit 
submission of prepared statements in 
accordance %vith t 201.12(d) of the 
Commission's Rules of Practice and 
Procedure (19 CFR 201.12(d)). it would 
be unnecessary to submit such a 
statement if a prehearing brief is 
submitted Instead. Any prepared 
statements submitted will be made a 
part of the transcript Oral presentations 
should, to the extent possible, be limited 
to issues raised in the prebearing briefs. 

A prehearing conference will be held 
on Tuesday, August 25,1981. at 2:00 
p.m., e.dt. in Room 117 of the U.S. 
International Trade Commission 
Building. 

Persons not represented by counsel or 
public officials who have relevant 
matters to present may give testimony 
without regard to the suggested 
prehearing procedures outlined above. 

inspection of request The request 
filed in this case is available for public 
inspection at the Office of the Secretary, 
U.S. International Trade Commission. 

By order ol ibe Cammiuion. 

Uiued: |une 20.1961. 

Kenneth R. Mstoo, 

Secretary. 

(PH Doc. n-JUQOr PIM r-r-ei: unj 

SlULINOCOOC R»0-01-N 


DEPARTMENT OF JUSTICE 

Attorney General 

I AAO/A Order No. 69-ei) 

Privacy Act of 1974; New System of 
Records 

Pursuant to the Privacy Act. 5 U.S.C 
552a. the Federal Bureau of 
Investigation, U.S. Department of 
Justice, proposes to establish a new 
system of records, the FBI Alcoholism 
F^ogram system. This system will 
consist of correspondence and records 


regarding FBI employees and/or their 
families, who have l^en referred to the 
Alcoholism Program Coordinator or 
Counselor. Also included in this system 
will be results of counseling and 
counseling treatment interview 
appraisals, notes, and miscellaneous 
records of discussions or meetings with 
employees. Further, in the Proposed 
Rules Section of today's Federal 
Register, the FBI proposes to exempt the 
system from the access provisions of the 
Privacy Act (5 U.S.C 552a) to the extent 
disclosure could reveal information 
properly classified under appropriate 
Executive order, or information which 
could reveal the identity of a 
confidential source. 

Title 5 of the United States Code. 
Section 552a(e)(4) and (11) requires that 
the public be provided with a 3€>-day 
period in which to comment on the 
proposed system: the Office of 
Management and Budget (OMB), which 
has oversight responsibility under the 
provisions of the Act. requires a 60-day 
period in which to review the proposed 
system prior to implementation. 
Tlierefore. the public, OMB. and the 
Congress are invited to submit written 
comments on this system. Comments 
should be addressed to the 
Administrative Counsel. Justice 
Management Division. Department of 
Justice, Room 6239,10th and 
Constitution Avenue. NW„ Washington. 
D.C 20530. If no comments are received 
from either the public, OMB. or the 
Congress on or before August 7,1981, 
the system will be implemented without 
further notice in the Federal Register, 
except that the final rule exempting the 
system will be published after GO days. 

Appropriate reports have been filed 
with the Congress and OMB. 

Dated; fime 25,196L 
Kevin D. Rooney. 

Assistant .Attorney General for 
Administration. 

JUSTICE/FBO-OU 
SYSTEM name: 

FBI Alcoholism Program 
SYSTEM location: 

FBI Headquarters. Administrative 
Services Division. 10th and 
Pennsylvania Avenue. N.W., 
Washington, D.C. 20535: and FBI Field 
Divisions. 

CATCOORIES of INOfVlOUALS COVERED BV THE 

system: 

This system oontains information on 
current and former FBI employees who 
have been counseled or otherwise 
treated regarding alcohol abuse or 
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referred to the Alcoholism Program 
Coordinator or Counselor. 

CATfOORISS Of RECORDS IN THE SYSTEM: 

This system contains correspondence 
and records regarding employees and/or 
their families who have been referred to 
the Alcoholism Program Coordinator or 
Counselor, the results of any counseling 
which may have occurred, 
recommended treatment and results of 
treatment, in addition to Interview 
appraisals and other notes or records of 
discussions held with employees 
relative to this program. 

AUTHORrrv FOR MAINTENANCE Of THE 

system: 

The maintenance of this system Is 
authorized by Pub. L No. 91-616 and 
Pub. L No. 92-255. as amended by Pub. 

L No. 93-282, Section 122, and the 
implementing regulations. 42 CFR Part 2. 

routine uses Of RECOROS MAINTAINED IN 
THE SYSTEM, INCtUDINQ CATlOORtES Of USES 
ANO THE fURPOSE Of SUCH USES: 

All disclosures of information 
pertaining to an individual are made in 
compliance with Public Law No. 91-610. 
Section 333. and the Confidentiality of 
Alcoholism and Drug Abuse Patient 
Records Regulations. 42 CFR Pali 2.2, as 
amended, for the sole purpose of 
administering the program. 

These records are used to document 
the nature of an individual's alcohol 
abuse problem and progress made, and 
to record an individual's participation in 
and the results of community or private 
sector treatment or rehabilitation 
programs. 

fOUCIES ANO PRACTICES FOR STORINO, 
RETRtfVINO, ACCESSINO. RETAININO ANO 
OI8POSINO Of RECOROS IN THE SYSTEM: 

STORAGE: 

Records are maintained in file folders. 

RETRItV ability: 

Records are retrieved by employee's 
name. 

SAfEOUARDS: 

Files are maintained in locked file 
cabinets, or safes under (he immediate 
control of the Alcoholism Program 
Coordinator or other authorized 
individuals. Access is strictly limited to 
the Coordinator and other authorized 
personnel. 

RETENTION ANO DISPOSAL: 

Pursuant to the preliminary injunction 
with modifications Issued by Judge 
Harold H. Greene. FBI destruction 
programs have been suspended. 
Amencan Friends Service Committee v. 
Webster (D.D.C.). Civil Action No. 79- 
1655. 


SYSTEM MANAOER(S) ANO ADDRESS: Director. 
FBI. Edgar Hoover Building. 10th and 
Pennsylvania Avenue. N.W., Washington, 
O.C 20535. 

NOTIfICATlON procedure: 

Inquiry concerning this system should 
be in writing and made to the system 
manager listed above. 

RECORD ACCESS PROCEDURES: 

Requests made by employees should 
be made in writing to the Director. FBI 
Washington. D.C. 20535. Requests must 
contain employee's full name, date and 
place of birth, and current ofBce of 
assignment and/or home address where 
records are to be sent. If the individual 
making the request is a former 
employee, he/she must submit a duly 
notarized signature in order to establish 
Identity. In addition, the requester must 
specify the location of the system of 
records sought, i.e., those maintained at 
FBI Headquarters or those maintained in 
a particular field division. 

CONTESTING RECORD PROCEDURES: 

Requests for correction/amendment of 
record in this system should be made in 
writing to the Director, FBI, Washington. 
D.C. 20535, specifying the information to 
be amended, and the reasons and 
iusUfications for requesting such 
amendment. 

RECORD SOURCE CATlOORtES: 

See categories of individuals. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS Of THE ACH 

The Attorney General has exempted 
this system from Subsection (d) of the 
Privacy Act. pursuant to 5 U.S.C 
552a(k). Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553(b). (c) and (e), and have been 
published in the Fede^ Register. 

im Doc ti^axxa pm m mI 
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Drug Enforcement Administration 
ICXicIcetNa SI-11) 

Eastern Scientific Co., Providence, 
Rhode Island; Hearing 

Notice is hereby given that on 
February 18.1981, the Drug Enforcement 
Administration. Department of Justice, 
Issued to Eastern Scientific Company, 
Providence, Rhode Island, an Order To 
Show Cause as to why the Drug 
Enforcement Administration should not 
deny Respondent's pending application 
for registration as a distributor of 
controlled substances listed in 
Schedules II, Ill (non-narcotic), IV and 
V. 


Thirty days having elapsed since the 
said Oi^er To Show Cause was received 
by Respondent, and ivritten request for 
a hearing having been Hied with the 
Drug Enforcement Administration, 
notice is hereby given that a hearing in 
this matter %vill be held commencing at 
9:30 a.m. on Tuesday, July 21,1981. in 
Courtroom No. 1116 of the U.S. 
Bankruptcy Court, 11th Floor. John W. 
McCorma^ Post Office and Courlhouse 
Building, Devonshire Street. Boston. 
Massachusetts. 

Dated: July 1.1981. 

Peter B. Bensinger. 

Administrolor, Drug Enforcement 
AdministrnUon. 

|PE Doc ei>lfl»r Fllod 7-Mt. EM «s| 
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[Docket No. 80-27) 

Stanley Qregoroff, M.D.; Revocation of 
Registration 

On August 25,1980, the Administrator 
of the Drug Enforcement Administration 
(DEA) directed an Order to Show Cause 
to Stanley Cregoroff, M.D. (Res]xmdent). 
seeking to revoke DEA Certificate of 
Registration AG1167217 issued to 
Respondent under 21 U.S.C. 823. The 
statutory predicate under 21 U.S.C 824 
for the Order was Respondent's 
conviction on March 12,1980, in the 
Superior Court of Fulton County, 
Georgia, of two (2) counts of unlawfully 
prescribing a controlled substance, said 
controlled substance not being 
prescribed for a legitimate medical 
purpose, in violation of the Georgia 
Controlled Substances Act 
79A-B20(f)(3). This is a controlled- 
fubstance related felony. Additional 
statutory grounds are provided by the 
emergency suspension of Respondent's 
medical license on March 14,1980, by 
the Georgia Composite State Board of 
Medical ^aminers. This emergency 
suspension terminated Respondent's 
authority to prescribe, dispense, 
administer or otherwise handle 
controlled substances in the State of 
Georgia. This matter was placed on the 
docket of the Honorable FVuncis L 
Young. Administrative Law Judge. 
Following a prehearing telephone 
conference in which Judge Young and 
counsel for Respondent and the 
Government participated, the matter 
was adjourn^ several times as 
Respondent pursued his appellate 
remedies in the courts of the State of 
Georgia. 

On June 18.1981, Dr. Gregoroff Sled 
with the DEA a consent to the 
revocation of his DEA Certincate of 
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Registration. At pari ol this content 
document. Respondent stipulated that 
he hat been convicted of felony offenses 
relating to controlled substances and 
that he is without authority to prescribe, 
dispense, administer or possess 
controlled substances under the laws of 
the State of Georgia. Dr. Gregoroff 
waived his right to a hearing and other 
administrative process to which he 
would have been entitled under 21 
U.S.C. 824. and agreed to surrender DEA 
Certificate of Registration AG1167217 
issued to him under 21 U.S.C 823. He 
further agreed not to apply for DEA 
registration until the Georgiar State 
Composite Board of Medical Examiners 
lifts the suspension of his medical 
license. 

The Administrator has reviewed this 
matter and finds that Stanley Gregoroff. 
M D.. has been convicted of felony 
offenses relating to controlled 
substances, and that he is no longer 
authorized to handle controlled 
substances as a practitioner under the 
laws of the State of Georgia. The 
Administrator concludes that there are 
statutory grounds for the revocation of 
Re8pondent*s registration under 21 
U.S.C. 024 (a)(2) and 824 (a)(3). 
Accordingly, the Administrator orders 
that DEA Certificate or Registration 
AG1167217. previously issued to Stanley 
Gregoroff, M.O.. be, and hereby is, 
revoked, effective immediately. 

Dated: |uly 1.1981. 

Pater B. Benainger. 

Administrator. 

ItK Ooc. n-iaaa r-^-ai. aa «■! 
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(Docket No. 80-20] 

Woodfiold OruQS, loc. and Horbort S. 
Rein, t/a Crest Pharmacy 

On July 3.1980. the Administrator of 
the Drug Enforcement Administration 
(DEA) issued to Woodfleld Drugs. Inc. 
and Herbert S. Rein, t/a Crest 
Pharmacy, the Respondent herein, an 
Order to Show Cause as to why the 
Respondent's DEA Certificate of 
Registration AW7513406, issued to 
Woodfleld Drugs. Inc., l/a Crest 
Pharmacy, should not be revoked for the 
reason that Herbert S. Rein had been 
convicted of a felony related to a 
controlled substance. Mr. Rein was. at 
all times relevant to the issues at hand, 
the managing phamacist of the 
pharmacy and President of Woodfleld 
Drugs. Inc. Respondent, through counsel 
requested a hearing in this matter. 
Following various prehearing 
procedures, a hearing was scheduled 
and held in Hauppauge, New York on 


October 28 and 29,1980. On March 4. 
1981. Administrative Law fudge Francis 
L Young issued his opinion and 
recommended ruling, findings of fact 
conclusions of law and decision. 
Subsequently, on April 6,1981, fudge 
Young certifled the record of these 
proceedings to the Administrator of 
DEA. 

The Administrator has considered the 
record in its entirety and. pursuant to 21 
CFR131667, hereby issues his final 
order in this matter. After a careful 
analysis of the entire record in this 
matter, the Administrator hereby adopts 
and accepts the findings of fact and 
conclusions of law recommended by the 
Administrative Law fudge. 

After receiving a Bachelor of Science 
in pharmacy degree in 1960 and then 
completing a tour of duty in the Army, 
Her^rt S. Rein purchased a community 
pharmacy in the Bronx, New York. In 
1964 or 1968, Mr. Rein gold the pharmacy 
and became a narcotics investigator for 
the New York State Department of 
Health, Bureau of Narcotics Control 
located in Albany. New York. Mr. Rein 
remained in this position for less than a 
year. Thereafter, he moved back to New 
York City and assisted various drug 
enforcement organizations in ongoing 
investigations on an ad hoc basis. Mr, 
Rein was then employed by R. H. Macy 
Company as an executive in retail 
pharmacy affairs. Upon leaving R. H. 
Macy in 1972, Mr. Rein sold land 
investments for a short time, then 
became involved in the 
conceptualization and organization of 
shared health facilities and community 
medical centers in the New York 
metropolitan area. He remained active 
in this work until 1977. at which time he 
purchased Woodfleld Drugs, tnc. Mr. 
Rein, was, and presently is. the 
President of Woodfleld Drugs. Inc. and, 
as such, can effectively control all 
aspects of its operation. 

At a time prior to the March 14.1979 
arrest of Herbert Rein for conspiracy to 
distribute controlled substances 
illegally, Mr. Rein received 
approximately 1(X) grams of ergotamine 
(a precursor for the manufacture of 
lysergic acid diethylamide or LSD) 
which he sold to other persons in 
California for the purpose of LSD 
manufacture. Subsequently, Mr. Rein 
mat with an undercover agent of the 
Drug Enforcement Administration in 
order to pay him for the purchase of 
ergotamine and to negotiate for the 
purchase Of 200 grams of the drug at 
$15.00 per gram for delivery every ten 
days. During these undercover meetings. 
Mr. Rein also related to the agent that it 
was during Mr. Rein's tenure at the New 


York State Bureau of Narcotics 
Enforcement that he first met the people 
to whom was distributing the 
ergotamine and who were 
manufacturing the LSD. Following his 
arrest in Mar^ of 1979. Mr. Rein 
pleaded guilty to one count of 
unlawfully, intentionally and knowingly 
conspiring with others to manufacturer 
and to possess with the intent to 
manufacture Schedule 1 controlled 
substances in violation of Title 21, 
United States Code, Section 646 on April 
16.197a 

Prior to his entry of the plea of guilty, 
Herbert Rein entered into a Cooperation 
Agreement with the United States 
Government wherein he agreed to 
provide information and participate in 
ongoing investigations of illegal drug 
operations. This he did on several 
occassions. Thereafter, upon entering a 
plea of guilty to the one count 
conspiracy indictmenl Mr. Rein 
receive a suspended sentence and was 
placed on probation and fined $5.(XX).(K). 

On November 20.1980. the 
Commissioner of Education of the State 
of New York signed an order suspending 
Mr. Rein's license to practice as a 
pharmacist in New York for a period of 
twelve months. This order was entered 
after the approval by the Board of 
Regents of the University of the State of 
New York of an application made by 
Mr. Rein for entry of a consent order 
whereby his license to practice would 
be suspended for twelve months. The 
order thereby settled a New York State 
administrative proceeding wherein it 
was proposed that Mr. Rein's license be 
revoked, on the grounds of the same 
1979 federal conspiracy convincUon and 
the underlying facts which have set to 
motion this DEA administrative 
proceeding, 

After careful evaluation of the entire 
record and in accordance with a 
preponderance of the evidence. 
Administrative Law Judge Young 
concluded that Herbert S. Rein has been 
convicted of a felony relating to a 
controlled substance and that such a 
conviction of a person whose 
relationship to a corporate registrant is 
that of President, effective owner and 
soon-8gain>to-be supervising 
pharmacist provides a legal basis for 
the revocation of the registration. Judge 
Young thereafter concluded and 
recommended that the subject 
registration should be revoked. 

The Administrator agrees. This 
Administration has consistently held in 
the past that the registration of a 
pharmacy can be revoked if the 
registered pharmacist who owns or 
otherwise controls the pharmacy, is 
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convicted of a controlled substance- 
related felony. (In the Matter of 
Nicholas C. Cakidas. l/a New Seaberry 
Pharmacy. Docket No. 7^2,41 TO 52555; 
William G. Walston, d.b.a. Karl Plaza 
Pharmacy. Docket No. 80-32,45 FR 
82761). Accordingly, pursuant to the 
authority vested in the Attorney General 
by Sections 303 and 304 of the 
Controlled Substances Act, 21 U.S.C 823 
and 824, and redelegated to the 
Administrator of the Drug Enforcement 
Administration, it is the Administrators 
decision and order that Certificate of 
Registration AW7513408. issued to 
Woodfield Drugs, Inc., t/a Crest 
Pharmacy be, and hereby is revoked, 
effective July 9.1981. 

Dated: July 1,1961. 

Peter B. Beniingei, 

Administrator. 

(FR Doc FlM S4S mm\ 

BILIJNQ COOC 441»-0S^ 


NUCLEAR REGULATORY 
COMMISSION 

Adviaof 7 Committee on Reactor 
Safeguards, Subcommittee on 
Electrical Systems; Meeting 

The ACRS Subcommittee on Electrical 
Systems will hold a meeting on |uly 22, 
1981, Room 1187, at 1717 H Street, NW, 
Washington. DC to discuss the proposed 
rulemaking. Section 50.49 of 10 CFR Part 
50, "Environmental and Seismic 
Qualification of Electric Equipment 
important to Safety for Nuclear Power 
Plants" and the proposed Revision 1 to 
Regulatory Guide 1.80, "Environmental 
Qualification of Electric Equipment 
Important to Safety for Ught-Water- 
Cooled Nuclear Power Plants". 

In accordance with the procedures 
outlined In the Federal Register on 
October 7,1980, (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a tronscript is being 
kept, and questions may be asked only 
be members of the Sub^mmittee, it 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in odvance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 


be held so as to minimize inconvenience 
to members of the public in attendance. 

T^e agenda for subject meeting shall 
be as follows: Wednesday, July 22,1981, 
2 p.m. until the conclusion of business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of Its consultants who may Im 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRG Staff, 
their consultants, and other interested 
persons regarding this review. 

Further Information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Fjnployee. Dr. Richard Savio (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., EDT. 

1 have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act. that i! may be 
necessary to close portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act, 5 U.S.C 552b(c)(4). 

Dated: July 1.1961. 

|ohn C Hoyle, 

Advisory Committee, Management Officer. 
im Ooc n^nno rumi r-r-n; m aai 
aiujMO COOC rsso-oi-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Shoreham Nuclear Power StationUnIt 
1; Meeting 

The ACRS Subcommittee on 
Shoreham Nuclear Power Station Unit 1 
will hold a meeting on July 21.1981, 
Room 1040 at 1717 H Street. NW. 
Washington, DC. The Subcommittee will 
discuss the Long Island Lighting 
Company's request for an Operating 
License. Notice of this meeting was 
published June 17. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7,1980, (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Sub^mmittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 


in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: Tuesday. July 21.1961, 

8:30 a.m. until the conclusion of 
business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the Long Island 
Lighting Company, NRG Staff, their 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Staff Engineer. Mr. David 
C Fischer (telephone 202/634-1414) 
between 8:15 a.m. and 5:00 p.m., EDT. 
The Designated Federal Employee for 
this meeting is Mr. John G. McKinley, 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act that it may be 
necessary to dose portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act. 5 U.S.C 552b(c)(4). 

Dated: July 1.1681 
John C Hoyle, 

Advisory Committee. Management Officer. 

(m Ooc ti>«m riM su «8i) 
ifUJNQ COOC 


lOocIcets Nos. 50-313 and 50-3681 

Arkansas Power A Light Co.; Issuance 
of Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 56 and 25 to 
Facility Operating Licenses Nos. DPR-51 
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and NPF-6. issued to Arkansas Power & 
Light Company (the licensee), which 
revised the Technical Specifications for 
operation of Arkansas Nuclear One, 
Units Nos. 1 and 2 (ANO-t&2) located in 
Pope County. Arkansas. The 
amendments are effective as of the date 
of issuance. 

The amendments modify the ANO- 
1&2 Appendices A and B Technical 
SpeciHcations to change oiganization 
and personnel titles within Arkansas 
Power and Light Company. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission*s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission*s rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 5 51.5(d)(4), an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the licensee*8 application 
dated fanuary 30.1961, (2) Amendment 
No. 58 to License No. DPR-51 and 
Amendment No. 25 to License No. NPF- 
6, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington. D.C. 
and at the Arkansas Tech University, 
Russellville. Arkansas. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated si Belhesda. Maryland, this 26(h day 
of June 1961. 

For the Nuclear Regulatory Commissioci. 
|ohn F. Stoiz, 

Chief, Operating Reactors Branch No, 4 , 
Division of Licensing. 

(FR Doc n-«0U nwd 7^*^ S4S Ml 
BSJJNO OOOC rsis-ot-il 


(Docket No. 50-2631 

Northern States Power Co,; Issuance 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 7 to Facility 
Operating License No. DPR-22. issued to 
Northern States Power Company, which 
revised Technical Specifications for 
operation of the Monticello Nuclear 
Generating Plant (the facility) located in 
Wright County. Minnesota. The 
amendment Is effective as of its date of 
Issuance. 

The amendment revises the Technical 
Specifications to (1) incorporate limiting 
conditions for operation and 
surveillance requirements related to fire 
protection modifications and (2) clarify 
requirements concerning access to 
certain high radiation areas. 

The applications for the amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules end regulations. The 
Commission has made appropriate 
Rndings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth In the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the Issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
9 51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated May 15,1980 and July 
31,1980 as supplemented October 6, 

1980, (2) Amendment No. 7 to License 
No. DPR-22, and (3) the Commission's 
letter dated June 30,1981. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street NW, Washington, 
D.C and at the Environmental 
Conservation Library. Minneapolis 
Public Library, 300 Nicollet Mall. 
Minneapolis. Minnesota. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C 20555, Attention: Director, Division 
of Licensing. 

Dated at Belhesda. MaiyUnd. this 30th day 
of June 1961 


For the Nuclear Regulatory Conunitsion. 
Tkoiiiaf A IppoUto, 

Chief Operating Reactors Branch No. Z 
Division of Licensing. 

pit oiK. ei-no) pumI 7-7,01. Ml Ml 
MJJNQCOOC rsao-oi-M 


(Docket No. $0-2S5) 

Omaha Public Power District; Granting 
of Relief From ASME Code Section XI. 
Insenrice Testing Requirements 

The U.S. Nuclear Regulatory* 
Commission (the Com^sion) has 
granted relief from certain requirements 
of the ASMS Code. Section XL "Rules 
for Inservice Inspection of Nuclear 
power Plant Components" to Omaha 
Public Power District (the licensee), 
which revised the inservice testing 
program for the Fort Calhoun Station. 
Unit No. 1, located in Washington 
County, Nebraska. The ASME Code 
requirements are incorporated by 
reference into the Commission's rules 
and regulations in 10 CFR Part 50. The 
relief is effective as of its date of 
issuance, and expires on September 20, 
1983. 

The relief consists of exemption from 
performing valve exercising at each cold 
shutdown for check valves SI-159 and 
Sl-160. In lieu of this, the licensee has 
visually inspected SI-159 and will be 
required to visually inspect Sl-160 at the 
next refueling outage and report 
conditions found. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission's rules 
and regulations in 10 CFR Chapter L 
which are set forth in the letter granting 
relief and related Safety Evaluation. The 
granting of this relief does not Involve a 
significant hazards consideration. 

The Commission has determined that 
the granting of this relief will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 9 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see (1) the request for relief 
dated July 9.1980. as supplemented May 
20.1961, (2) the letter to the licensee 
dated June 29.1981. and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street. 
N.Wh Washington. D.C 20555. and at 
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the W. Dale Clark Library, 215 South 
15th Street. Omaha. Nebraska 68102. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D C 20SS5. Attention: 
Director, Division of Licensing. 

For the Nuclear Regulatory Commitsion. 
Robert A. Clark, 

Chi0f Operating Reactors Branch ^3 Division 
of Licensing, 

iFK Doc. tHttOM ra«d 7 ^- 41 : MS ami 

Boxan oooe two-oi-m 


(Docket Na 50-244) 

Rochester Oas and Electric Corp.; 
Issuance of Amendment to ProviskKial 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 44 to Provisional 
Operating License No. DPR-18, to 
Rochester Gas and Electric Coiporation 
(the licensee), which revised the 
Technical Specifications for operation of 
the R. E. Ginna Plant (facility) located in 
Wayne County. New York. This 
amendment is effective as of its date of 
issuance. 

The amendment incorporates 
modified technical speciHcations to 
allow timely removal of snubbers 
determined by analysis to be 
unnecessary. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regmatlons. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards oonsideratfon. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 

§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment notarized May 28.1961 
(transmitted by letter dat^ May 29. 
1981), (2) Amendment No. 44 to License 
No. Dro-18, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street. N.W., Washington. 
D.C and at the Rochester Public Library, 


115 South Avenue. Rochester, New York 
14627. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C 20655, 
Attention: Director, Division of 
Licensing. 

Dated St Bethesda. Maryland, this 30th day 
of lone. 1961. 

For the Ntidear Regulatory Commission. 
Dennis M. CrutchHeld, 

Chief Operating Reactors Branch hfo. A 
Division of Licensing, 

(in Ooc. as-aoau PM 7-7-ai; MS MBt 
sajjNO cooc rsaa-ai-ai 


IDocktt No. 50-244] 

Rochester Gas and Electric Coip., R. E. 
Qtnna Nuclear Power Plant; Extension 
of Completion Dates 

By letter dated June 19,1981, 

Rochester Gas and Electric Corporation 
(the licensee) requested that the U.S. 
Nuclear Regulatory Commission (the 
Commission) grant an extension until 
November 17.1981. for installation of 
eight plant modifications for the fire 
protection system at the R. E. Ginna 
Nuclear Power Plant located in Wayne 
County. New York. 

The Commission's Director of Nuclear 
Reactor Regulation has concluded that 
good cause has been shown and that 
such extension will not adversely affect 
the health and safety of the publia 
Accordingly, pursuant to 10 CFR 
50.48(d), the request has been granted 
This approval also extends 
implementation of Technical 
Spedftcation provisions approved by 
Amendment No. 39 to Provisional 
Operating License Na DPR-18, dated 
April 1.1981 (48 FR 21735, April 13.1981) 
until completion of system modificationa 
or November 17,1981, whichever is 
sooner. These provisions were to have 
become effective June 30,1981. 

For further details with respect to this 
action, see (1) the licensee's request 
dated June 19,1981. and (2) the 
Director's letter to the licensee dated. 
June 3a 1981, 

Dated at Bethesda. Maryland this SOth day 
of June, 19ei. 

For the Nuclear Regulatory Commisrioo. 
Edsoo G. Case, 

Deputy Director, Office of NueJear Reocior 
Regulation, 

(PS Doc Sf-aOQIS PM 7-7-ai; MS AMj 
•aXlNO cooc TStO^I-M 


POSTAL RATE COMMISSION 
lOocket Na liC7S-3| 

Electronic Mail Claaaifiaitlon Proposal. 
1978 (Remand); Inquiry in Remanded 
Proceedings 

Issued July 2,19S1. 

On May 29.1081, the United States 
Court of Appeals for the District of 
Columbia Circuit entered a Judgment 
remanding the present matter to the 
Postal Rate Commission for further 
consideration.'The present Notice of 
Inquiry Is intended to elicit from 
interested parties their views on the 
appropriate scope and nature of that 
reconsideration. 

The issue decided by the court in the 
Governors case was whether our 
decision to recommend "that the E- 
COM service be designated as 
'experimental* * * § with a fixed terminal 
date" was authorized by the Act. Slip 
op^ 2. The court held that it was not 
TTie Act requires, however, that on 
review the court either affirm or remand 
the entire matter; and in deference to 
this requirement the D.C Circuit has 
remanded to us the entire E-COM 
proceeding. 

That being sa it becomes a matter for 
otir sound discretion what scope to give 
the proceedings on remand, and what 
procedures to employ. It is our 
preliminary view that, on remand as in 
the original decision, we must take 
account of the statutory policies 
governing mail classification decision in 
tight of the interpretation issued by the 
O^rt of Appeals. Since we have t^en 
instructed to reconsider the entire 
matter, this may mean that we will, on 
this remand, consider in light of the 
record made in the 1978-79 proceedings 
before us, whether we can recommend 
the new classification without the 
"experimental" qualification which the 
court disapprove on Jurisdictional 
grounds. We would welcome the views 
of interested parlies on this and related 
questions. 

The issue suggested above assumes 
that the record, for purposes of this 
remand, %viU be identical %vith that on 
which we rendered our original 
(December 17,1979) and reconsidered 
(April 8,1980) recommended decisions. 
We are not, however, barred from 
supplementing the record if conditiona 
have so changed since our last decision 


^ Coventors of the US. Rostoi Service v, PRC 

-F2d -, D C Or. No. 80-1971 (May 29L19S1). 

Tha couH itaied In ita opinion that 
. . • BecauM tbc alatolt providn that wv may 
not modify the decUion bat Buy only afOno M or 
"ordor that iht entirt roatler be returned for further 
oonsideralion**, 30 Ua.C S 3628. it U ordered that 
the entire matter be returned for further 
oonaideralion. 
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issued as to make additional record 
materials necessary in the interests of 
Justice. In this connection, we would 
welcome the comments of interested 
parties not only on the nature of any 
such changed circumstances and the 
additions such party believes should be 
made to the record, but also as to the 
appropriate procedures to follow. 

Finally, we would remind all parties 
responding to this Notice and making 
suggestions responsive to the concerns 
we express above that the statute 
requires us to proceed with maximum 
expedition in classification cases. 39 
U.S. ( 3624(b). This is especially true of 
the present remand, since the Governors 
have already selected an 
implementation date for E-COM 
Qanuary 4.1982). 

Parties filing statements in response 
to this Notice are requested to do so on 
or before July 27,1961. Persons not 
parties to Docket No. MC78-3 who may 
wish to file such statements should 
accompany them with a petition for 
leave to intervene pursuant to § 20 of 
the rules of practice (39 CFR S 3001.20) 
or to be heard as a limited participator 
(39 CFR S 301.19a). 

By the CommiMlon. 

Devid F. liafTis. 

Secretary. 

(FR Doc tl-JOOm PkUd T-7-St. MS MD| 

MJJWI coot 771S^I-4l 


SECURITIES AND EXCHANGE 
COMMISSION 

(Ret No. 221 It; 79-82601 

New England Electric Syttem and New 
England Eneigy Ino; Order 
Authorizing Advance of Funds by 
Holding Company to Fuel Company 

June 9a 1961. 

New England Electric System 
(**NE£S**). a registered holding company, 
and New England Energy Incorporated 
f'NEEf*). Westborough. Massachusetts, 
a fuel subsidiary of have filed 
with this Commission post-effective 
amendments to their application- 
declaration previously Hied and 
amended pursuant to Sections 6(a). 7, 
9(a). 10.12(b) and 12(f) of the Public 
Utility Holding Company Act of 1936 
(*^Act**) and Rules 43, 50(a)(2) and 
50(a)(3) promulgated thereunder. 

By prior order NEEI has been 
authorized to invest during 1981 $75 
million in an oil and gas exploration 
partnership with Samedan Oil 
Corporation (HCAR No. 21864. 

December 31.1980) and 35 million in a 
similar oil and gas exploration project 
with Dorchester Exploration. Ina 


(HCAR No. 21882. December 30.1960). 
NEE] is financing such investments 
through a Capital Funds Agreement 
under which NEES will provide up to 
$45 million (HCAR No. 19580. June la 
1976) throu^ stock purchases, capital 
contributions and subordinated loans 
through 1988 (HCAR No. 2115a July 25. 
1979). NEEI has also entered into a 
Revolving Credit and Term Loan 
Agreement (*'Loan Agreemenf*) with 
Bank of Montreal and National Bank of 
North America secured by NEEl*t rights 
under the Capital Funds Agreement 
(HCAR No. 2115a July 25, 1979). NEEI 
has been authorized to borrow up to 
$105 million through 1961 under this 
agreement (HCAR No. 21835, December 
la 1980). NEC] will also receive in 1081 
approximately $27 million from deferred 
tax payments (HCAR No. 18635. October 
30. 1974) and $28 million from amortized 
fuel sales to New England Power 
Company (HCAR No. 20632, July 19. 
1978). 

By post-effective amendment, 
authorization is sou^t for NEES to 
advance up to an additional $25 million 
to NEEI for the oil and gas exploration 
costs. The cost to NEEI of funds 
advanced by NEES will be calculated in 
accordance with the pricing policy in the 
Commission's Order dated July 19.1978 
(HCAR No. 20632). Necessary 
expenditures will exceed NEEI’s 
available resources by July, 1981. The 
advance would be subordinated to 
NEEI's obligations under the Loan 
Agreement NEEI is presently 
negotiating additional bank loans for 
which authorization will be sought, but 
needs the proposed advance pending 
consummation of such bank ^rrowings. 
The advance would be payable upon die 
receipt of proceeds from the new bank 
loan. 

The fees and expenses to be incurred 
in connection with the proposed 
transactions are estimated to be $4.00a 

No state commission and no federal 
commission, other than^is 
Commission, has jurisdiction over the 
proposed transaction. 

Due notice of the filing of said post- 
effective amendments to the 
application-declaration has been given 
in the maimer prescribed in Rule 23 
promulgate under the Act (HCAR No. 
22060). and no hearing has been 
requested of or ordered by the 
Commission. Upon the basis of the facts 
in the record. It is hereby found that the 
applicable standards of the Act and the 
rules thereunder are satisfied. 

It is ordered, pursuant to the 
applicable provisions of the Act and 
rules thereunder, that said application- 
declaration. as amended by said post- 
effective amendments, be. and it hereby 


is. granted and permitted to become 
effective forthwith, subject to the terms 
and conditions prescribed in Rule 24 
promulgated under the Act 

For the CommUiion, by the Divitioo of 
Corporate Regulatfoa pursuant to delegated 
authority. 

Shiriey E. HoUU. 

Assistant Secretary. 

(FV Docii>»»t ruad r-7-at aa Bflit 
MJJNQ COOC MIO-OI-M 


SMALL BUSINESS ADMINISTRATION 

(OedafatkMi of Disaster Loan Ares No. 
1999 ) 

Colorado; Declaration of Disaster Loan 

Area 

Adams County and adjacent counties 
within the State of Colorado constitute a 
disaster area as a result of damage 
caused by tornadoes which occurred on 
June 3.1981. Eligible persons, ftrms and 
organizations may file applications for 
loans for physical damage until the close 
of business on August 31.1961, and for 
economic Injury until the close of 
business on March 30.1982, at: Small 
Business Administration. District Office. 
72119th Street—Room 407, Denver, 
Colorado 80202 or other locally 
announced locations. 

For recent changes in disaster loan 
eligibility see 46 Federal Register 18526 
(March 25.1981). 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59006) 

Dated: (une 30.1661. 

Michael Cardenas, 

Admin fstrataf, 

IFS Doc fiMssQs rood 7-r-ei: ass mi| 

■ajJNO oooe soss-eMi 


(Declaration of Dtsastar Loan Area Na 
1998 ) 

Kentucky; Declaration of Disaster 
Loan Area 

Floyd, fackson and Pike Counties and * 
adjacent counties within the State of 
Kentucky constitute a disaster area as a 
result of damage caused by severe 
storms and flooding which occurred on 
June 6-6.1981. Eligible persons, firms 
and organizations may Hie applications 
for loans for physical damage until the 
close of business op August 31.1981. 
and for economic injury until the close 
of business on March 30.1962. at: Small 
Business Administration. District Office, 
Federal Office Building—Room 188,600 
Federal Place, Louisville. Kentucky 
40201 or other locally announced 
locations. 
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For recent changes in disaster loan 
eligibility see 46 Federal Register 18528 
(March 25.1961). 

(Catalog of Federal DomesIK: Astitfance 
Program Noa. 56002 and 56006) 

Dated: |iina 30 1961. 

Michael Cardenas, 

Administrator^ 

inc Doc ti'Usos niod 7«7-«i aas mj 
mujMO coot am-ei-ii 


I Declaration of Disaster Loan Area No. 
19971 

Texas; Declaration of Disaster Loan 
Area 

Austin County and adjacent counties 
within the State of Texas constitute a 
disaster area as a result of severe 
weather, hail, wind and tornadoes 
which occurred on April 21,1981. 

Eligible persons, finiia and organizationa 
may file applications for loans for 
physical damage until the close of 
business on August 31.1981. and for 
economic injury until the dose of 
business on March 30.1982, at: Small 
Business Administration, District Office, 
500 Dallas Street, Houston, Texas 77002 
or other locally announced locations. 

For recent changes in disaster loan 
eligibility, see 46 Federal Register 18528 
(March 25.1981), 

(Catalog of Podml Domestic Assistance 
Program Nos. 5900Z and 56006) 

Dated: )une 30.1961. 

Michael Cardenas. 

Administrator 

[FM Ooc tl-tSHM niMl r*7-S1 S4S am\ 

atujeo cooc sess-et^si 


(Deieoation of AiittKKtty No. t*A ReWeion 
10 ) 

Line of Succeasion to the 
Administrator, Detegation of Authority 

Correction 

In the issue of Wednesday, July 1. 
1981, on page 34447, in the first 
document in the second column, make 
the following change: The FR Doc. 
number now reading **81-19317"" should 
be changed to read **81-19312*", 
mujNO coot tsai-av4f 


(Application No. 02/02-04331 

Raybar Small Business Investment 
Cofp.; Application for License To 
Operate as a Small Business 
Investment Company 

An application for a license to operate 
as a small business investment company 
under the provisions of the Small 


Business Investment Act of 1956, as 
amended (15 U.S.C. 861 ei has 
been Bled by Raybar Small B^iness 
Investment Corporation (Raybar). 240 
W. Passaic Street. Maywood, New 
jersey 07607, with the Small Business 
Administration (SBA) pursuant to 13 
C.FJt. 107.102 (1981), 

The officers, directors and 
stockholders are as follows: 

Harold P. Hopp. 43 ladcion Ava., Haworth. 

NJ 07641. President Director. 

Raymond Hopp. 380 Prospect Avet. 

Hackensack, Nf 07801, Secretary, Director. 
Barbara Crossmaa 135 Wierfmus RiL. 
Hillsdale. N| 07842, Vice PTeskUmL 
Director. 

Rosemarie Litrenta. 257 Momingside Ave,. 

Cliffsidt Park. N) 07010, Treasurer. 

Patrick F. McCort, 8 Monroe Place, 
Rockaway. N] 07866, Genera) Manager. 
11 %. 

H. K. Metalcraft Manufacturing Corp.. 35 
Industrial Rd, Lodf. N| 07644,69%. 

The benefldal owners of 10 percent or 
more of the equity securities of H. K. 
Metalcraft Manufacturing Corporation 
are Harold Hopp, Barbara B. Grossman 
and Raymond FL Hopp. 

The Applicant a New Jersey 
corporation, %vill begin operations with 
$510,000 paid-in capital and paid-in 
surplus. Raybar will conduct its 
activities principally In the State of New 
jersey. Matters involved in SBA's 
consideration of the application include 
the general business reputatioii and 
character of the proposed owners and 
management and the probability of 
successful operation of the company 
under Iheir management including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act of 1958, as 
amended, and the SBA Rules and 
Regulations. Notice is hereby given that 
any person may not later than 15 days 
from the date of publication of this 
notice submit to SBA %vHtten comments 
on the proposed Applicant Any such 
communication should be addressed to 
the Acting Associate Administrator for 
Investment Small Business 
Administration, 1441 *'L*" Street N.W., 
Washington, D.C 20416. 

A copy of this notice shall be 
published In a newspaper of general 
circulation in Maywood. New jersey. 

(Catalog of Federal Domestic AasUtanoe 
Program No. S9i)11. Small Buaineaa 
Investment Companies). 

Dated: July 1.1961. 

Peter F, McNeiah, 

Acting Associate Administraior for 
Investment 

im Dec ti-joos? niMi 7-7^; atfMiH 
wujMOCOoa soas^i-M 


Small Business Lending Companies 

SBA*8 standard policy requires that 
loan applications generally be filed and 
processed through the SBA field office 
serving the territory in which the 
prospective borrowers business is 
located. 

In connection with loan applications 
filed by small business lending 
companies approved under Section 
120.4(b) of its Relations (13 CFR 
120.4(b) (1961)). the SBA has In several 
inatancet. granted authority to such 
companies to concentrate their loan 
applications and processing activities in 
specified SBA field offices. 

This procedure has at times resulted 
in processing, servicing, liquidation and 
operational difficulties placing a 
significant burden on small business 
applicants and borrowers and the 
Agency's efforts to properly administer 
its financial assistance activity. 

Accordingly, the special authority so 
granted must be terminated. 

Such special authority is hereby 
revoked immediately. 

(Catalog of Federal Domestic Programs No. 
59.012. Small Business Loans) 

Dated: |une 30. 1981. 

Michael Cardenas, 

Administrator 

im Ooc FUoS M «ai| 

WULaiQ COO€ MOS-ai-ll 


(AppScation No. 02/02-0405) 

Unicom Ventures, Ltd.; Application foe 
Licenae To Operate as a Small 
Business Investment Company 

An application for a license to operate 
as a small business investment company 
under Oie provisions of the Small 
Business Investment Act of 1958. as 
amended (15 U.S.C. 661 et seg.l has 
been filed by Unicom Ventures, Ltd. 
(Unicom), a limited partnership located 
at 14 Commerce Drive, Cranford. New 
jersey 07016, with the Small Business 
Administration (SBA). pursuant to 13 
CFR 107.102 (1981). 

The Applicant presently has 
$2,075,000 committed for investment. 

The General Partner. Cranford 
Associates, will contribute $30,000 to the 
partnership capital. Cranford Associates 
is a general partnership consisting of the 
following individuals: 

Arthur Bugs Baer. 115 Central Park West 
New Yc^. New York 10023. 

Frank P. Diaaai, 9 Indian Run, Scotch Plains, 
New Jersey 07076. 

Limited partners of Unicom which 
will o%vn to or more percent of the 
partnership capital are the following: 












Federal Register / Vol. 46, No, 130 / Wednesday. July 8. 1981 / Notices 


35403 


Darrill Investmsnlt, 14 Commerdal Driva, 
Cranford. New Jersey 07010, (Owned 
IKindpaUy by Frank P. Dtassi and members 
of his family). 

Joseph W. Rose, 4646 East Foothill Drive. 
Paradise Valley. Arixona 66253. 

The AppiicanI Intonds to conduct iU 
operations principally in the State of 
New Jersey. 

Matters involved In SBA's 
consideration of the application Include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the company 
under their management, including 
adequate profitability and finand^ . 
soundness, in accordance with the Small 
Business Investment Act of IdSa, as 
amended, and the SBA Rules and 
Regulations. 

Notice is hereby given that any person 
may, not later than 15 days from t^ 
date of publication of this notice, submit 
to SBA written comments on the 
proposed Applicant Any such 
communication should addressed to 
the Acting Associate Administrator for 
Investment Small Business 
Administration, 1441 Street NW, 
Washington. D.C. 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in Cranford, New Jersey. 

(Catalog of Pedemi Domestic Assistenoe 
Program No. SSiOlt Small Boainaia 
Invaatmaol Cooipaniaa) 

Dated: July 1.1661. 

Peter F. McNeish, 

Acting Amfociatn Administrator for 
JnrewUnenL 

(FR Ooc. ci^jorna nitd r>T-ai s4B am) 

sajjMQ oooc loas-oi-ii 


DEPARTMENT Of STATE 
(CM-a/41S] 

Advisory CommittM on the Law of the 
Sea; Partially Closed Meeting 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L 92-463) as amended by Pub. L 
94-409 Section 5(c), notice is hereby 


given that the Advisory Committee on 
the Law of the Sea will meet in dosed 
session on Friday. July 24,1081 and in 
open session on Thursday, July 23.1961. 
The open session of the meeting will 
convene July 23 at 2:30 p.m. in Room 
1207, U.S. Department of State, 2l8t and 
C Streets, N.W„ Washington. D.C 

The purpose of the dosed meeting is 
to consider the current review of the 
Law of the Sea Convention and the 
review process and to make 
preparations for the U.S. Delegation to 
the Resumed Tenth Session of the Third 
United Nations Conference on the Law 
of the Sea to be held In Geneva 
beginning August 3,1981. During the 
dosed sessions, documents dassiBed 
under the provisions of Executive Order 
12065 will be discussed. 

These documents relate to the issues 
which the United States is currently 
reviewing and has negotiated or will 
negotiate at the Conference. The 
documents are exempt under 5 U.S.C. 
S52b(c)(l) and 6 U.S.C. 552b(c)(9). and 
may be withheld from disdosure in the 
public interest 

The issues cover such subfects as the 
review, freedom of navigation on tiie 
high seas and in straits used for 
international navigation and related 
national security inlerest the nature of a 
deep seabeds mining regime and deep 
seabed mining legislation, the 
continental margin, the economic zone, 
fisheries, marine pollution, scientific 
research, dispute settlement and other 
topics involving U.S. national security 
and foreign relations matters. Premature 
disdosure of the contents of these 
documents could adversely affect our 
foreign relations inlerests and 
Jeopardize United States law of the sea 
Interests. 

The open session of the Advisory 
Committee meeting will discuss all 
principal agenda Issues which have 
been considered during the TUrd United 
Nations Conference on the Law of the 
Sea, including those issues stated above, 
but will not examine the classified items 
discussed during the dosed session. 

The Advisory Committee on the Law 
of the Sea represents a broad cross¬ 


section of industries, professions, 
academic disciplines, and other public 
groups. As such, it will comprehensively 
review the proposals which have come 
and will come before the Conference. 

At the open session, beginning at 2:30 
p.in., July 23, the general public 
attending may participate In the 
discussion subject to instructions of the 
Chairman. 

As entrance to the State Department 
Is controlled, members of the public who 
wish to attend the open session should 
contact Marsha Bellavance and provide 
their name and affiliation to facilitate 
their attendance. Her telephone number 
is (202) 632-0041. 

David Holroo, 

Acting Diioctor. Offioo a/ftho Law oftha S&a 
N&gotiatiottM, 

June 15,1681. 

in Doe. si-isnt rwa M •ml 

axjLmo cooc 


DEPARTMENT OF THE TREASURY 

Office of th8 Secretary 

(Sopplemefit to Department Ckoular Public 
Debt Swies—No. 20-61J 

Notes of Serlee E«1988; Interest Rates 
Julyl. 1981. 

The Secretary announced on June 30. 
1961, that the interest rate on the notes 
designated Series E-1968. described in 
Department Circular—Public Debt 
Series—No. 20-61, dated June 18,1961. 
will be 14 percent. Interest on the notes 
will be payable at the rate of 14 percent 
per annum. 

Paul H. Taylor, 

Fiscal Assistant Sacratary. 

Supplementary Ststameol 

The aiinouocenient set forth above does 
not meet the Department's criteria for 
significant regulations and, accordingly, may 
be published without complUnoo with the 
departmental procedures spplicable to such 
relations. 

(PR Doc ti-msz fM 7-7^. eet «•) 
sujjNO cooc mn-ss-m 
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Vol. 46. No. 130 
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This section of the FEDERAL REGISTER 
contains notices of nwetings pubUshed 
under the *‘GovemfTient in the Sunshine 
Acr* (Pub L 94-409) 5 U.S.a 
5S2b(eK3). 


CONTENTS 


Ovi Aeronautics Board..^—1 
Federal Mine Safety and Health 

Review Commission—-- 2 

Federal Reserve System-- 3 

IntemationaJ Trade Commission 4 

Nuclear Regulatory Commission......^ 5 


Securities and Exchange Commission. 6,7 


1 

(M-321. Arndt 2, July 2,1061) 

CIVIL AERONAUTICS BOARD 

Notice of Cancellation of (he July 6, 
1981 board meeting. 

TIME AND DATE: 2 p.m., July 6. 1961. 
place: Room 1027,1825 Connecticut 
Avenue NW.« Washington, D.C 20428. 
SUBJECT. See M-321 dated June 29.1981. 
STATIC: Open. 

PERSON TO CONTACT. Phyllis T. Kaylof, 
the Secretary. (202) 673-5068. 

|S-ia5S^ PIM T-4-ai: til pMl 
BIU.INO cooc sns-eMi 


2 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

TIME AND DATE: 10 ajH.. Wednesday. 
July 8,1981. 

place: Room 600.1730 K Street NW., 
Washington. D.C 
status: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 1. Consideration of 
possible amendments to Commission 
Rule 44. 29 CFR § 2700.44. 

CONTACT PERSON FOR MORE 
information: Jean Ellen. 202-653-5632. 

|S-»au-si FM tjo poll 

MjjNO coot sm-ta-M 


3 

FEDERAL RESERVE SYSTEM: Board of 
Governors. 

TIME AND date: 10 a.nL. Monday. July 13, 
1981. 


place: 20th Street and Constitution 
Avenue, N.W., Washington, D.C 20551. 
status: Closed. 

MATTER TO BE CONSIDERED: 

1. Personnel actions (appointments. 
promoUona, assignments, reassignments, and 
salary actions) Involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board: (202) 452-3204. 

Dated: July 2,1961. 
lames McAfee. 

Assistant Secretary of the Board 

t&.io«s>ai niMi loss 
BHJJNO COOC fS10-eV4l 


4 

lusrrc SE-81-20) 

INTERNATIONAL TRADE COMMISSION. 
TIME AND date: 3 p.m., Thursday, July 
23.1981. 

place: Room 117,701 E Street. NW., 
Washington. D.C 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratines lions. 

4. Petitions and oomplainls. if necessary. 
6. Investigation 731-TA-i4 (Preliminary) 

(Sorbitol from France)—brieOng and vote. 

6. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
information: Kenneth R. Mason. 
Secretary, (202) 523-0161. 

l&-iosn.ai FU«17-a-ai; nsi «aj 
•lUJNQ COOC 7030^»-li 


6 

NUCLEAR REGULATORY COMMISSION. 

date: Week of July a 1981. 

PLACE: Commissioner’s Conference 
Room. 1717 H Street. N.Wh Washington. 
DC 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Thursday, July R 3:30 pjn, 
Affirmation/Discussion Session 
(Approximately 30 minutes). 

Items lo be affirmed and/or discussed: 

a. PRM lo Eliminate Need for Power and 
Altenuitive Energy Sources Issues in OL 


Proceedings in Absence of Special 
Circurostancea. 

b. PRM lo Reduce or Eliminate 
Requirements with Respect to Financial QuaL 
for Power Reactor Applicants, and to Require 
Power Reacior Licensees to Maintain 
Property Damage Insurance (delayed from 
June 29). 

c. Pb^ical Security Requirements for 
Nonpower Reactor Licensees Possessing a 
Formula Quantity of SSNM. 

d. Provision of Free Transertpis to all Pul) 
Paiilcfpants in Adfudicalofy Proceedings. 

e. FOIA Appeal. 

ADDITIONAL INFORMATION: By 8 vote of 
3-0, Commissioner Aheame not present, 
on June 25, the Commission determined 
pursuant to 5 U.S.C. 552b(e) and 
19.107(a) of the Commission's Rules 
that Commission business required that 
Affirmation/Discussion Session, held on 
June 29. be held on less than one week's 
notice to the public. Affirmations of 
Appointment of ACRS Member and 
Amendments lo 10 CFR Pts. 2 and 50 
with Respect to Criteria Involving No 
"Significant Hazards Consideration,’* 
scheduled for June 29. were cancelled. 

Automatic telephone answering 
service for schedule update: (202) 634- 
1498. Those planning to attend a meeting 
should reverify the status on the day of 
the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee. (202) 634- 
1410. 

Walter Magas, 

Office of the Secretory. 

|S-teM-ai nkd 7^4.41: StJtt (mJ 
BAUNO COOC 7M0-01-M 


6 

BECURinCS AND EXCHANGE COMMISSION. 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT. (46 FR 33167 
6/28/81) 

STATUS: Closed meeting. 
place: Room 824. 500 North Capitol 
StreeL Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: 

Wednesday, June 24,1981. 

CHANGES IN THE MEETING: 

Deletiou/addiUonal item. 

The following item was not conildered at a 
closed meeting scheduled for Thursday, July 
2,1961, following (he 10 a.in. open meeting 
Report of investigation. 

The following additional item was 
considered at a closed meeting scheduled for 
Thursday. |uly 2,1961, following the 10 a.in. 
open meeting. 
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Litigation matter. 

Chairman Shad and CommUaionen Loomli 
and Evana Thomaa determined that 
Commlaalon buaix>eaa required the above 
changea and that no earlier notice thereof 
waa poaaible. 

At timet changes in Committion 
priorities require alterations in the 
scheduling of meeting items. For further 
infonnatlon and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Bruce 
Mendelsohn at (202) 272-2091. 

|uly a 1901. 

ts-toti-at Piiwi r-a^ ta3Sp«t 
aiLUNO oooe aois-oMi 


7 

secuRtncs and ixchanqe commissiom. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L 94-400, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of July 13,1981, in Room 825, 
500 North Capitol Street, Washington, 
DC 

Closed meeting will be held on 
Tuesday, July 14.1961, at 10:00 a.m. An 
open meeting will be held on Thursday, 
July la 1981, at 10:00 ajn. 


The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
' will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters mav be present 

The General Counsel of tne 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the dosed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C 
552b(c) (4) (8) (9)(A) and (10) and 17 CFR 
200.402(a) (4) (8) r9)(i) and (10). 

Chairman Snad and Commissioners 
Loomis and Evans determined to hold 
the aforesaid meeting in dosed session. 

The subject matter of the closed 
meeting scheduled for Tuesday. July 14, 
1981, at 10:00 a.m.. will be: 

Litigation matter. 

Acoeia to Investigative Olea by Federal. 
State, or Self-Regulatory authorities. 

Formal orders of investigation. 

Settlement of administrative proceedings of 
an enforcement nature. 

Institution and settlement of administrative 
proceedings of en enforcment nature. 

Freedom of Information action appeals. 

The subject matter of the open 
meeting scheduled for Thursday, )uly 16. 
1981, at 10:00 a.m., will be: 

L Considenition of whether to approve the 
selectioo of Donald). Robinson as a public 


member of the Municipal Securities 
Rulemaking Board. For further information, 
please contact Susan J. Walters at (202) 272- 
2825. 

2. Ccmsideration of whether to issue two 
releases. The first release would solicit public 
comments on proposed amendments to (a) 
rules relating to written disclosure 
requirements, applications for registration of 
investment advisers and amendi^ts to 
applicationa for registration; and (b) the form 
of appllcaUon for registration as an 
investment adviser or to amend such an 
application and the form of annual 
supplement for Investment advisers 
re^stered under the Investment Advisers Act 
of 1940. The second release would set forth 
interpretive views of the staff of the Division 
of Investment Management concerning the 
foregoing forms and requirements. For further 
information, please contact Arthur E 
Dinerman at (202) 272-2079. 

At times changea in Commlasion 
priorities require alterationa in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted, 
or postponed, please contact: Nancy 
Wojtas at (202) 272-217& 

)uly 8,1981. 

Is-Mss-ai ni^ r-a-at. p«ii 
sajjNO cooe ssw-eiai 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 0,13,73,74.83 

IDockst No. 20817; FCC 81-266] 

Radio Operator Licensing Program 

A06NCY: Federal Communications 

Commission. 

action: Final rule. 

SUMMARY; The Commission will no 
longer conduct examinations for, or 
continue to issue, the Radiotelephone 
First Class Operator License. The 
Commission authorizes individuals 
holding any class of commercial 
operator license, including the 
Restricted Radiotelephone Operator 
Permit, but excluding the Marine Radio 
Operator Permit, to install, maintain, 
repair, and technically supervise AM, 
FM. and TV broadcast transmitting 
equipment and FM and TV broadcast 
transmitting equipment. This action will 
result in a signiPicant savings to the 
public by the elimination or regulatory 
requirements which are no longer 
necessary or appropriate. The 
Commission will institute a new license 
to be called the General Radiotelephone 
Operator License to be issued to 
individuals who hold current 
Radiotelephone First Class and Second 
Class Operator Licenses, upon renewal, 
and to future applicants for what was in 
the Radiotelephone Second Class 
Operator License. 

EFFCCTive date: August 7,19B1. 
ADDRESS: Federal Communications 
Commission. Washington. D.C 20354. 
FOR FURTHER INFORMATION CONTACT: 
John W, Reiser, Policy and Rules, 
Broadcast Bureau. Federal 
Communications Commission, 
Washington, D.C. 20SS4. (202) 832- 
9660; 

Vernon P. Wilson, or Jay B.C. Jackson, 
jr.. Regional Services. Field 
Operations Bureau, Federal 
Communications Commission, 
Washington. D.C. 20554. (202) 632- 
7240. 

SUPPLEMENTARY INFORMATION: 

In the matter of an inquiry relating to 
the CommiBsion* *8 Radio Operator 
Licensing Program. Docket No. 20817, 
FCC 81-266. Fourth Report and Order 
(Proceeding Terminated). 

Adopted: June 16.1961. 

Released: July a 1961. 

By the Commission: 

I. Introduction 

1. On August 18.1980, the Commission 
released the Further Notice of Proposed 


Rule Making [Further Notice),^?.CXI. 
80-481.45 Fed. Reg. 54778 (August la 
1980), in which we proposed to 
discontinue issuance of new and 
renewed First Class Radiotelephone 
Operator licenses, and to eliminate the 
requirement for licensing by 
examination of operators who instalL 
maintain, repair, and technically 
supervise the operation of transmitting 
equipment at all AM, FM, and TV 
broadcast stations, and TV and FM 
broadcast translator stations. In that 
notice, the Commission also proposed to 
modify the Commission’s rules to allow 
individuals performing any technical 
duty at such broadcast stations to hold 
any class of commercial license, 
including the Restricted Radiotelephone 
Operator Permit.* Approximately 1.500 
formal and informal comments and 
seven reply comments were received 
The comments are detailed and 
discussed below.* 


'CoruUderalkm of the FurltmSotk» It port ofea 
onfolns proceeding concerned with a review of 
Commiiaion Ucanting of radio operatorv in all 
aervicea. broadcaat and oon-broodcaal. herein 
dlrvcled primarily to the radlotele|dioQo operator 
data. Thia proco^lng begiia with the AMco of 
tnqoiry released June 7. ISTS ROC 76-746.41 Fed. 
Reg. 22961 (Jone A 1S7S). and with the AbOoe of 
Proposed PHUo releaaed Augoat 4. 1S77. 

RCC 77-828.42 Fed. Res S0B39 (Augoat 12,10^. 
The Pint Report aiKi Order redu^ the lequlremenl 
for doty operalori al AM and FM hroedcaat 
atationa, except tboae AM sUtiooa with crtUcal 
directional anlnmaa, to Ihoae holding any daaa of 
oomtoerclal operator Ucenae. Including the 
Reitncted Rrradf. in 8to of the Radiotelcphoiie 
Third data Operator Permit Endoraed for Broadcait 
Operation. (Ralaaeed January A 1979. RCX. 7S-S71. 
44 Fad Res 1733 tlanaary A 1079). 70 FdC 2d 2371 
ntKTO)). TlwSacxMidAepoi^andCMeraotlioffaed * 
TV and directional AM atationa to employ any data 
of operator for routine operatlona. pitnicM t^ 
atationa craptoT l^tl one Ftrtt Claaa operator, 
and collata^ly. redaced the requiremefU to employ 
■ *X3il4rr Flrat Qaaa operator from fuU-tioie to 
whatavar \tim than foS-lime the Ikcnaee determined 
waa neceaaary to meinlaln atetion oompliaooe with 
thia Cominlaaion'a technical atandarda. (Relaaaed 
November lA 1079. RCC 79-721.44 Fed Reg 66810 
(November 21.1979).) The Third Report and Order 
aboliahed the RadtoteJepbona Third Claaa Operator 
Permit Where safety oonsideraliona or tarma of 
Internatjonal agreement dictate e oontinaiag need 
for Uoenaed operatora. In the main for radio 
operatora aboard Great Lakei fre^tera and oerlato 
charter nahlog veaaela. the Marine Radio Operator 
Permit waa Inatttuted to place of the Third Qaee 
Rrimit. (Releaeed August 7.198a FCC S0-41A 4S 
Fed. Reg, 52154 (Auguat A I960).) 

*‘rhe Reatricted Permit (a obtained wtthoul 
txamination. In lieo (herof. the applicant to laqalred 
to certify to writing to a dedaration that aiatea the 
applicant haa need for the requeated permit can 
receive and traikamit spoken meeaafea to Eagltohc 
can kerp at least a rough written log lo Engkah or to 
some other language that can be readily Iraoatalad 
into Engliah; la familiar with the treetiea, laws, and 
rules and regulafiooa governing the authority 
granted under the requeated permit and 
underalanda it to hie or her reaponaibiUty to keep 
cnrrantly familiar with all such proviaions. f47 
US.a 11A22(h) (Sups 19S1).) 

'Coounenta aolidt^ by the Further iVoUce ware 
due November 14.1960 and reply oommaata 


2. Based on the complete record In this 
proceeding, including voluminous 
comments and reply comments, and the 
final report of the Broadcast Tradeoff 
Study, prepared by the Communications 
Technology Group of the Electronics 
Technology Laboratory at the Georgia 
Institute of Technology, • the 
Commission concludes that it is in the 
public interest: to eliminate the First 
Class Radiotelephone Operator license: 
to institute a new General 
Radiotelephone Operator license to 
issue to current holders of First Class 
and Second Class licenses, upon 
renewal, and to new applicants who 
pass an examination covering the same 
subject matters currently included in the 
examination for the Second Class 
license; to allow persons who hold any 
class of commercial license, including 
the Restricted Radiotelephone Operator 
I^rmit, but excluding the Marine Radio 
Operator Permit,* to perform all 
technical duties at broadcast stations: 
and to reiterate that the broadcast 
station licensee bears the ultimate 
responsibility for all aspects of station 
operations. 

n. Summary of Comments and Reply 
Comments 

An Overview of the Comments 

3. Although there was a large volume 
of comments, the majority were quite 
brief, and few commenters. whether in 
favor of or opposed to the proposed 
elimination of the First Class license, 
provided analytical or documentary 
support for their positions. The 
preponderance of comments were one 
page letters from holders of either the 
Furst Class or Second Class license, 
who. in general, were opposed to any 


Dveinber 1A 1980 In rraponie to ■ petition filed by 
Bob Johoeon of MenhetUn BeerJi. Cetifomia. these 
dates were extended to Decembef A 1960 and 
January A19S1. retpcctively. (FX.C. OITOA 45 Fed. 
Reg. 79518 (December 1.1960).) 

*R. W. Rice, et aL Georgia Tech Project A-2073, 
Contract FCG-Q243. March 1970 The study to 
available for public Inspection et the FCC Library, 
and to the public file of thia proceeding in the 
Gommtostan's Pubtk; Reference Rootn. et 1919 M 
Street. N.W., Washington. D.C 20554. 

*The Marine Radio Operator Permit to to tended 
to awet the requirements of safety or internaUonal 
agreement for radio operators sbMrd Great Lakes 
toeightera and certain charter fishing vessels. The 
material covered by the requisite examination 
pertatoa exdustvely to radio operaUon in tha 
nantiroe services. See, discossaon al tba Third 
Report and Order. F.CC S(M1A 45 Fed, Reg 521S4 
(AagusI A 1960). In order to discourage broadcast 
todmidans from applying for the Marine Permit 
solely foe the purpose of acquiring another 
cradentlaL and one that to to fact irrelevant to 
broedcastiiig. we will not allow possasaton of that 
pennit to fulfill the licensing nequlremenl for 
Individuals performing tectocal duUee al broadcatl 
•lations. 
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change in current Commission licensing 
procedures. 

4, The Further Notice, at paragraph 13. 
asked for comments and evidence on 
two key questions: 

A. Does FCC examination of operators who 
perform transmitter installation, service, and 
maintenance, and who train and instruct 
lower grade operators, contribute to the 
operation of broadcast stations within FCC 
technical standards? 

If the answer is **no.** then it is not In the 
public interest to require examinations since 
they impose costs but do not provide 
benefits. 

If the answer is *yes.** then ask question 

B. Are there other forces—including 
competitive market forces, the Commission's 
technical rules and standards, ond sanctions 
against errant stations—that can effectively 
assure that broadcast stations will be 
operated within the PCC's technical 
standards wilhoul the need for examinations? 

If the answer is "yes," then the 
examinations represent a costly and 
unnecessary restriction that Is not in the 
public interest. 

If the anwer is "no," then continuing the 
examination of operators would be in the 
public interest.* 

Most commenters did not address these 
two basic questions. Many of those who 
did, tended to state arguments without 
furnishing evidence supporting the bases 
for their judgments. A few commenters 
did provide some documentary support 
for their positions on the pertinent 
issues raised in Further Notice, 

These substantive comments were 
closely divided between those favoring 
and those opposing elimination of the 
First Class license requirement. Among 
the commenters who favored 
elimination were: the National 
Association of Broadcasters (NAB): 
National Telecommunications and 
Information Administration (NTIA); 
National Radio Broadcasters 
Association (NRBA): ABC Ina; CBS, 

Inc: Forward Communications 
Corporation: and Broadcast Station 
Licensees.^ Among the commenters who 
opposed elimination were: The Society 
of Broadcast Engineers (SBE): National 
Public Radio (NPR); NBC Inc.; 
Metromedia. Inc.; National Federation of 
Community Broodcaslers (NFCB): 
National Association of Educational 
Broadcasters (NAEB); Associated 
Public*Safety Communications Officers, 
Inc. (APCO): Knight-Riddcr 
Broadcasting. Inc. (fCni^t-Ridder): the 
National Association of Broadcast 
Employees and Technicians, AFL-CIO 


*46 Fed Reg. 5477S (Aufiuil Id 1060). 

*"BrcNMlcaft SUUon Uoeniees" fai ■ groop of OS 
broadcaet itatton llcenieea, repreaenUng 
•pproximaleiy 110 broadcast lUtiani. {oinlly 
tuhmltted oofunenU and reply oonunrato. 


(NABET): the Association for Broadcast 
Engineering Standards. Inc. (ABES): and 
the Land Mobile Communications 
Section. Communications Division, 
Electronic Industries Association (ELA). 

Comments Critical of the Proposals 

5. Most of the arguments presented by 
commenters opposed to elimination of 
the First Class license fell into four 
general categories: 

(1) that the First Class license is 
statutorily required: 

(2) that without the First Class 
licensing procedure, there will be a 
reduction in signal quality, an increase 
in interference, and a decrease in public 
and worker safety; 

(3) that if the current examination is 
not effective, a modified Commission 
licensing procedure could be developed 
that would be effective: and 

(4) that potential alternatives to the 
FCC administered first class licensing 
procedure would less well serve the 
public interest. 

In addition, many commenters raised 
issues that were not pertinent to this 
proceeding, concerning second class 
licenses. 

6. SBE was foremost among the 
several commenters who. based on their 
reading of the Communications Act of 
1934 (the Act) and its legislative history, 
challenged the Commission's statutory 
authority to eliminate the First Class 
operator license.* SBE cites Section 318 
of the Act as well as draft language and 
actual language from the Radio Act of 
1927 to support its contention that 
Congress recognized "the Importance of 
a substantive license for the operator of 
a broadcast transmitter.'* * According to 
SBE. the fact that Section 318 explicitly 
prohibits the Commission from waiving 
the license requirement in the case of 
"stations for which licensed operators 
are required for safety purposes (and) 
stations engaged in broadcasting." is 
evidence that substantive licensing is 
statutorily required. SBE cites Section 20 
of the Radio Act of 1927, which states 
thab 

The actual operation of all trantmitting 
apparatus in any radio station for which a 
station license is required by this Act shall be 
carried on only by a person holding an 
operator's license issued hereunder. ^ 

In addition. SBE cites draft language 
that was never included in the Radio 
Act to the effect that: 

An operator's license shall be issued only 
to a person who, in the judgment of the 


*SBE coaunents at S-Oi Sem, almK MetroauKfia 
ooramenU at 3. 
at 3-4. 

^Tha Radio Act of 1927, ch. tee. 44 SUit. 1102 
(Fabniary 23.1027). 


Secretary of Commerce Is proficient in the 
use and operation of radio apparatus." 

7. Commenters critical of the proposed 
rulemaking raised a number of 
arguments in support of their coDtentlon 
that elimination of the First Class 
license would result in unqualified 
persons being assigned to technical 
operations, to the detriment of 
broadcast quality. Although the.se 
commenters did not provide substantive 
evidence that this would occur, some 
did recount anecdotes or impressions 
that, to them, indicated that station 
owners or managers would hire 
unqualified technical employees. ITiere 
were two basic arguments raised: (1) 
station oivners or managers would have 
incentives that might not coincide with 
performance within the Commission's 
technical rules, whereas Commission 
examined First Dass licensees currently 
act independently of their employers to 
provide a brake on such behavior and, 
(2) station owners or managers do not 
have the technical expertise necessary 
to hire technical employees on their 
own. and therefore require Commission 
licensing procedures to help screen 
applicants. In general holders of First 
Class licenses made the first argument: 
station owners or managers made the 
second. 

8. A comment by NABET is exemplary 
of the first argiiment: 

It has been our experience over the past 
forty Of more years that the Ptrst Phone 
License holders working in the Broadcast 
Industry have been, and still are. as a group, 
Ihe peopla most interested in ihe 
maintenance, by their employers, of the 
PCCt standards. Many coses can be 
documented when the licensed operator was 
the only one concerned with the 
Commission's rules. The station licensee 
often la more concerned with sta)^ng on the 
air than In strict compliance with the rules. 
This organization has experienced a number 
of discipline cases where employers have 
sought to punish licensed operators for their 
refusal to continue operations which were 
not permitted by the rules. Protecting the 
PCC's Operator License holders in those 
cases, at least became our job because there 
was no mechanism within the PCC to afford 
that kind or protection." 

9. The sentiments of Ihe NABET 
comment were echoed by a number of 
other commenters. Several commenters 
suggested that although broadcasters 
want to maintain the highest quality for 
their own signals, they may be less 
concerned about causing interference (in 
excess of Commission standards) that 
adversely affects others. According to 
these commenters. licensed operators 


"07 CofVt. Rac. 8573 (teas) 

of NABfTT at t-2. 
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would pruleci the public from such 
interference either becituse they fear the 
loss of a hard-earned license ** or 
because of the pride instilled by 
possession of such a license.* *^ 

10. Steve Hoff, the chief engineer for a 
Kentucky radio tlaftoa. cited an alieged 
history of technical violations at his 
station that he claims is indicative of 
what would happen under a delicensed 
regime: 

I let I roe give lust one vxampla of what 
niippens when a First Class Operator is not 
employed at a hnoadcast fadtity or. for that 
matter, is employed on a contract basis. 
Please bare lsic| In mind the situatkin Bsted 
below would be much more common if First 
Class Opcmkirs were not required at all. 

Alilvnigh it doesn‘1 seem possible, the 
staboD that 1 ururk fur hasn't been inspected 
by the Conunission since WTS, During the 
1975 inspection. Ihit itstfon was cited fur 
(among four fnB pages of violations) innbilify 
to raise or lower traiwmitter power from the 
remote control point. At Chat lime, 
muna^mciit hied a reply whldi stated that 
all poifTts of vtoLtlioo bad been corrected. 
These conditUsoa however, they |sic| were 
not. 

Several months later, the remote control 
unit was hit by lightening (sic), It was never 
replaced. 

When I foined the station in 197a these 
problems itiU exiated. The slatkia maintained 
an engineer **on paper'' only. 1 look over as 
Chief Eng^n(^er in |une of 1980.1 immediately 
repaired the modulation monitor which had 
been defective for over two years. 1 then 
approached roanagement ab^t fimds (100 
dollars) to buy a used renx>tt control anb and 
was refused. 1 then used say own funds to 
buv parts and coostrset a 'hams brew* iisUt 1 
did so in order to make the station legal and 
thus protect my licenan. 

This example should serve to damonatrala 
that instead of de-regulating radio and 
removing the necessity of kroving a First Qasa 
Operator on contract, the regulalkms should 
be modified to require a First Claae Operator 
on duty any time the transmitter is on. This 
should apply Co aO statkins.'* 

11. A number of commenters argued 
that particularly for amall broadcast 
stations, owners and managers lack the 
technical expertise to make hiring 
decisions without the help of the FCC 
First Class licensing procedure. TWo 
commenters succinctly articulated this 
view. Clifford W. Smith, general 
manager of KREK Radio. Brestow, 
Oklahoma, claimed: 

|moit| broadcasting station managvrs are not 
engineers and one of the few ways wa have 
of defermining competence of te^nidans is 
by narrowing the fi^d to those holding a First 
Class Radiotelephone License. At least First 
Class Rediotetepbooe Hcetise holders have 
had to barn something of the Rules and 


SBE ooaiiDHils ar t1. 

**Sre, eg. NBC lot. comroanls at ii EIA 
ooramenlt it 2. 

^^Comnwnts of Slav* ItuB it 1. 


Regulations governing broadcasting es well 
es eloctrooics In order to puss the tost 

W^ile the current First Clate Operator 
license examination may fail to acountely 
measure technical competence in some areas. 
I feel that H does measure c o mpetenc e in 
many oecessary areas and that the First 
Class Radiotelephone Operator License 
requirement is necessary in hefping 
broedeesters mainlatn a hidt degree of 
competence in persons peruirnung technical 
duties at broadcast stations.** 

In a similar vein. Stephen C Settler, 
president of WSCP, Ihilaski, New Yoriu 
stated: 

Although I consider myself a competent 
manager. I here xkxct a^toved e proficiency 
in the technicul abilities reqeired to meintain 
this station's equipment and comply with 
FCC engineering rules. Therefore. 1 would be 
responsible for. but unable to ludge. the 
quuliAcaUocis of an appllcaot for employnieni 
as engineer. That is not to say that efl First 
Class license holders are qualified, but that 
by virtue of their tkense. f know tfiey have 
beiffi required to study and comprehend those 
regulations and procedures of whkh I have 
little knowledge. 

The common denominator in most such 
comments is that despite the fact that 
the current examination procedure and 
possession of a First Class license does 
not assure technical competence to 
Install, maintain, repair, and operate 
broadcast equipment, possession 
nonetheless represents a mininnim 
threshhold level of knowledge that helps 
managers or owners make hfrfng 
decisions. As Metromedia Indicated in 
its comixients: 

Over time, the possessioo of the First Class 
Ticket has proven to be a very usehil device 
for manegement. unsophisficalrd in the 
technical aspects of bi^dcesfing. to screen 
appiicanle for engineering posifiofMk And. 
while poesassion of a First Class ticket is no 
guarantee that the eppheant is adept to repair 
end mamlcnence wo^. it does indicate that 
the Individual has a least a passing 
knowledge of the Commission's Rules and 
Regulations and its Standards of Good 
Engincertog practice.** 

12. ABES alleges that: 

... statioRs to small msrkala aia to a 
relatively poor position to attract lechnicunia 
with adequate formal training and are IB- 
equipped to provide effective oo-tha-lob 
training. Many such small town stations do 
not have s highly skilled technidan to full 
time employmant but rather, have had to 
rely on the contract services of partlima 
(echnidans who serve s number of simitar 
licensees. Such stations wtIL we fear, be 
caught in the paradoxical positkm of having 
to c;4Nnply wito the Commission's tedinkai 
requirements while imsbla to attract 


'*CamiB«nts of CUfford W. Snilh at t 
'^Comment of Stephen C Suttler at t. 

'* Mrtromedia commenti at 1-2. Seo, aka S6S 
commeata at Sc NPR oommeata at 1. KAight* 
Rdder commentt at 3; AGES coniiaonls at S--1. 


sufficiently skilled persormel to insure such 
compliance. In this context, we fear thoi the 
possibility of greater Commission enphiisis 
on in-dt’pth field inspections [Farther Satire, 
Paragraph 24). when coupled with the relaxed 
Operator requirements proposed hereto, wit) 
not mtull in better compliance with the 
tedmicai rules, but, rather, will only produces 
more Official Notices of Violations, 
forfeit urea, renew a l healings and lost 
licemes. We do not think that it it fair for the 
Commission to place small market stations in 
such a positkm. •• • 

13. A number of commenters 
acknowledged the imperfection of the 
ourent First CIbm licensing procedure, 
but nonetheless argued that some 
licensing procedure was necessary, 
citing the driver's licGnsa as an 
analogy.** SBE provided the most 
complete version of Ibis argument: 

The First Class Radlotalepbofie Licanaa is 
doaety analogoua to the driver's Boeoaa. The 
examination required for either license la not 
designed to be the lest word on a person's 
ability to operate a hfgh-power broadciiBt 
transmitter or a high-powered aotomobilo. 
Still, both toftnimentalitief sro potentially 
dangerous and can be operated to a mannef 
as to causa problems for the operator and the 
public. No one %vould contend that the 
driver's license test should be eltounalad 
because it ke^ certain people from driving, 
or because the driver's examination dost not 
test one's sbBity to drive under every one of 
the tofinite mmiber of driving situations to 
which one may find himself or herself. 

Rather, it provides to the itata the assurance 
that that person has exhibHed threshold 
qualincarions iochcaitog that ha or she knows 
the basica of driving safely and the rules of 
the road, upon wbi^ other drivers may 
reasonably rely. After that one's driving 
record can be used oa a litmus for evaluslioo 
of his or her ability.* 

14. Two oUegations were made that 
the elimination of the First Class bcense 
would imperil wcvker or public safety. 
SBE argued that broadcast stations 
employ high voltage equipment that 
when mislmnclled can and has resulted 
in electrocution or serious injury* 
Aexording to SBE: 

Although broadcast equipment is usually 
provided with toteriocks that disconnect high 
voltage sources when eabtoels are opened, it 
is no difficult task to defeat iotarlocktog 
drcuils, and in feet they frequently are 
defeated for sarvicinig the equipmant 
Abandomnimt of even the baaic kxuiwladge of 
elsctrical drcuils that on operator mual 
acquire to oonneclioo with examination for a 
First Qass opexator's license would fnoaasa 


'*ABES comaienU al 4-5 l 

*T1i* Commiaaion't conaUlamtion of smirrr to- 
dapth Tiaid inspection, rvfmnced by ABES is 
included at (Ha Notiem aif Propoaod Ruk 
F.CUI tto-OZr. 45 Fed. Reg. 47444 Udy ISw sm^ 

ia lodepcndsel of the inataai action. 

**Sf«, Melroowiha comnsfils at I: NPR 
commcnta at 4. 
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manyfold the likelihood of electrocution of 
operating personnel** 

15. According to Metromedia; 

The proposal under consideration also has 
very serious public safetv overtones. If an FM 
transmitter is not properly adjusted, it can 
cause Interference to Federal Aviation air 
navigation facilities. And. while we have no 
stalistica to support the point, some of our 
etigix>eering personnel have been informed 
that this is occurring more frequently, despite 
the fact that new transmitters are far more 
stable. •• 

16w Many commenlGrt argued, 
sometimes based on the dnver* *s license 
analogy, that the appropriate 
Ckunmission action would not be to 
eliminate, but rather to modify the First 
Class license examination, in order to 
make it a better measure of practical 
technical ability. Virtually all 
commenters recognized the impossibility 
of the Commission implementing a 
hands-on test using actual broadcast 
equipment. As one alternative. NBC and 
NPR recommended the development of 
several levels of license examinations to 
cover different levels of expertise and 
responsibility.** However, neither NBC 
nor NPR explained how these various 
examinations could be so constructed as 
to measure practical operator 
capabilities. 

17, Several commenters recommended 
that the Commission retest current First 
Class holders, or. perhaps, re-establish 
service records, in order to make 
possession of the license more 
meaningful NPR aigued that, in order to 
assure that operators keep pace with 
advancing technology and revised 
regulations, the examination be required 
of renewal applicants as well as of 
original applicants.** APCO stated that 
in its comments at the initial Notice of 
Proposed Rule Making in this 
proceeding it suggest^ changes: 

(1) to require a retest on renewal for any 
licensee who could not certify that he was 
regularly employed as a technician during at 
least three of the five years for which the 
license was effective, and 

(2) to require the licensed technician to 
certify that he had examined a valid station 
license for the station.** 

By implication, APCO recommended 
that same approach for the particular 
case of the First Class licensee. SEE 
suggests that the operator's service 
record be maintained on the back of the 
license (as was done until 1952), 
notations to be made by the emplo>ing 
station. In order to chronicle the 


»/d. at 4. 

** McUtiipedia canunefili at 4. 

*^NBC coounentt at NPR c oma w n tt at S 
** NPR comineiiU at 7. 

** APCO coounaots at Z 


operator's experience and to provide a 
convenient list of references.** 

19. There were also a number of 
miscellaneous comments to the effect 
that a non-licensing regime would have 
other drawbacks. For example, APCO 
was concerned that in the absence of 
federal licensing, a hodge-podge of non- 
uniform state licensing requirements 
would be implemented.** APCO did not 
explain whal if any. adverse public 
interest consequences would result.** 
Several arguments were made that if the 
industry or a station look it upon Itself 
to implement a voluntary licensing 
program, there might arise problems of 
discrimination against minorities *' or 
antitrust violations.** ABES fears that In 
the absence of the license, individuals 
lacking minimum qualifications could 
allege discrimination if not hired: 

. . . ABBS fears that unqualified persons will 
•else upon any eventual action aliminating 
the First Class operator requirement as a 
basis for allegiiig that broadcaal licensees 
unfairly and untowfuily diacrindiiote when 
they insist that applicants for tachnical 
positions possess at least minimum technical 
qualifications ** 

19. SBE and ABES indicatejl that 
eliminating the requirement for First 
Class operators, and mainlaining the 
ultimate responsibility for station 
operations with the station licensee, 
placed an unfair onus on broadcasters.** 

20. SBE asserts that: 

It has been the collective experience of the 
members of the Society that thm has been a 
marked increase in the number of technical 
violations since the Commission deleted the 
requirements of folltinie First Class 
Openitofs. Allowing Third Gbue Operators to 
be in charge of remtine operaHons bat not led 
to better b^nical compliance with the 
Commission’s rules. In general it is SBEs 
belief that further deregulation of operator 
requirements will undoubtedly lead to a 
sharp increase hi the number of violations of 
the Commission's technical standards. This 
in turn uftB lead to the need for more 
Commission enfaroement personnel and more 
Congressioiial appropriation; ultiniately the 
public will be the Iosibx.** 

NABET also suggested that any 
Commission cost savings from 
elimination of the First Class license 
procedure would be more than offset by 


**SBE commeott at 1Z 
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increased FCC Field Operations Bureau 
monitoring costs necessitated by more 
vioIations.**SBE suggested that the 
costs of administering a First Class 
license could be recouped by charging a 
license fee.** 

21. Numerous First Class licensees 
commented on the ignominy of being 
"down-graded" from First Class to . 
Second Class license holders.** Richard 
E. Fearns of Hollywood California, felt 
that "the crushing blow to dedicated 
citizens who have respected their 
profession, and their government is the 
humiliation of returning a Second Class 
License for a renewal of a First."** 

22. Finally, there were a number of 
comments concerning the impact of 
elimination of the First Class license on 
private employment contracts tbal 
currently base salary levels on 
possession of the license, and a number 
of comments concerned with 
substantive changes in Second Class 
licensing requirements. The former 
concern is an issue between private 
parties, that could be readily resolved 
by substituting experience or other non¬ 
governmental standards for the current 
standards and therefore, is not relevant 
to the public interest considerations 
herein. The latter concern is misdirected 
to the instant prodeeding, which 
contemplates and effects only an 
editorial change with regard to the 
Second Class license. The sulMtantive 
issues herein involve the First Class 
license only. 

Comments Supportive of the Proposal 

23. The arguments made by 
commenters in support of elimination of 
the First Class license fell broadly into 
three categories: 

(1) The First Class examination fails 
to adequately measure technical 
competence: 

(2) Technological advances, 
si^fficant other Commission regulation, 
and marketplace forces combine to 
render operator licensing unnecessary; 
and, 

(3) Ineffectual operator licensing 
imposes unwarranted costs on station 
licensees, particularly in small markets. 

24. On one poial there is complete 
agreement between commenters who 
favor elimination of the Firs! Class 
license and commenters who oppose 


■NABET commontj at S. 
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elimination: The current First Class 
examination is an inadequate measure 
of practical technical competence. 
Typical are the comments of the NRBA: 

... the Commission's operator requirements, 
particularly insofar as they relate to First 
Class Operators, assume not only a 
familiarity with the technical, theoretical 
concepts involved, but also a firm working 
knowledge of the actual electronic hardware. 
While a written exam, such as is presently 
offered may test an Individuart grasp of the 
theories, it cannot test his or her ability to 
diagnose and cure ailing transmission 
equipment or make sure that smoothly 
functioning equipment will stay that way.** 

W. Floyd Hawkins, President at KVRC 
of Edinburg. Texas, described a 
situation related by many broadcasters: 

Over the years we have had in our employ, 
"tickets" (First Class licensoesi which 
fulfilled FCC rules and regulations, but we 
did not permit them to touch anything. We 
have always relied on competent engineers, 
with proven ability to actually maintain all 
technical equipment. We have even had 
problems with ''tickets" tampering with 
equipment to the detriment to the signal and 
operation of the station. Truly, a Httie 
knowledge can be dangerous at times."*' 

Although the First Class examination 
requires some familiarity with 
electronics theory, many broadcasters 
commented that any reliability in that 
regard Is severely compromised by the 
existence of memory schools. For 
example, the NAB commented that: 

|t|he relative value of the examination as an 
insUument capable of testing an applicant's 
knowledge of radio technology has been 
diminished due to the emergence of First 
Class License "schools" designed simply to 
coach applicants on how to pass the exam.** 

25. Numerous commentors note the 
impracticability of designing and 
implementing a truer test of operator 
technical skills. The NRBA argues that: 

... the only way to test for 'hands-on* ability 
is to offer a ‘hands-on* exam. But the cost 
particularly in terms of time and effort, 
necessary* to carry out individualised 'hands- 
on* testing would be staggering, and the 
process—if one could be devised—would 
probably be so slow that the operator 
licensing system would break down." ** 

26. Earl Hawkins, manager of KNEU. 
Roosevelt. Utah, notes fuccinctly that: 
"(a) first class license does not an 
Engineer make.” ^ Station licensees 
must rely ultimately on operators with 
proven technical abilities. ABC echoes 
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comments of the many broadcasters 
who find that: 

[p|rior experience and. to a lesser degree, 
location la the best indicator of a person's 
ability to repair and adjust a transmitter^-nol 
some paper testing process.** 

27. The commenters made several 
arguments to the effect that operator 
licensing is no longer necessary 
regulation. The NAB traces the history 
of radio operator regulation to the 
nascent state of radio communications 
in the maritime service, when "early 
radio transmitting equipment was very 
unstable and unreliable, requiring 
frequent routine maintenance and 
constant adjustment to avoid 
interference.” **The development of 
reliable and high-performance 
transmitting equipment has obviated the 
need for unremitting operator attention 
and adjustment. The NAB also 
comments that: 

Although very powerful transmitters often 
are used in contemporary broadcast stations, 
these devices possess a superlative record of 
non-interference. Current technology has 
made it possible for persons of limited 
technical training to take basic meter 
readings and to perform simple adjustments 
to maintain proper operation. Only in case of 
major complications is there need for a highly 
specialized technician.*^ 

The comments are replete with 
examples of stations that operate well 
with basically non>technical personnel, 
and the occasional services of an 
outside contract engineer for major 
maintenance or repair. 

28. Robert Locke, a First Class 
licensee from Allentown, New lersey. 
argues that elimination of the First Class 
license will have a negligible effect on 
the broadcast industry, "since it has 
always been the [station] licensee's 
responsibility to make sure his 
equipment was operating properly and 
within required FtC parameters."^* Mr. 
Locke's essential argument is repeated 
often throughout the comments. The 
NAB lists the following of the "several 
layers of 'redundant* regulations” that 
are used "in whole or in part to insure a 
licensee's compliance with technical 
standards”:** 

—Station License Applications 
—Renewal of Station Licenses 
—Periodic Monitoring 
—Field Inspections 

—Station Technical Logs. Records, and 

Reports 

—Periodic Technical Measurements 


** ABC commenti at 2. See aha. NAB reply 
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—Routine Inspections by Station Personnel 
—IJcensing of Technicians for Maintenance 

and Inspection 

—Type Acceptance of Transmitting 

Equipment 

—Type Approval of Monitoring Equipment 
—Extensive Specific Technical Regulations ** 

NTIA comments that both operator 
licensing and operating standards 
incumbent on the station licensee under 
threat of sanction: 

. . . go to the same goals of assuring signal 
quality and noninterference. . . . Inspecting 
and monitoring, for example, are probably 
the most effective means of assuring 
compliance with technical rules and 
regulations.*' 

29. The NllBA chides the Commission 
for not viewing the economic self- 
interest of broadcasters as possibly the 
most significant force to render the 
licensing of operators expendable: 

After all is said and done, a licensee's 
economic viability is dependent upon Its 
broadcast signal. It is therefore in the 
Individual licensee's interest to see to it that 
its signal Is maintained in the best possible 
fashion by the best possible people. It is only 
In doing this that a broadcaster can 
effectively compete in the marketplace.** 

The NAB, In agreement, notes that: 

Broadcasters are in business to maximize 
profits and to minimize costs. The incentri^s 
to avoid Commission forfeiture for non- 
compliance with relevant technical standards 
and to maximize profits via a strong and 
clear signal servo to foster the goals of 
quality, noninterfering service.** 

Marketplace competition among the 
10.000-plus broadcasting stations and 
between broadcasting and other 
communications media, is cited by 
several commenters as the underlying 
incentive to maintain signal quality. 'The 
NRBA argues that: 

Competition generated among those 
(broadcast) stations—provides a self- 
regulating mechanism for the industr)'. This 
mechanism ... is effective with respect to 
the actual technical operation of each station, 
providing competitive pressure to maintain a 
high level of performance.** 

As alleged by NTIA. "signal quality can 
and does have a real effect on the 
selection of program sources by an 
audience."** 

30. Numerous parties commented that 
the First Class operator requirement 
imposes unnecessary costs on station 
licensees, subjecting small-markel 
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broadcasters to a particularly onerous 
burden. The Powaid Group argued (hat 
costs to station licensees result * *TroTn a 
requirement that they hire only from a 
restricted pool of persons possessing a 
Commission license."*^ Such costs are 
unnecessary, according to ABC because 
the licensing program **fnay be largely 
redundant as well as ineffective/*^^ W. 
Floyd Hawkins of KURV addresses the 
problem this way: 

Wc have In our employ a -Hckel** which 
fuifiHs FCC rules and regulations, but we also 
. have a contract engineer who does all of our 
maintenance. There is no way as a licensee 
that 1 will permit my **Ucker to do anything 
other than post his or her license for 
fuinriment of the taw. , . . The cost of 
maintaining a ‘Ticket** could be put to better 
use in serving the public interest, 

A similar scenario is related by several 
broadcasters in diverse markets, 

31. Finally, some commenters who 
favor elimination of the First Class 
license suggest that the broadcasting 
industry might be motivated to devise 
its own methods of evaluating operators. 
The NAB recognizes that: 

. . . despite the technolcigical development. 
‘*redundant** regulation and marketplace 
force factors... it is our view that, were the 
FCC to eliminate First Class Operator 
licensing, broadcasters and engineers should 
develop an allemalive method of testing and 
scrcenii^ radio technidana to ensure that 
these wc^ert possess necessary skiib and 
comprehension.^ 

Further, the NAB: 

... is committed to assisting the industry in 
designing methods of testing and screening 
technical personnel to determine their 
capacity to operate. Install service and 
maintain transmitter equipment within the 
technical paraomters set forth in the Rules. 
We concur with the observation made by 
(former] Chairman Ferris in a separate 
statement to the Further Sotice (hat FCC 
'Tests do not account for experience and 
common sense** and that '‘Broadcasters may 
well be able to devise their own testing 
procedures that are far more reievani to their 
own. and the public's needs, ^ 

111. Discussion 

32. We shall initially address the legal 
question of Commission authority to 
eliminate the First Class license, and 
then proceed to address the policy issue 
of public interest benefits or costs 
expected to result from such an action. 

33. The commenters who argue that 
the Communications Act requires 
operator licensing of the type currently 
in place, render a skewed account of 
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regulatory history and intent. It is true 
that operator licensing must continue as 
a sine qua non of the Communications 
Act of 1934. The Act, however, does not 
specify the nature and extent of the 
licensing requirement. The Act provides 
in pertinent part that: 

Except as otherwise provided in this Act 
the Commission from lime to time, as public 
convenience, interest or necessity requires 
shall— 

• • • • • 

(1) (1) Have the authority to presenbo the 
qualifications of station operators, to classify 
them according to the duties to be performed, 
to fix the forms of such licenses, and to issue 
them . . .* 

And that: 

The actual operation ol all transmitting 
apparatus in any radio station for which a 
station license is required by this Act shall be 
carried on only by a person holding an 
operator's license issued hereunder, and no 
person shall operate any sttds apparatus in 
such station except undi^ and in nocardance 
with an operator's license issued to him by 
the Commission: Provided, however, Thai the 
Commission if it shall find that the public 
interest convenience, or necessity will be 
served thereby may waive or modify the 
foregoing provbions of this section for the 
operation of any station except (1) stations 
for which licensed operators are required by 
international agreement (2) stations for 
which licensed operators are required for 
safety purposes. (3) stations engagi^d in 
broadcasting (other than those engaged 
primarily in the function of rebroadcasting 
the signals of broadcast stations), and (4) 
stations operated at common carriers on 
frequencies below thirty thousand kilocycles: 
Provided further. That the Commission shall 
have power to make special regulations 
governing the grantiitg of licenses for the use 
of automatic radio devices and for the 
operation of such devices,** 

Thus, the Act requires the Coimnission 
to "fix the form*' of station operator 
licensees, but does not prescribe any 
particular form or qualiftcations for that 
license. 

34. The SEE argued at great length 
that elimination of the First Class 
license and the ooncuirent proposals in 
the Further Notice would leave 
unsatisfred the requirements of the Act 
In order to maintain that the purpose of 
Section 318 is to require that broadcast 
equipment be operated only by persons 
with a **substantive"* license, the SBE 
drew specious inferences from the 
provisions of earlier legislation no 
longer in force. Further, as the 
requirements of Section 318 cannot be 
waived or modified where licensed 
operators are required for safety 


** The Conununicadoos Act of IKM. 1 3CD. 47 
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purposes or at stations engaged in 
broadcasting, and because broadcast 
stations often use transmitters and other 
equipment which employ high voltages, 
the ^E aigued that the requirements to 
license operators at such stations are 
twice exempt from abrogation. The 
Commission, however, does not propose 
to discontinue the licensing of 
transmitter operators. What the 
Commission does intend to do by its 
action today is (o bring the operator 
licensing procedure into line with the 
slate of the art. much evolved since the 
earliest days of radio regulation. 

35. A review of the historical 
development of the regulatory statutes 
reinforces the appropriateness of 
flexible licensing procedures. The first 
licensing of "wireless** radio operators 
was imposed to ensure operator facility 
in handling distress signals, in an effort 
to avoid tragedy at sea. Eariy "wireless** 
sets were very unstable and required 
frequent maintenance and constant 
adjustments to avoid interference. The 
unreliable equipment aboard ships often 
failed in emergency situations. Radio 
operators had to be thoroughly familiar 
with the workings of their transmitters 
and proficient at sending and receiving 
Morse Code. Thus, the initial statute to 
deal with the nascent radio required 
that only certain ocean-going steamers 
"be equipped with an e^cient 
apparatus for radiO'Conununciation. in 
good working order, in charge of a 
person tkillcd in the use of such 
apparatus." ® Two years later. Congress 
enacted legislation extending this 
licensing requirement to all radio 
operators.^ At that point in time, radio 
conimunciation meant wireless 
telegraphy alone, and its use was 
limited almost exclusively to ocean¬ 
going vessels. According to (he 
Cofi^ssional Record of 1928: 

|i|n 1912. the principal use of radio was for 
communication between ships and between 
ships and shore. In this year. 1912. the 
Marconi Co. ol America was organised. It 
operated at that lime 60 shore stations for 
ship communication. Including cmc capable of 
transmitting to ships 2.000 miles distant. 

Thera were approximately 600 ships upon the 
seas equipped for radio communciation. . . . 
There were no other practical uses of radio. 

It was in this state of (he art that (be • . . 
law of 1912 was enacted. . . ,** 

38. These licensing requirements were 
maintained in later legislation, though 
not without debate concerning their 
continued relevance. It is instructive to 


•Ths Radio-Camraunlcatioiui Act of 1910. dl. 3791 
3eStal, 629 (fiifw 24.1910) 

"The Radio-CammunicaUont Act of 191Z ch. 2S7, 
37 Slat 302 (August 13.1912). 

"67 Cong. Rw:. 547B (1926). 











35456 


Federal Register / Vol. 46, No. 130 / Wednesday, July 8, 1981 / Rules and Regulations 


review the hi8tor>‘ and language of the 
Radio Act of 1927. precursor to the 
Communications Act. Section 20 of the 
Radio Act provided that: 

Thu actual operation of all transmitting 
apparatus in any radio station for which a 
station license is required by this Act shall be 
carried on only by a person holding an 
operator’s license issued hereunder. No 
person shall operate any such apparatus in 
such station except under and in accordance 
with an operator's license issued to him by 
the Secretary of Commerce. 

Included in the draft bill which preceded 
the 1927 Radio Act was a more exacting 
provision, clearly culled from the 
earliest legislation: 

An operator's license shall be issued only 
to a person who. in the Judgment of the 
Sfreretary of Commerce is proficient in the 
use and operation of radio apparatus.** 

However, discussion of that section 
prompted an amendment by 
Representative Griffin of New York to 
eliminate the licensing of radio 
operators entirely. CrifTm stated: 

Why should such an operator be required 
to procure a license? VVe have locomotive 
engineers running great trains all over the 
countr}': trackwalkers, signalmen, and other 
employees engaged in great undertakings, 
where human life is at stake and where there 
Is great responsibility, who are not required 
to submit to this license nuisance. I ask the 
gentleman proposing this bill: *'What It the 
eorthly resson for requiring the licensing of 
un operator ot a broadcasting station?" Do 
you not suppose that the employer of that 
operator knows whether he is efficient or 
not? Is it not his duty and his obligation to 
took after the character of the men he 
employs and whether or not they are 
efficient? W^hy should the United States 
Government assume this responsibility and 
undertake to establish a bureau, with 
numerous clerks, filing cases, and an 
elaborate mechanism, in order to provide 
help for the operating stations all over the 
United Stales? The next logical thing in order, 
with this precedent established, will be to 
require Federal licenses for telephone and 
telegraph operators. It would surely be tust as 
reasonable. 

This whole section and all of these 
paragraphs ought to be eliminated from the 
bill. Let the people who control the stations 
select their own operators and use their own 
judgment.** 

Representative White of Maine, **lhe 
gentleman proposing this bill.** rose in 
opposition to Mr. Griffin's amendment. 
By virtue of the importance that 
maritime interests assumed in his slate. 
Mr. White served on the Committee on 
the Merchant Marine and Fisheries, 
which committee then dealt with radio 
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communications. As member of that 
radio subcommittee. Mr. White was a 
prime mover in the t louse for radio 
regulations. His response to Mr. Griffin 
was essentially that: 

|t|hia section is an enlargement of the 
provisions of existing law. Since 1912. all 
radio operators have been required to be 
licensed.** 

The Griffin proposal was rejected, but 
the more restrictive provisions, 
concerning operator proficiencies, were 
also excluded from the bill in final form, 
and from the Communications Act of 
1934. Section 316 of the Act, cited above, 
remains the last vestige of legislation 
necessitated by the problematic state of 
the art in early maritime radio. In 
current form, the Act requires that 
individuals who operate broadcast 
stations be licensed, but does not 
indicate technical competence as a 
prerequisite to certification. Elimination 
of the First Class operator's permit is 
thus consistent with the requirements of 
the Act. 

37. Given that the Commission clearly 
has (he statutory authority to eliminate 
the First Class license, is it in the public 
interest to do so? Again, In the Further 
Notice two basic questions were asked 
in this regard: 

Does FCC examination of operators who 
perform transmitter installation, service, and 
maintenance, and who train and instruct 
lower grade operators, contribute to the 
operation of broadcast stations within FCC 
technical standards? 

[and] 

Are there other forces—Including 
competitive market forces, the Commission's 
technical rules and standards, and sanctions 
against errant stations—that can effectively 
assure that broadcast stations will be 
operated within the FCCs technical 
standards without the need for 
examinations?** 

The commenters were of the near 
unanimous opinion that the current First 
Class examination is too ineffective to 
ensure the operation of broadcast 
stations within FCC technical standards. 
Most commenters then addressed the 
modified question: Can an effective 
examination be devised? For example, 
NA6ET stated in response to the first 
question: 

Could it not be that if the answer were 
"no" (hat the examination of operators is not 
sufficiently perfected to result in a "yes" 
answer. If that was the reason for a "no" then 
the public interest is not being served 
because of the Commission's failure to 
provide a proper testing procedure.*' 


•07 Cong Rec. 5573 (laZSJ. 
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To assure that the appropriate question 
Is asked and answered, we will address 
here the issue of whether an effective 
examination could be devised and 
administered. 

38. Virtually all commenters agreed 
that a truly effective examination must 
include a hands-on performance tesL 
wherein the applicant would actually 
operate, adjust and repair broadcast 
equipment At the same time, virtually 
all commenters recognized that such a 
procedure would be unfeasible: bein^ 
impractical to structure and 
prohibitively expensive to administer. It 
is generally reco^ized that the current 
examination is effective in the limited 
objective of familiarizing applicants 
with Commission rules, standards and 
procedures and with the electronics 
theory that underlies the operation of 
broadcast equipment. Although the so- 
called "memorization schools" are 
designed to help a technically 
unqualified person pass the examination 
and teach little else, there is some gain 
to the public even from the limited 
training provided by these schools to the 
extent that applicants retain the 
information. 

39. The issue, then, is how substantial 
arc the public benefits from FCC 
examination of operators, including the 
potential benents from an improved 
examination, and how do these benefits 
compare to the costs? Awareness of the 
rules and of theoretical underpinnings 
are of limited practical use—even if 
proposed modifications, such as the 
introduction of various examination 
levels, were added to the examination 
procedures. The knowledge gleaned in 
the process of preparing for such an 
examination might have some marginal 
effect on the ability of an operator to 
maintain his station's already well¬ 
functioning equipment within the 
parameters of the rules, but it would 
have little impact on an operator's 
ability to repair equipment or to assure 
his safety when actually handling the 
equipment. It is interesting to note that 
very few of the many First Class license 
holders who commented in this 
proceeding claimed that they acquired 
much practical information during the 
process of preparing for the 
examination. Their arguments for 
retention of the First Class license 
would have been more pei;^ua$lve had 
they provided evidence either (IJ that 
the ability to pass the examination 
provided a meaningful measure of the 
skills necessary for operating and 
repairing equipment, or (2) that the 
license examination process 
successfully weeded out those incapable 
of operating the equipment. There is no 
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reason to suppose that operators who, in 
the future, will not have token the 
current First Class examination will be 
any the less capable or motivated 

40. First Class licensees' comments 
reflected a deserved pride in their 
accomplishment and in the lon^ history 
of their contributions to broadcasting, 
but failed to recognize that an operator's 
merit is confirmed by his or her practical 
abilities, primarily acquired through 
handS'On experience with broadcast 
equipment, not by the mere possession 
of a license. In respect to any First Class 
operators who would be disconcerted by 
a "demotion" from the CommissioD 
today, we want to emphasize that this 
action represents our racognition that it 
is the actual day-to-day performance of 
technical operators in the broadcast 
industry, rather than the inherenlly 
limited Commission licensing procedure, 
that deserves the full measure of public 
praise. 

41. The driver's license analogy cited 
by so many of the commentera opposed 
to the elimination of the First Class 
license is particularly relevant here. The 
driver's license examination t>7>ically 
has two parts—a written examination 
covering rules and theoretical concepts 
underlyinfl safe driving at how 
many car lengths should one safely 
follow another car at a given speed), 
and a driving test, covering various 
actual driving conditions, such as 
starting, stopping, turning, parking, etc. 

It is true that the latter does not cover 
all driving conditions, but it does 
include those most commonly 
encountered. It is not dear that the 
public would consider it worthwhile to 
maintain the examination procedure if it 
were limited to the written element. 
Many educated individuals can easily 
pass the written examination without 
studying the rules, hardly a test of their 
driving ability, while poorly educated 
applicants often must retake the 
examination several limes because of a 
lack of reading—not driving— 
capabilities. 

42. A more accurate analogy would 
compare the First Class operator to the 
tractor-trailer or "big rig" driver. In that 
situation, an employer will entrust his 
expensive (and potentially dangerous) 
equipment only to an individual who 
has demonstrated actual driving ability. 
Reliance upon a wriltcn examination 
would be folly. Work experience and 
references provide the most reliable 
means of appraising driver ability. Any 
license examination, to be meaningful, 
must include a hands-on test of driving 
skill. Similarly, a record of practical 
experience is the foremost indicator of 
ability for operators of broadcast 


equipment. The FCC can never have the 
capability of providing a hands-on 
licensing examination and therefore the 
potentiid utility of our licensing 
procedure, even if enhanced, ts limited 
at best. 

43. Several commonters who 
recognized the inherenl limitation of a 
written examination, argued that the 
operator's service record be 
incorporated as part of the licensing 
process, as was the custom until 1952. 
Employers registered their remarks on 
the back of an operator's license. Yet 
even were we to retain the First Class 
operator license so modified, employers 
would continue to rely on standard 
resumes and letters of reference. There 
Is no indication that requiring the 
duplication of this otherwise avaflable 
information would provide a significant 
benefit. Unless it could be shown that 
the license by written examination 
provided benefits that outweighed Us 
costs, it is not dear that any change in 
the current procedure would warrant 
our no! completely eliminatiTig that 
written examination. The relevant 
question then Is the second one from the 
Further Notice —are there other forces 
that render the benefits from the license 
examination process largely redundant? 

44. As Indicated in paragraphs 14 and 
15. supra, several commenters 
expressed concern that the elimination 
of the First Class license requirement 
would adversely affect the safety of 
both the technical employees at 
broadcast stations and the public at 
large. We think these concerns are 
misplaced for several reasons. A review 
of the current examination indicates that 
the test elements address rudimentary 
(primarily vacuum tube) circuit 
characteristics and trouble shooting. 
Questions on safe work procedures are 
not induded. Although a written 
examination could be designed to 
address worker safety issues, a true test 
would require a hands-on examination 
of the sort that the Commission simply 
could not administer. Similarly, the 
concern raised by Metromedia, that 
elimination of the First Class license 
would result in increased broadcast 
interference to Federal Aviation air 
facilities, seems remote. Metromedia 
offers no formal link between this 
particular interference problem and the 
First Class license requirement: it is 
merely presumed that elimination of the 
license will result in greater 
interference. 

45. There appear to be no maior 
benefits derived from the examination 
for the First Gass operator license, 
either as it currently exists or as it could 
be reasonably modified. However, five 


limited potential benefits are 
discernible: (1) promoting a greater 
awareness by the operators of 
Commission rules and standards; (2) 
providing operators with some 
additional Imowledge of electronics 
theory; (3) Instilling the operator with a 
greater sense of pride in his or her work, 
through having earned a license by . 
examination: (4) heightening concern for 
a strict adherence to the rules, were it 
the case that First Class operators found 
willfully or negligently operating 
equipment outside the parameters of the 
Commission's rules faced a credible 
threat of loss of license or other 
sanctions;” and (5) utilizing the 
examination process, given its 
limitations, as a threshold screening 
device for those station owners and 
managers, particularly of small stations, 
who lack technical expertise. It Is 
necessary to investigate how significant 
these benefits might actually be. in 
comparison to the costs imposed. 

40. The first two potential benefits are 
not likely to be significant in those 
markets where there are many technical 
workers competing for positions. In 
those situations, competitive pressures 
in the labor market will probably assure 
that technicians acquire the necessary 
knowledge without the additional spur 
of an examination process. Typically, 
operators in large, competitive markets 
have first gained experience in smaller 
markets. In the smaller markets, there 
will be less competitive pressure and 
fewer experienced technicians. But this 
will be mitigated by other factors. In 
these markets, station equipment is 
typically smaller and not as complex. In 
rural spccirum. as elsewhere, the 
primary technical concern, from the 
point of view of both the station and the 
public, is signal quality. The owner thus 
has a strong incentive to make sure that 
his station's signal quality is maintained 
at a high level in order to attract an 
audience. As a number of small market 
owners and managers indicated In their 
comments, they must have access, at 
least on an as-needed basis, to well 
trained technical personnel in order to 
protect their investment.” Because well- 
trained technicians are not always 


’’Tht C4ifnmuni€«UofU Act doet not give iSe 
CUmuniMlon tiie ex|rfici1 notKortty to rev oke 
opernlor Ikientet end the CammlnicNi hat new 
done to. In keeping irtth the policy and mlent to 
hold liroadcaat tUtioo liceniaee reeponstbk* for all 
oprraUoiiB. II la •cldooi that operalort nNortv'e Midi 
taocUom at licenta auipentton or (be asaetsmcnl 
of forfdtorea. 

” It tbould bv noted (hat in large markHt. the 
owner'a inveaimant tai ba alalion hi Ihd much 
and Iti protoeboo therefor repmnttt a 
atrongar incentive to matmam eqaipinmt and tignat 
quality. 
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readily available, many of these small 
market station licensees rely on 
engineering consultants from nearby 
urban areas to resolve major problems. 
In the absence of the First Class license 
requirement, this reliance on well* 
trained experts should continue, but the 
small market station licensee would 
have a greater discretion over whom to 
employ for routine nxaintenance. repairs, 
and operations. It is possible that the 
local technician who has passed a First 
Class license examination will have a 
greater awareness of the Commission 
rules than would an unlicensed 
technician, but it is not clear that this 
would have a discernible effect on the 
quality of the broadcast signal that the 
public receives, given a station's 
inherent incentives to maintain a strong 
and clear signal. 

47, The third potential benefit, a 
sense of pride in one's work, is difficult 
to measure, but it is not clear why 
capable, wel^train€^d technicians would 
take less pride in their work dimply 
because they did not hold First Class 
licenses. To the extent that the skills 
necessary to attain the license are 
irrelevant for the job—and to the extent 
that possession of the license is not a 
good indication of one's technical 
competence—it is not at all clear that 
mere possession of the First Class 
license would instill a greater sense of 
pride in one's work or improve 
productivity. 

48. The fourth potential benefit would 
bear fruit only in that rare situation 
wherein on unscrupulous station 
licensee would deliberately operate 
outside the bounds of the Commission's 
rules, but for the presence of a First 
Gass operator who. for fear of 
Commission sanction, would refuse to 
violate Commission standards.^* For two 
reasons, this is a most improbable 
scenario. First, there seems to be little 
incentive for a station owner to risk 
sanctions, including loss of the station 
license, in order to exploit the negligible 
advantages of technical noncompliance. 
An owner will rarely want to degrade 
his own signal, and is unlikely to gain 
sufficiently from intentional interference 
to others to invite the risk of FCC action. 
Quite simply, the Commission has often 
reiterated that the station licensee bears 
the ultimate responsibility for all phases 
of station operations and. as such, has 
put owners on notice that they face 
potentially severe penalties for 
noncompliance. Second, it seems likely 
that the rare and determined 


** In f«ct. the Commliuion doet not have the 
explicit authority to fvvohe an operalor'i llcenoe 
though It may Impoie leioer Mociiofti. Sim. note 72, 
iupm. 


unscrupulous station licensee would be 
able to find an equally unscrupulous co¬ 
conspirator from among the minions of 
First Class operators. No form of license 
in.Hures either virtue or incorruptibility. 
The fourth potential benefit from 
retention of the First Class license 
examination, thus, appears to be 
negligible. 

49. The fifth potential benefit was the 
one most often cited in the comments. 
Even if the First Class license 
examination is inherently limited, and 
does not measure practical abilities, it 
might provide a useful screening device 
for non*technical station owners or 
managers. The First Class license, if 
effective as a hiring screen, might 
protect the station from damage to Its 
equipment or to its signal quality (and 
hence audience and revenues), and from 
Commission sanctions for 
noncompliance with the rules. Similarly, 
if effective, the First Class license might 
protect the public from poor signal 
quality or interference. It has l^en 
demonstrated, however, that the First 
Class license could never be more than 
a limited screening device because it 
cannot measure hands-on technical 
competence. Because it encourages 
operator awareness of the Commission's 
technical standards, the licensing 
procedure nonetheless might aid non¬ 
technical station owners or managers 
who need to rely entirely on their 
technical staff for compliance with the 
rules. It Is not clear, however, that the 
licensing procedure contributes very 
much to this goal. 

50. In the absence of other 
Commission activities and alternate 
means of measuring technical 
competence, the First Class examination 
might, indeed, serve a useful function. 
However, the broadcast environment 
includes a number of other factors that 
facilitate or encourage broadcast 
operation within Commission rules and 
standards—and thus protect both the 
public and the station owner—without 
the need for operator licensing. 
Broadcast equipment is increasingly 
automated and accurate. The 
Commission requires type acceptance of 
transmitting equipment, type approval of 
monitoring equipment, maintenance of 
station logs and records, and periodic 
monitoring. All of these factors provide 
protection to. or guidelines for. non¬ 
technical station owners to utilize in 
supervising their technical staff and help 
owners safely bear their ultimate 
responsibility for all the operations of 
their stations. For these reasons, many 
observers view the First Class licensing 
procedure as being basically redundant 


of other Commission rules.It is not 
obvious, therefore, that an operator 
licensing examination is necessary as a 
screen to protect the station owner or 
the public from technical operations 
outside the bounds of the Commission 
rules. 

51. Even if an examination were a 
useful tool, it is not clear that the 
Commission is the appropriate 
organization to perform such a task. The 
prior discussion strongly suggests that a 
license examination procedure is most 
useful for the protection of the 
individual station owner, not of the 
public. Yet. it is clear from the 
comments that many broadcasters— 
perhaps most—do not feel the need for 
such protection. Many believe that the 
costs of such a procedure outweigh the 
benefits. Any gains in security are 
outweighed by a loss of flexibility. In 
this situation, it appears that a voluntary 
licensing program would be better than 
a mandatory one. The NAB. the largest 
broadcaster trade association, has 
proposed that the industry, itself, accept 
the responsibility for an operator 
screening process. In its comments, the 
NAB stated that: 

Preliminary discussions between the 
Society of Broadcast Engineers (SBE) and 
NAB indicate that the two organizations 
could work cooperatively and. with other 
broadcast entities, develop a satisfactory 
testing instrument. 

An alternative to an SBE/NAB cooperative 
venture would be for the broadcast industry 
to develop an Instrument for testing 
prospective AM, FM or TV Chief Operators. 

It is possible that the industry could develop 
a lest which might be conducted at stations, 
where licensees could lest applicants directly 
on transmitting equipment (eg., to require 
applicants to make repairs, read various 
meters, etc.)—an aspect of testing which the 
FCC contends **is clearly impractical for the 
Commission."" Regardless of the instrument 
used to test an applicant a minimal skills, 

NAB expects that management would use 
any such results as only one factor in 
considering a person for employment. Other 
equally important factors, eg., personal 


*^For example, one of the conclusioim of iKe 
Georgia Tech slttdy cited tn foomole 4. wat 
os follows; 

It should also be noted that, to some extent, 
operator licensing serves a function Mhich is 
redundant with the functions of other PCC 
programs. For instance operator licensmg. like 
equipment aulhortiation. and transmitter system 
operallon regulations. Kelps prevent quality 
problems from occurring. Monitoring and inspcclion 
deter and delect transmission problems, some of 
which St least msy be due to inadequately trained 
or supervised personnel. Violation notices and 
sanctions also lend to deter opera tor-Induced 
problems, as well os others, llius. the quality* 
enhanoement function served by operator liceniing 
Is also served by other FCC programs, which have 
deadedly more direct impacts on moderating 
transmission problems. 
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Interviews, references, previous work 
experience, and education, wouid be 
considered by management in choosing a 
successful candidate for a position.^ 

A voluntary examination, responsive to 
the needs of the participating 
broadcasters, clearly would provide the 
most effective screening device. This is 
particularly so were a hands-on test to 
be included. Further, it leaves to the 
judgment of the individual broadcaster 
how much weight to place on the 
examination, versus other factors such 
as work experience, education, and 
references, in making employment 
decisions. 

52. Several commenters were critical 
of an industry-sponsored examination, 
citing possible antitrust or 
discrimination problems. The antitrust 
concern is not well-taken. Trade 
organizations or associations are free to 
devise voluntary standards that are not 
exclusionary.^ In the case of a regulated 
industi^ But^ as broadcasting, the 
Commission determines the operative 
technical rules and standards; the 
industry examination would simply 
provide a voluntary screening device. 
Although any examination could 
potentially be discriminatory, this would 
be less likely a problem in broadcasting, 
where individual stations retain their 
EEO responsibilities. If all examinations 
are in some measure inherently 
discriminatory, a voluntary examination 
would ameliorate that part of the 
problem which is compulsory. In 
response to ABES* concern that Ihe 
elimination of a Commission 
administered license examination would 
allow unqualified minority applicants to 
force station owners to give them 
favored treatment, such action is so 
blatantly inconsistent with Commission 
rules and policies and so detrimental to 
the interests of the station licensees that 
we cannot believe licensees would 
participate in such conduct. This type of 
reasoning appears to be more the 
specious argument of a currently 
favored labor group than the serious 
concern of station licensees, none of 
whom raised such an objection. 

53. One additional point must be 
addressed relating to (he protection of 
station owners from incompetent 
technicians. Some owners who were 
concerned about (he loss of the First 
Class license examination as a 
screening device argued that they could 
not properly evaluate the competence of 
technical personnel, and that, in the 
absence of a license examination, they 
should not be held accountable for the 


^*NAB commofilft *110-11. footnoirt oiniltirtS. 

” CF^ Chicago Board of Drode v. United Stotog. 
240. U.S. 231 (1918). 


actions of their technical employees. 
ABC. inc.. in its comments in support of 
the proposed elimination of the First 
Class license, simultaneously argued 
that Ihe Commission should reduce its 
standard of station licensee 
responsibility for violation of technical 
rules. According to ABC: 

The Commission has traditionally held 
station licensees to a standard of strict 
liability.... In effect, it treats licensees as 
insurers of the technical competence and 
performance of their operating personnel. For 
example, neither kek of licensee knowledge, 
nor the fact that the employees involved in 
the infractions held PCC licenses, nor 
termination of the employees has been 
accepted as an adequate defense. 

suggests that this strict liability 
standard is to harsh: a more realistic and 
reasonable lest should be whether the station 
licensee exercised reasonable diligence to 
see to it that his amployees complied with the 
Commission's lechiUcal requirements for his 
station.^ 

We disagree with ABC. In many 
businesses, management must hire, 
supervise, and bear ihe ultimate 
responsibility for the actions of highly 
skilled technical employees whose 
competence top management cannot 
directly judge. Increasingly, individual 
members of corporate boards of 
directors and other corporate 
executives, as well as governmental 
executives, are being found liable for 
actions of their subordinates. The 
broadcast industry is not unique in this 
regard. In similar situations in other 
industries, the affected parties have 
been able to use non-govemmental 
means of ensuring employee quality. 
Nothing in the record of this preceding 
demonstrates why broadcasters cannot 
also accomplish their selection of 
technical employees without 
government assistance. 

54. The Commission has consistently 
stated that the station licensee bears the 
responsibility to maintain control of his 
station, and this responsibility becomes 
increasingly important as steps are 
taken to reduce the number of 
regulations imposed on station licensees 
in order to allow them to use their own 
discretion in decision-making. The 
action we adopt today justifies no 
change in this standard of conduct 

55. In sum. it is not clear that any of 
the five potential benefits from a First 
Class licensing examination procedure 
are significant. Perhaps not surprisingly, 
the Canadians have never found the 
need for such a procedure, yet there is 
no indication of unacceptable technical 
performance in the Canadian 
broadcasting industry. 


'*ADC. Inc. commenti •! 4-5. foolnol«9 amitieil. 


56. At the same time, the First Class 
licensing procedure imposes costs—on 
station owners, on technicians, and on 
the Commission. Ultimately, the public 
bears these costs. Station owners must 
hire First Class operators even if non- 
licensed technicians or off-site, but 
readily available, consulting engineers 
could provide better service. This can be 
especially costly to small market station 
owners. Technicians bear costs if they 
are tested on—and therefore spend time, 
money, and effort training for—material 
that is not germane to the actual task of 
maintaining and repairing broadcast 
equipment. The heaviest costs are 
imposed on those few technicians who. 
though highly competent to deal with 
broadcast equipment are not capable of 
passing a written examination, lastly, 
the Commission bears the cost of 
operating and updating the First Class 
licensing procedures. 

57. Several commenters argued that 
the Commission^ cost savings from 
eliminatjon of Ihe First Class license 
would be outweighed by the increased 
costs of monitoring and enforcement 
necessitated by a predicted increase in 
infractions absent the hcensing 
procedure. SBE supported this allegation 
by citing its members* belief that 
infractions have increased as a result of 
earlier Commission actions to reduce 
operator licensing requirements.^ In 
fact, the Commission's Field Operations 
Bureau, which issues operator licenses 
and also monitors station compliance 
with technical standards, has obser\'ed 
no appreciable increase in technical 
violations since the elimination of the 
Third Oass Radiotelephone Operator 
Permit, or since the holders of any class 
of commercial license. Including the 
Restricted Radiotelephone Operator 
Permit, were authorized to perform 
routine operator duties at all AM. FKf. 
and TV broadcast stations. Because we 
recognize that insufficient time has 
elapsed to make a full evaluation and 
that these findings are not the result of a 
formal study by the Commission, we do 
not rely heavily on them. Indeed, 
elimination of Ihe First Class license 
represents a new and different step. 
Nonetheless, the obser^^ations of our 
Field Operations Bureau offer some 
indication of what we might expect to 
result. It Is not obvious that increased 
monitoring and enforcement efforts or 
expenditures will be necessitated by our 
action today. 

58. Several commentors argued that 
there are other areas of conduct- 
oriented regulation that are no more 
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justified than the requirements we 
abolish today. NTIA asserted that: 

(\v|hi]e we believe lhaf the Commission’s 
proposal to eliminate the operator licensing 
examination requirements is consistent with 
the goal of an ^end-resuir oriented 
regulatory posture, it is only one area of FCC 
technical regulation that must be relaxed if 
this goal is to be achieved. The Commission 
should also give serious consideration to 
dropping as much of the *'how-to*' regulation 
of the day-lo>day operation of stations and 
instead specify performance criteria for 
certain key technical elements that relate 
directly to the electromagnetic emission 
characteristics of a broadcast station.. . .** 

Since our real and central concern is a 
station's technical performance, these 
suggestions of areas for further 
deregulation may be well taken. 
However the comments in this record do 
not adequately address these topics. For 
example, there was little comment 
concerning two issues alluded to in 
Appendix B to the Further Notice, />., 
requirements pertaining to a designated 
chief operator and to transmission 
system inspections.** We do not propose 
to resolve these issues now. 

IV. Conclusions and Procedural Issues 

59. The complete record does not 
demonstrate any significant correlation 
between operator licensing and signal 
quality and interference control. Current 
available transmitting equipment is 
proven highly reliable. Market forces 
and economic self-interest will better 
ensure that broadcasters employ 
competent operators and technicians 
than will a written operator licensing 
examination. Other Commission 
regulations arc demonstrably more 
effective than operator licensing at 
controlling intciTerence and assuring 
compliance with technical standards. 
Operator licensing imposes costs 
without concomitant benefits. For these 
reasons, as well as all the foregoing, we 
find elimination of the First Class 
operator license requirement is in the 
public interest. 

60. The Commission will no longer 
conduct examinations for. or continue to 
issue, the original First Class 
Radiotelephone Operator license. On a 
date to be specified by public notice in 
the near future, the Commission will 
institute a license to be called the 
General Radiotelephone Operator 
license.*** ** Examination requirements 


• VTIA commrntt at 4-S. Sfr ufMo NAD reply 
commL^nti at 4-S. 

** Further NrHice at Appvndix D. po/agnipha 1(ak 
(d| and (e|. td noto 4. 

"The new General Radloldcphone 0(ierMtur 
licnnoc oonfortnt to internallonal tUrMtardo. in 
naifMT and ill ocopa. The International 
TrkHx>mmunicaUona Union apecihet two dooiea of 
radiotelephone opcrnlora' oertiricalea. the general 


for the General license will include only 
those currently in effect for the Second 
Class Radiotelephone Operator license. 
Once the General Radiotelephone 
Operator license has been instituted, no 
new First or the Second Class licenses 
will be issued and current holders of 
First and Second Class licenses will be 
issued the General Radiotelephone 
Operator license, upon application for 
renewal. Current First and Secxind Class 
licenses may be held until they expire. 

61. Pending issuance of the General 
Radiotelephone Operator license, 
current First Class and Second Class 
licenses will be renewed when 
applications are timely filed, and the 
Commission will continue to accept 
applications for, and issue, the Second 
Class license as such. No new 
applications will be accepted for First 
Class licenses. Until the General 
Radiotelephone Operator license Is 
available, anyone seeking that license 
should apply for the Second Class 
license. 

62. The Commission authorizes 
individuals holding any class of 
commercial operator license, including 
the Restricted Radiotelephone Operator 
Permit, but excluding the Marine Radio 
Operator Permit, to install, maintain, 
repair, and technically supervise AM. 
FM. and TV transmitting equipment and 
FM and TV broadcast translator 
transmitting equipment.*^ Station 
licensees will continue to be responsible 
for all aspects of station operations. 

63. At present there are a limited 
number of AM stations, using 
directional antenna systems, that are 
not required to make certain antenna 
field strength measurements or annual 
proofs of performance because they 
employ as duty operators only persons 
holding the First Class license.^ As 
there will no longer be any First Class 
operator requirements, some 
modification to this rule must be 
considered. Until such a rule making 
procedure is concluded, however, those 
stations will continue to be exempt from 
the measurement requirements. 


and the matricliHl. Of the two. the racUutelephone 
operalor** general oertiDcaie require* the fn#>re 
eUensive technical knowledge. 

** A* the necesoary form change* are •ub^ect to 
clearance by the Office of Management and Budget, 
wr carmot specif)', at iht* time, the efrfN:tivr dale for 
impiemrntalion of the new Ccneml Radiotelephone 
Operator liceose. 

** Since the imnsmlMioct equipment for KM and 
TV tranoUtors is similar to that used tn regular 
broadcast tcrvices. we believe the same opemtor 
licensing requlremenU should apply. No comments 
were filed that argued to the contrary 

**F.CC Rules end Regulations fi TSJDle). 47 
CF.R. 73 93(e| {\9BO) See, Report pmi OrdtfT, 
adopted fixne 1. 1972. F.C.C 72-467. 37 Fed Reg. 
11338 (luiMi a 1972). 


64. Authority for these amendments 
appears in Sections 4(i) ond 303 of the 
Communications Act of 1934. os 
amended, 47 U.S.C. SS 4(i) and 303. In 
that the amendments adopted herein 
with respect to the Second Class 
Radiotelephone Operator license are 
editorial and ministerial in nature, the 
prior notice and public procedure 
provisions of the Administrative 
Procedure Act, 5 U.S.C. 553 (1976). are 
not applicable. 

65. Accordingly It is ordered. That 
Parts 0.13. 73. 74 and 83 of the 
Commission's Rules and Regulations are 
amended as set forth in the attached 
Appendix, effective August 7,1981. 

66. It is further ordered, that, this 
proceeding is terminated. 

(Sees. 4, 303.307. 48 Stot.. at amended. 1006. 
1062.10B3; 47 U.S.C 154. 303. 307) 

Federal Communications Commission. 

William I.THcarica 

Secretary. 

Appendix 

PART O-COMMISSION 
ORGANIZATION 

1. In Part 0. S 9-314 is amended by 
removing paragraph (b) in its entirety 
and designating it reserved as follows: 

§ 0.314 Additional authority delegated. 

(a) • • • 

(b) I Reserved I 

• • • • • 

PART 13—COMMERCIAL RADIO 
OPERATORS 

2. In Part 13 { 13.2 is amended by 
revising paragraphs (a)(2}(i) with added 
Note, removing paragraph (a)(2)(ii). and 
revising paragraph (d)(2) as follows: 

§ 1X2 Ctasalhcation of operator licenses 
and endorsements. 

• • • • t 

(a) • • • 

( 2 ) • • • 

(1) General Radiotelephone Operator 
License. 

Note.—Until future notice implementing the 
full provisions of the Fourth Report ond 
Order in Docket Number 20817. adopted on 
|une 16» 1981. the Commission will continue 
issuing Radiotelephone Second-Class 
Operator Licenses. Subsequent to such 
notice, the General Radiotelephone Operator 
Licenses will be issued. 

• • • • • 

(d) • • • 

(2) Ship radar endorsement— 
applicable only to Radiotelegraph First 
and Second-Class Licenses and General 
Radiotelephone Operator Licenses. 
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3. Section 13.5 is amended by revising 
paragraph (cH2) with added Note, to 
read as follows: 

{13.5 EltgibiUty for new license. 

• • • • • 

(€)••• 

(2) If the applicant afflicted with 
blindness is afforded a waiver of the 
written examination requirements and is 
found qualified for a General 
Radiotelephone Operator License, the 
applicant may be issued the license, 
provided that the license so received 
shall bear an endorsement as follows: 

'This license is not valid for the 
operation of any station licensed by the 
Commission unless the station has been 
adapted for operation by a blind person 
and the equipment to be used in such 
station for that purpose is capable of 
providing operation in compliance with 
the Commission's Rules." 

Note.—Some First Class. Second Class, 
and Third Class licenses or permits 
previously issued by the Commission also 
hear this endorsement 

• • • • • 

8 13.7 IRsmoved] 

4. Section 13.7 is removed in its 
entirety. 

5. Section 13.11 is amended by 
revising paragraph (a), and paragraph 
(e) to read as follows: 

813.11 Rroceduft. 

(a) General Applications will be 
governed by the rules in force on the 
date when application is filed. The 
application in the prescribed form and 
including all required subsidiary forms 
and documents, properly completed and 
signed, must be submitted to the 
appropriate office as indicated in 
para^aph (b) of this Section. If the 
application is for renewal of license. It 
may be filed at any lime during the final 
year of the license term or during a 1* 
year period of grace after the date of 
expiration of the license sought to be 
renewed. During this l*ycar period of 
grace, an expired license is not valid. A 
renewed license issued upon the basis 
of an application filed during the grace 
period will be dated currently and will 
not be backdated to the date of 
expiration of the license being renewed. 
A renewal application should be 
accompanied by the license sought to be 
renewed. 

• • « • • 

{e) Blind applicant A blind person 
seeking an examination for a General 
Radiotelephone Operator License should 
make a request in writing to the 
appropriate field office for a time and 
date to appear for such examination. 

The examination will be administered 


only at Field Offices. Requests for 
examinations must be made at least 2 
weeks prior to the date on which the 
examination is desired. ^ 

0. Section 13.21 is amended by 
revising paragraph (a)(3) and removing 
the text of paragraph (a)(4) and marking 
it reserved as follows: 

8 13.21 Examinatioo eiemenU. 

(a) • • • 

(3) General radiotelephone. Technical 
legal, and other matters applicable to 
the operation of radiotelephone stations 
other than broadcast. 

(4) [Reserved] 

• • • • • 

7. Section 13.22 is amended by 
removing paragraph (a) in its entirety 
and marking it reserved, revising the 
heading of paragraph (b). and adding a 
note following paragraph (b) as follows: 

8 13.22 Examination requirements. 

• • • • • 

(a) [Reserved] 

(b) General Radiotelephone Operator 
License. 

(2) • • • 

Note.— Until further notice implementing 
the full provisions of the Fourth Report and 
Order in Docket Number 20817, adopted on 
June 10.1981. the examination requirements 
for the Radiotelephone Second Class 
Operator License will be the same as those 
for the General Radiotelephone Operator 
License. 

• • • • • 

6. Section 13.25 is revised in Its 
entirety to read as follows: 

8 13.25 New dasa, additional 
requirements. 

The holder of a commercial radio 
operator license who applies for another 
class of license will be required to pass 
only any additional examination 
requirements for the new license^ 
provided, however* that the holder of a 
Radiotelegraph Third-Class Operator 
Permit who takes an examination for a 
Radiotelegraph Second-Class Operator 
License more than 1 year after the 
issuance date of the Third-Class Permit 
will also be required to pass the code 
test prescribed therefor. 

9. Section 13.61 is amended by adding 
two notes after the hcadnote: by 
removing paragraphs (a), (bj. (c), (d), (c), 
(D* (s)* (b)« and (i) and marking them 
reserved; by addine a note following 
paragraph (e); and by adding a note 
following paragraph (f) as follows: 

8 13.61 Operating authority. 

Note 1.—The scope of authority of the 
various classes of operator licenses and 
permits is set forth in the Rules governing the 
radio services involved. 


Note 2.—The authority conveyed by on 
operator license may be limited in certain 
circumstances by restrictive endorsements. 
(See. for example. 8 134(c).) 

(a)—(c) (Reserved) 

Note.—Wherever a Radiotelephone First 
Class Operator License is specified by the 
Rules, a General Radiotelephone Operator 
License is the equivalent thereof. 

(0 [Reserved] 

Note.—Wherever a Radiotelephone Second 
Class Operator License is specified by the 
Rules, a General Radiotelephone Operator 
License is the equivalent thereof. 

(gHl) (Reserved] 

8 13.62 I Removed 1 

10. Section 13.62 is removed in its 
entirety. 

8 13.71 (Amendedi 

11. Section 13.71 is revised by 
removing the Note following paragraph 
(b). 

PART 73—RADIO BROADCAST 
SERVICES 

12. In Part 73. new 8 ^-61 is added to 
Subpart A to read as follows: 

8 73.61 AM directional antenna field 
measurements. 

(a) Each AM station using a 
directional antenna system must make 
field strength measurements at the 
monitoring point locations specified in 
the instrument of authorization. These 
measurements must be made at least 
once each calendar month at intervals 
not exceeding 40 days, unless a weekly 
schedule is required by the terms of the 
station authorization or the provisions of 
other rules in this Subpart. If weekly 
measurements are required, the 
measurements are to be made at least 
once each calendar week at intervals 
not exceeding 10 days. The results of the 
measurements are to be made in the 
station maintenance log under the 
provisions of 8 73.1630. 

(1) The station must have correctly 
functioning field strength measuring 
equipment readily available to perform 
these measurements. 

(b) Partial and skeleton antenna prOof 
of performance measurements must be 
made and analyzed to the procedures 
given in 8 73.154 according to the 
following schedule: 

(1) A partial proof of performance 
measurement must be completed at least 
once each third calendar year with 
intervals not exceeding 39 months 
between successive measurements. 

(2) For stations not having an 
approved sampling system a skeleton 
proof of performance measurement must 
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be completed during each calendar year 
that a partial proof of performance 
measurement is not completed as 
required by (2) of this paragraph. 

Note 1.—AM stations which were not 
required to make periodic field strength 
measurements under the terms of the station 
authorization or the rules of this Subpart 
prior to |uiy 1. 1981. are not subiect to the 
requirements of paragraph (a) of this Section 
until further action by the Commission. 

Note 2.—AM stations which do not use 
remote control when operating with a 
directional antenna or were not required by 
the rules of this Subpart to make periodic 
skeleton or partial antenna proof of 
performance measurements prior to |uly 1. 
1981, ore not subject to the requirements of 
paragraph (b) of this Section until further 
action by the Commission. 

13. Section 73.68 is amended by 
revising paragraph |b)(5) to read as 
follows: 

S 73.68 Sampling systems for antenna 
monitors. 

• • • • • 

(b) • • • 

(5) The skeleton proof of performance 
measurements required by S 73.61. 

• • • • • 

14. Section 73.93 is revised in its 
entirety to read as follows: 

S 73.93 AM operstof requirements. 

(a) Transmitter duty operator 
requirements: See S 73.1860. 

(b) Chief operator requirements: See 
873.1870. 

(c) Transmission system inspection 
requirements: Sec 8 73.1580. 

(d) Directional antenna proof of 
performance requirements: See 8 73.61. 

15. Section 73.140 is amended by 
removing paragraph (c)(3) and marking 
it reserved, and by revising paragraphs 

(c)(4] to read as follows: 

8 73.140 Uss of automatic transmisskm 
systems (ATS). 

• • • • • 

(€)••• 

(3) IReserved) 

(4) Transmission system inspections 
specified in 8 73.1580 may be made once 
each calendar month with intervals 
between successive inspections not 
exceeding 40 days, in lieu of the weekly 
inspection schedule. 

• • • • • 

16. Section 73.144 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 

8 73.144 Fail-safe transmitter control for 
automatic transmission system. 

• • • • • 

(b) If the transmissions of the station 
terminate due to any of the conditions 
given in paragraph (a) of this Section. 


operation of the station may be resumed 
under manual direct or remote control, 
provided the improper operating 
condition that caused the termination is 
corrected upon resumption of 
transmissions. 

(c) If a termination of the station 
transmissions is caused by any failure of 
the ATS control or alarm functions. ATS 
operation may not be resumed until all 
necessary repairs or adjustments have 
been completed and the chief operator 
has made an entry in the maintenance 
log explaining the cause of the ATS 
failure and certifying that all required 
ATS functions are fully restored. 

17. Section 73.265 is revised in its 
entirety to read as follows: 

8 73J^5 FM operator requirements. 

(a) Transmitter duty operator 
requirements: Sec 8 73.1860. 

(b) Chief operator requirements: See 
8 73,1870. 

(c) Transmission system inspection 
requirements: See 8 73.1560. 

18. Section 73.340 is amended by 
removing paragraphs (c)(4) and (c)(5) 
and revising paragraphs (c)(1), (c)(2) and 
(c)(3) to read as follows: 

8 73.340 Use of automatic transmission 
systems (ATS). 

• • « • • 

(€)••• 

(1) The operating log entries specified 
in 8 73.1630(a)(3) need not be made. 

(2) The transmission system 
inspections speciried in 8 73.1560 may 
be made once each calendar month i^th 
intervals between successive 
inspections not exceeding 40 days, in 
lieu of the weekly inspection schedule. 

(3) Continuous operation of the station 
modulation monitor is not required. 

19. Section 73.344 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 

8 73.344 FaiFsafe transmlttef control for 
automatic transmission systems. 

(a) • • • 

• (b) If the transmissions of the station 
terminate due to any of the conditions 
given in paragraph (a) of this Section, 
operation of the station may be resumed 
under manual direct or remote control, 
provided the improper operating 
condition that caused the termination is 
corrected upon resumption of the 
transmissions. 

(c) If a termination of the station 
transmissions is caused by any failure of 
tfie ATS control or alarm functions. ATS 
operation may not be resumed until all 
necessary repairs or adjustments have 
been completed and the chief operator 
has made an entry in the maintenance 
log explaining the cause of the ATS 


failure and certifying that all required 
ATS functions arc fully restored. 

20. Section 73.540 is amended by 
removing paragraphs (c)(4) and (c)(5] 
and revising paragraphs (c)(1). (c)(2) and 
(c)(3) to read as follows: 

8 73.S40 Uss of automstJc transmission 
systems (ATS). 

« • • • • 

(c) • • • 

(1) The operating log entries specified 
in 8 73.183()(a)(2) need not be made. 

(2) Transmission system inspections 
specified in 8 73.1580 may be made once 
each calendar month with intervals 
between successive inspections not 
exceeding 40 days, in lieu of the weekly 
inspection schedule. 

(3) Continuous operation of the station 
m^ulation monitor is not required. 

21. Section 73.544 Is amended by 
revising paragraphs (b) and (c) to read 
as follows: 

8 73.544 Faii-saft transmitter control for 
automatic transmission systams. 

• • • • • 

(b) If the transmissions of the station 
terminate due to any of the conditions 
given in paragraph (a) of this Section, 
operation of the station may be resumed 
under manual direct or remote control, 
provided the improper operating 
condition that caused the termination is 
corrected upon resumption of the 
transmissions. 

(c) If a termination of the station 
transmissions is caused by any failure of 
the ATS control or alarm functions, ATS 
operation may not be resumed until all 
necessary repairs or adjustments have 
been completed and the chief operator 
certiHes in the maintenance log that the 
required ATS functions are fully 
restored with a description of the cause 
of the ATS failure. 

22. Section 73.565 is revised in Its 
entirety to read as follows: 

8 73.565 NCE-FM operator requirements. 

(a) Transmitter duty operator 
requirements: See 8 73.1860. 

(b) Chief operator requirements: See 
8 73.1870. 

(c) Transmission system inspection 
requirements: See 8 73.1580. 

23. Section 73.661 is revised in its 
entirety to read as follows; 

8 73.661 TV opsfatof requirements. 

(a) Transmitter duty operator 
requirements: Sec 8 73.1860. 

(b) Chief operator requirements: 

8 73.1870, 

(c) Transmission system inspection 
requirements: See 8 73.1580. 

24. Section 73.764 is revised in Its 
entirety to read as follows: 
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S 73.764 IntematkHial broadcast station 
oparatoc raquirsmants. 

(a) One or more operators holding a 
General Radiotelephone Operator 
License must be on duty where the 
transmitting apparatus of each station is 
located and in actual charge thereof 
whenever it is being operated. 

(b) The licensed operator on duty and 
in charge of the transmitter may. at the 
discretion of the station licensee, be 
employed for other duties or for the 
operation of other transmitters if such 
duties do not interfere with the proper 
operation of the transmission system. 

(c) Operator licenses are to be posted 
as specified in i 73.1230. 

Note.—Operators holding valid First Class 
or Second Class Radiotelephone Operator 
Ucantes will comply with the requirements 
of this Section. 

25. Section 73.1225 is amended by 
revising paragraphs (c)(l)(iv)(D). (c)(I)(v). 
and (c)(2)(ii): and adding new 
paragraphs (c)(3} to read as follows: 

i 73.1225 Station inspection by FCC. 

• • • • • 

(€)••• 

(!)••• 

(iv) • • • 

(D) Section 73.01. AM directional 
antenna field strength and proof of 
performance measurements. 

(v) The written designations for chief 
operators and. when applicable, the 
contracts for chief operators engaged on 
a contract basis. (See S 73.1870.) 

( 2 ) • • • 

(ii) The written designations for chief 
operators and when applicable, 
contracts for chief operators engaged on 
a contract basis. (See { 73.1870.) 

(3) For commercial and 
noncommercial TY stations: 

(i) Equipment performance 
measurements required by { 73.839 and 
( 73.1685. 

(ii) The written designations for chief 
operators. 

• • • • • 

2a Section 73.1515 is amended by 
revising the headnote and paragraph 
(c)(6) to read as follows: 

} 73.1515 Special fiekS test authortiaUont. 


• • • • • 

(6) Test transmitters must be operated 
by or under the immediate direction of 
an operator holding a General 
Radiotelephone Operator License. 

Note.—Opera tort holding valid First Gass 
or Second Class Radiotelephone Operator 
Licenses will comply with the requirements 
of this paragraph. 

• • • • • 


27. New $ 73.1580 is added to Subpart 
H to read as follows: 

S 73.1560 Transmisskm system 
InspeetkKis. 

(a) Each AM. FM. and TV station must 
conduct a complete inspection of the 
transmitting system and all required 
monitors according to the following 
schedule: 

(1) For stations not using an automatic 
transmission system, an inspection at 
least once each calendar week at 
intervals not exceeding 10 days. 

(2) For stations using an authorized 
automatic transmission system (ATS) 
the inspections must be completed at 
least once each calendar month at 
intervals not exceeding 40 days. 

(3) For Gass D noncommercial 
educational FM stations authorized to 
operate %vith power not exceeding 10 
watts, the inspections must be 
conducted as necessary to insure 
compliance with the rules and terms of 
the station authorization. 

(b) .The results of the Inspections 
required by subsection (a) of this 
Section are to be entered in the station 
maintenance log as specifed in 

S 73.1830(a](i)(ix). 

2a Section 73.1830 is amended by 
revising the introduction of paragraphs 
(a) and (a)(2)(iii): adding new paragraph 
(a)(l)(ix}: removing paragraphs (a)(2)(vi) 
and (a)(3)(iv); and removing the Note 
following paragraph (a)(2](iv) as follows: 

S 73.1830 Maintenance logs. 

(a) Each AM. FM and TV station must 
keep a maintenance log. Entries in the 
log must be made by or under the 
direction of the station*^ diief operator, 
and the entries are to reflect the results 
of all transmitter inspections, tests, 
adjustments and maintenance. The 
following information is to be entered in 
the log: 

(!)*•• 

(ix) A signed dated statement by the 
chief operator upon completion of the 
inspections required by S 73.1580 
sho%ving that the inspection has been 
made. The statcunent must include 
details of tests, adjustments, and repairs 
that were accomplished to ensure 
operation in accordance with the 
technical operating rules and terms of 
the station authorization. If repairs 
could not be completed, the entry must 
also include details of the items of 
equipment concerned, the manner and 
degree in which they were defective, 
and the reasons why complete repair 
could not be made. 

• • • • • 

( 2 ) • • • 

(lii) For stations using directional 
antennas, an entry of the results of field 


strength measurements made at the 
monitoring points specified in the 
station authorization, if such 
measurements are required by | 73.61 or 
the terms of the authorization. 

• • • • • 

29. New S 73.1860 is added to Subpaii 
H to read as follows: 

{ 73.1860 Transmittsf duty operators. 

(a) Each AM. FM. and TV broadcast 
station must have at least one person 
holding a commercial radio operator 
license or permit of any class except a 
Marine Radio Operator Permit on duty 
in charge of the transmitter during all 
periods of broadcast operation. The 
operator must be on duty at the 
transmitter locatioru a remote control 
point, an ATS monitor and alarm point 
or a position where extension meters 
are installed under the provisions of 

9 73.1550. 

(b) The transmitter operator must be 
able to observe the required transmitter 
and monitor metering to determine 
deviations from normal indications. The 
operator must also be able to make the 
necessary adjustments from the normal 
operator duty position, except as 
provided for in 9 73.155a 

(c) It it the responsibility of the 
station licensee to ensure that each 
transmitter operator is fully instructed 
and capable to perform all necessary 
observations and adjustments of <he 
transmitting system and other 
associated operating duties to ensure 
compliance with the rules and station 
authorization. 

(d) The transmitter duty operator may, 
at the discretion of the station licensee 
and chief operator, be employed for 
other duties or operation of other 
transmitting stations if such other duties 
will not interfere with the proper 
operation of the broadcast transmission 
system. 

30. New 9 73.1870 is added to Subpaii 
H to read as follows: 

173.1870 Chief operators. 

(a) The licensee of each AM, FM. and 
TV broadcast station must designate a 
person holding a commercial radio 
operator license of any class other than 
a Marine Radio Operator Permit to serve 
as the station's chief operator. At times 
when the chief operator is unavailable 
or unable to act (e.g.. vacations, 
sickness), the licensee shall designate 
another licensed operator as the acting 
chief operator on a temporary basis. 

(b) Chief operators shall be employed 
or serve on the following basis: 

(1) The chief operator for an AM 
station using a directional antenna or 
operating with greater than 10 kW 
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authorized power, or of a TV station is 
to be an employee of the station on duty 
for whatever number of hours each 
week the station licensee determines is 
necessary to keep the station's technical 
operation in compliance with FCC rules 
and the terms of the station 
authorization. 

(2) Chief operators for non-directional 
AM stations operating with authorized 
powers not exceeding 10 kW and FM 
stations may be either an employee of 
the station or engaged to serve on a 
contract basis for whatever number of 
hours each week the licensee 
determines is necessar>' to keep the 
station's technical operation in 
compliance with the FCC rules and 
terms of the station authorization. 

(3) The designation of the chief 
operator must be in writing with a copy 
of the designation posted with the 
operator license. Agreements with chief 
operators serving on a contract basis 
must be in writing with a copy kept in 
the station files. 

(c) The chief operator has the 
following specific duties: 

(1) Conduct weekly (or monthly for 
stations using automatic transmission 
systems) inspections and calibrations of 
the transmission system, required 
monitors, metering, and control systems: 
and make any necessary repairs or 
adjustments where indicated. (See 

i 73.1580.) 

(2) Make or supervise periodic AM 
field monitoring point measurements, 
equipment performance measurements, 
or other tests as specified in the rules or 
terms of the station license. 

(3) Review the station operating logs 
at least once each week as part of the 
transmission system inspections to 
determine if the entries are being made 
correctly of if the station has been 
operating as required by the rules or the 
station authorization. Upon completion 
of the review, the chief operator is to 
make a notation of any discrepancies 
observed and date and sign the log; 
initiate necessary corrective action, and 
advise the station licensee of any 
condition which is a repetitive problem. 

(4) Make or supervise entries In the 
maintenance log. (See { 73.1830.) 

(73.3547 (Removed] 

31. Section 73.3547 of Subpart H is 
removed in its entirety. 

PART 74-^XPERIMEMTAL, 
AUXlUARY. AND SPECIAL 
BROADCAST, AND OTHER PROGRAM 
DISTRIBUTIONAL SERVICES 

32. Part 74 is amended by adding new 
i 74.18 to read as follows: 


§ 74.18 General operator requirements. 

(a) Except where unattended 
transmitters are specifically permitted, 
an operator must be on duty and in 
charge of the transmitter at either the 
transmitter location or remote control 
location during operation. 

(b) Unless otherwise specified, 
stations authorized under the provisions 
of this Part may be operated by any 
person designated by the station 
licensee and need not hold a commercial 
radio operator license or permit. 

(c) The transmitter duty operator may, 
at the discretion of the station licensee, 
be employed for other duties and for the 
operation of other transmitting stations 
if such other duties will not interfere 
with the proper operation of the station 
transmission systems. 

Note.—Persons holding valid First Clast or 
Second Clots Radiotelephone Operator 
Licenses may perform all duties which are 
designated to be performed by persons 
holding General Radiotelephone Operator 
Licenses. 

33. Section 74.160 is revised in its 
entirety to read as follows: 

§74.166 Expeiimentast TV broadcast 
station opsrator rsquirsmsnts. 

One or more operators holding a 
General Radiotelephone Operator 
License must be on duty where the 
transmitting apparatus is located and in 
actual charge thereof whenever it is 
being operated. 

34. Section 74.266 is revised in its 
entirety to read as follows: 

§ 74.266 ExpsfifTiental facsimils broadcast 
station operator requirements. 

One or more operators holding a 
General Radiotelephone Operator 
License must be on duty where the 
transmitting apparatus is located and in 
actual charge thereof whenever It is 
being operated. 

35. S^tion 74.366 Is revised in its 
entirety to read as follows: 

§ 74.366 Developmental broadcast statkm 
operator requirements. 

One or more operators holding a 
General Radiotelephone Operator 
License must be on duty where the 
transmitting apparatus is located and In 
actual charge thereof whenever It Is 
being operated. 

36. Section 74.468 Is amended by 
revising the headnote, removing 
paragraphs (a) and (c) and mailing them 
reserved, revising paragraph (d), and 
removing paragraph (e) as follows: 

§ 74.468 Broadcast remote pickup station 
operator requirements. 

(a) [Reserved] 


(c) (Reserved) 

(d) All transmitter installations or 
maintenance which may affect the 
proper operation of a broadcast remote 
pickup station must be made by or 
under the immediate supervision of a 
person holding a General 
Radiotelephone Operator License. 

37. Section 74.533 is amended by 
revising paragraph (b)(4) as follows: 

§ 74.533 Remote control and unattended 
operation. 


(4) Whenever an unattended aural 
broadcast STL or intercity relay station 
is in operation, appropriate observ^ations 
must be made at the receiving end of the 
circuit at intervals not exceeding 3 hours 
by an operator designated by the 
licensee. 

38. Section 74.565 is revised in its 
entirety to read as follows: 

§ 74.565 Broadcast aural STL and Intercity 
relay station operator requirements. 

(a) Special operator requirements for 
unattended station operations are 
specified in § 73.533. 

(b) All transmitter installations or 
maintenance which may affect the 
proper operation of the station must be 
made by or under the immediate 
supervision of a person holding a 
General Radiotelephone Operator 
License. 

39. Section 74.634 is amended by 
revising paragraph (a)(1) to read as 
follows: 

§ 74.634 Remote control operation. 

(a) • • • 

(1) The operating position must be 
under the control and supervision of the 
licensee and must be the place at which 
an operator meeting the requirements of 
§§ 74.18 or 74.655 and responsible for 
the operation of the transmitter is on 
duty. 

• • • • • 

40. Section 74.665 is revised in its 
entirety as follows: 

§ 74.665 TV broadcast auxiliary station 
operator requirements. 

(a) Except as provided for in 
paragraphs (b) and (c) of this Section, 

TV broadcast auxiliary stations may be 
operated only by persons holding 
General Radio Operator Licenses. 

(b) Transmitters operating on any 
band listed in § 74.602 that require 
adjustments during normal operation 
which could result in offTrequency 
operation or unauthorized radiations 
may be operated only by persons 
holding General Rodiotelephone 
Operator Licenses. 
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(c) Special operator requirements for 
unattended stations are specified in 

§ 74.635. 

(d) TV broadcast pickup stations 
operating in Band A. B. or D with 
nominal transmitter power in excess of 
250 mW may be operated by persons 
who do not hold commercial operator 
licenses or permits, provided that a 
person holding a General 
Radiotelephone Operator license is on 
duty at the receiving end of the circuit to 
supervise the operation and to 
immediately initiate measures sufficient 
to assure the prompt correction of any 
improper operating conditions. 

(e) All transmitter installations or 
maintenance which may affect the 
proper operation of the transmitting 
system must be made by or under the 
immediate supervision of a person 
holding a General Radiotelephone 
Operator License. 

(f) Notwithstanding any other 
provisions of this Section, any person 
may, if directed to do so by the licensed 
operator on duty in charge of a TV 
broadcast auxiliary station, turn the 
station transmitter on or off. 

§74.734 lAmended) 

41. Section 74.734 is amended by 
removing paragraph (c) in its entirety. 

42. Section 74.750 is amended by 
adding new paragraphs (f) and (g). to 
read as follows: 

§ 74.750 Transmitters and associated 
equipment 

• • • • • 

(f) The transmitting antenna system 
may be designed to produce horizontal 
vertical or circular polarization. 

(g) Stations using modulating 
equipment must have an operator 
holding a General Radiotelephone 
Operator License examine the 
transmitting system after installation. 
This operator must certify in the 
application for license that the 
equipment meets the transmitting 
requirement of § 74.750(d)(1). and that 
the waveform of the transmitted signal 
conforms to the standards of a TV 
broadcast signal A report of the 
methods, measiuements. and results 
obtained must be kept with the station 
records. The report must include 
performance data of the visual and aural 
transmitters comparable to that 
requested in the license applications for 
TV broadcast stations. (See FCC Form 
302 or Form 341.) However, stations 
employing modulating equipment solely 
for the limited local origination of 
signals permitted by § 74.731(f) need not 
comply with the requirements of this 
paragraph. 

§74.752 I Removed I 

43. Section 74.752 is removed in its 
entirety. 


44. Section 74.766 is revised In its 
entirety to read as follows: 

§ 74.766 TV broadcast translator operator 
requirements. 

(a) The installation of a TV broadcast 
translator station with type accepted 
tran.smitting equipment may be made by 
any person designated by the station 
licensee. 

(c) Any transmitter installations, 
maintenance, or adjustments which 
require the radiation of signals for their 
completion and which could result in 
improper operation of the apparatus 
must be made by or under the 
immediate supervision of an operator 
holding a General Radiotelephone 
Operator License. 

(d) Special operator requirements for 
unattended transmitter operation are 
specified in § 74.734. 

45. Section 74.868 is revised in its 
entirety to read as follows: 

§ 74.666 Broadcast low power auxiliary 
station operator requirements. 

All transmitter installations or 
maintenance which may affect the 
proper operation of the apparatus must 
be made by or under the immediate 
supervision of a person holding a 
General Radiotelephone Operator 
License. 

46. Section 74.966 is amended by 
removing the headnote. introduction of 
paragraph (b). and paragraphs (c) and 
(d). and by removing paragraph (e) in its 
entirety as follows: 

§ 74.966 ITf S station operator 
requirements. 

• • • • • 

(b) Except when under the immediate 
supervision of an operator holding a 
General Radiotelephone Operator 
License, an operator holding any other 
class of operator license or permit may 

perform only the following functions: 

• • • 

(c) In cases where a transmitter is 
operated unattended under the 
provisions of § 74.938, a licensed 
operator must observe the transmissions 
at the receiving point for the station or 
some other suitable place where the 
transmissions of the unattended 
transmitter can be observed, at intervals 
of no more than 1 hour whenever the 
station is in operation. Should any 
condition of improper operation be 
observed, immolate measures must be 
taken to correct the condition of 
improper operation. 

(d) All transmitter installations or 
maintenance which may affect the 
proper operation of the apparatus must 
be made by or under the immediate 
supervision of a person holding a 


General Radiotelephone Operator 
License. 

47. Section 74.1250 is amended by 
revising the headnote and removing the 
text of paragraphs (f). (g). and (h) and 
marking them reser\ed as follows: 

§ 74.1250 Transmitters and associated 
equipment 

• • « ■ • 

(h) (Reserved) 

46. Section 74.1266 is reiised in its 
entirety to read as follows: 

§ 74.1266 FM broadcast translator and 
booster station operator requirements. 

(a) The installation of an FM 
broadcast translator or booster station 
with type accepted transmitting 
equipment may be made by any person 
designated by the station licensee. 

(b) Simple maintenance such as the 
replacement of tubes, fuses, or other 
plug-in components and adjustment 
which will not result in the improper 
operation of the apparatus may be made 
by any person designated by the station 
licensee. 

(c) Any transmitter installations, 
maintenance, or adjustments which 
require the radiation of signals for their 
completion and which could result in 
improper operation of the apparatus 
must be made by or under the 
immediate supervision of an operator 
holding a General Radiotelephone 
Operator License. 

(d) Special operator requirements for 
unattended transmitter operation are 
specified in § 74.734. 

PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

49. In Part 83, Section 83.160 is 
amended by revising the headnote and 
adding paragraph (b). to read as follows: 

§ 83.160 Limitations applicable to 
commercial radio operator ticenaes and 
permits. 

• B • • • 

(b) At a ship radar station, the holder 
of any class of commercial license or 
permit may not supervise or be 
responsible for the performance of any 
adjustments or tests during or coincident 
with the installation, servicing, or 
maintenance of the radar equipment 
while it is radiating energy unless he or 
she has satisfactorily completed a 
supplementary examination qualifying 
him or her for that duty and received a 
ship radar endorsement on his or her 
license certifying to that fact: Provided. 
That nothing in this subsection shall be 
construed to prevent persons holding 
licenses not so endorsed from making 
replacements of fuses or of receiving- 
type tubes. 
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DEPARTMENT OF ENERGY 

Office of Conservation and Renewable 
Energy 

10 CFR Part 417 
[Docket No. CAS-RM-ei-40S) 

Wind Energy Technology Application 
Program 

agency: Department of Energy. 
action: Notice of proposed rulemaking 
and public hearing. 

summary: The Department of Energy 
(DOE), in accordance with a statutorily 
mandated schedule, proposes program 
rules for soliciting and processing 
applications by non Pederal public and 
private entities for grants or cooperative 
agreements to purchase and install large 
wind energy systems (more than 100 
kilowatt rated capacity) under section 6 
of the Wind Energy Systems Act of 1980 
(Pub. L 06-345). These rules are being 
proposed now only because they are 
required by law. DOE believes that 
direct Tinancial assistance would be 
unnecessary and wasteful because tax 
credits and market conditions are 
providing sufficient incentives for the 
private sector to purchase and install 
large wind energy systems. DOE intends 
to oppose funding under these rules. 
DATES: All written comments must be 
received on or before September 8,1961. 
Requests to present oral testimony must 
be received on or before August 11,1981. 
The public hearing is scheduled for 
August 25.1961. 9:30 a.m. to 5:00 p.m.. 
Washington, D.C. 

ADDRESSES: Send comments and 
requests to speak to Carol Snipes. U.S. 
Department of Energy. Hearings and 
Dockets. Mail Stop 6&-025.1000 
Independence Avenue, S.W.. 
Washington. D.C. 20585, Attention: 
CAS-RM-61^5. 

The public hearing will be held at 2000 
M Street. NW. Room 2105. U.S. 
Department of Energy. Washington. D.C. 
FOR FURTHER INFORMATION CONTACT: 
Peter Goldman. Office of Conservation 
and Renewable Energy. Wind Energy 
Systems Division. 600 E Street. NW.. 
Room 404. Washington. D.C. 20585, 
(202) 376-1953 

Neal |. Strauss. Carol A. Cowgill, Office 
of General Counsel. 1000 
Independence Avenue. SW.. Room 
60-158. Washington, D.C. 20585. (202) 
252-9513. 

SUPPLEMENTARY INFORMATION: 

L Background. 

II. Review Under pjcccutive Order 12291 
and OMB Circular A-116. 

III. Review Under the Regulntory Flexibility 
Act. 


IV. Review Under the National 
Environmental Policy Act. 

V. Proposed Rules. 

VI. Comment and Public Hearing 
Procedures. 

1. Background 

Solely in order to comply with a 
statutorily mandated schedule for 
action, the Department of Energy (DOE) 
today proposes program rules for 
soliciting and processing applications 
for financial assistance in the form of 
grants or cooperative agreements for the 
Wing Energy Technology Application 
Program required to be established by 
section 6 of the Wind Energy Systems 
Act of 1980 (Act) (Pub. L 96-345). 
Although not contemplating funding or 
issuance of solicitations for the program 
until the mid-1960*8. the Act authorizes 
eventual solicitations for this type of 
financial assistance to stimulate non- 
Federal public and private entities to 
purchase and install commercial large 
wind energy systems with more than 100 
kilowatts rated capacity. The 
congressionally stated objectives of the 

f irogram are to achieve a reduction in 
arge wind energy systems unit costs 
through mass pr^uction and to identify 
operation and maintenance costs for 
large wind energy systems. 

DOE wishes to make clear that it does 
not believe the Federal government 
should be extending direct financial 
assistance to promote purchase and 
installation of commercial wind energy 
systems. Market conditions and tax 
Cfodits will provide the needed incentive 
to invest in such systems, and direct 
financial assistance would be 
unnecessary and wasteful. DOE intends 
to seek appropriate legislation to ensure 
that Federal money not be spent as is 
contemplated by the Act. Pending 
enactment of this legislation. DOE will 
comply with its obligations under the 
Act and continue development of the 
required rules. 

n. Reiiew Under Executive Order 12291 
and OMB Circular A-116 

Today's proposal was reviewed under 
Executive Order 12291 (February 17, 
1981) and under OMB Circular A-116. 
DOE has concluded that the rule is not a 
"major rule" because, even if 
implemented, it will not result in: (1) an 
annual effect on the economy of $100 
million or more; (2) a major increase in 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions: or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United Slates based 
enterprises to compete with foreign- 


based enterprises in domestic or export 
markets. For the same reasons. DOE has 
determined that an urban and 
community impact analysis under OMB 
Circular A-116 is not necessary. 

111. Review Under the Regulatory 
Flexibility Act 

Because this rule, if implemented, 
might have a significant economic 
impact on a substantial number of small 
entities, this preamble discusses all the 
issues required under section 603 of the 
Regulatory Flexibility Act. Pub. L 96- 
354. to be covered in an initial 
regulatory flexibility analysis. DOE 
invites small entities and other 
interested persons to comment on its 
analysis and to make specific 
suggestions with supporting reosons. for 
revision of the regulatory flexibility 
analysis or for revisions of the rule 
consistent with the Act. 

rV. Review Under the National 
Environmental Policy Act 

DOE has concluded that promulgation 
of these regulations does not require 
preparation of an environmental 
assessment or of an environmental 
impact statement under the National 
Environmental Policy Act (NEPA) of 
1969 (42 U.S.C. 4321. et seq. (1970)). the 
Council on Environmental Quality 
regulations (40 CFR 1500-1506). and the 
DOE guidelines (45 FR 20694. March 28. 
1980). The regulations are procedural in 
nature and their issuance will not result 
in a predictable significant 
environmental impact. In conjunction 
with the Comprehensive Program 
Management Plan which is required by 
the Act. a programmatic environmental 
assessment is being prepared. In the 
event that financial assistance is ever 
awarded under these rules. DOE would 
complete any appropriate NEPA site 
specific documentation that may be 
required. 

V. Proposed Rules 

The proposed rules are divided into 
two subparts. The first, subpart A. deals 
with general matters and procedures. 
Subpart B sets forth the special 
procedures and requirements that would 
apply to applications, awards, and 
administration of purchase and 
installation assistance. 

Proposed § 417.1 sets forth the 
purpose and scope of Part 417, the Wind 
Energy Techology Application Program. 
This section makes clear that Part 417 
does not apply to the research, 
development and demonstration 
projects eligible to receive DOE 
financial assistance under the Act, to 
loans to finance purchase and 
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installation of small or large wind 
ener^ systems under the technology 
application program, or to arrangements 
made by DOE with other Federal 
agencies for the procurement of wind 
energy systems. 

Proposed 5 417.2 defines several terms 
used throughout Part 417. The terms 
''conventional energ>’ system." "large 
wind energy system." "public and 
private entity," and "wind energy 
system" are taken from section 3 of the 
Act. The term "State" is taken from 
section 13(b) of the Act The term "peak 
generating capacity." a concept used in 
the Act to distinguish large and small 
wind energy systems, is defined to mean 
"the maximum power output a wind 
energy system is designed to produce." 

Proposed S 417.3(a) provides for 
establishment of the Wind Energy 
Technology Application Program, and 
states that the program shall be 
managed by the Assistant Secretary for 
Conservation and Renewable Energy. 
Paragraph (b) would prohibit DOE from 
issuing any solicitation or awarding any 
new financial assistance after a Finding 
by the Secretary that large wind energy 
systems are economically competitive 
with conventional energy sources or on 
September 30.1988. whichever occurs 
First. This program termination provision 
is required by section 6(i) of the Act 

Proposed S 417.4 sets forth the 
eligibility requirements for Financial 
assistance under Part 417. Any public or 
private entity as deHned in section 3 of 
the Act would be eligible for assistance. 
An eligible project is one involving one 
or more large wind energy systems, each 
of which has a peak generating capacity 
of more than 100 kilowatts. In addition, 
the wind energy systems would have to 
be located within a State as that term is 
defined in section 13(b) of the Act. 

The Conference Report on the Act 
explains that the reason the conferees 
decided to limit the purchase and 
installation financial assistance program 
to large wind energy systems was 
because of their concern that Financial 
assistance "for small wind energy 
systems would possibly be 
counterproductive and stunt the market 
and industry growth that is anticipated 
to result from the already existing lax 
credits and loans that are available for 
the purchase of these systems.” H.R. 

Rep. No. 96-1217,96th Cong.. 2nd Sess. 
14(1980). reprinted in 1980 U.S. Code 
Cong, and Admin. News 5119. 

Proposed § 417.5 states that except as 
otherwise provided in Part 417, the DOE 
Assistance Regulations. 10 CFR Part 600 
(DOE-AR), shall apply to the award and 
administration of Financial assistance 
for large wind energy systems projects. 

In accordance with section 603(b)(5) of 


the Regulatory Flexibility Act. Pub. L 
96-354. the Department has identified 
the DOE-AR as the only set of Federal 
rules which may overlap the proposed 
rule. 

Proposed $417.6 sets forth the 
procedures DOE proposes to follow if 
required to solicit applications for 
assistance under this program. A notice 
of availability of any program 
solicitations would be published in the 
Federal Register and in the Commerce 
Business Daily, Notices might also be 
published in trade and professional 
journals and newspapers, and be mailed 
directly to potential applicants 
whenever necessary to assure adequate 
publicity and widespread participation. 
The information required to be included 
in a solicitation is set forth in paragraph 
(b). In any solicitation issued under this 
proposed section, DOE would reserve 
the right to award financial assistance 
to any, all, or none of the applicants. 

The public is invited to comment on 
whether, in the event there are 
solicitations under Part 417, these 
proposed solicitation procedures are 
sufficiently informative to assure that 
small business concerns and other small 
entities would have realistic 
opportunities to partiepate in this 
program to the maximum extent 
practicable In accordance with section 
12 (a) of the Act. 

lYoposed $417.7 provides a 
discretionary debriefing procedure for 
applicants whose applications are 
disapproved by DOE. Under this 
procedure, the applicant could submit a 
written request for a telephone 
conference or meeting to discuss why 
the applicant's proposed project was not 
approved for Financial assistance. 

Proposed $417.8 states an exception 
to the property disposition requirements 
of the DOE assistance regulations. 10 
CFR Part 600. This exception provides 
that unless otherwise provided in the 
assistance agreement, title to all wind 
dala>gathenng equipment and to all 
large wind energy systems acquired 
widi financial assistance provided under 
Part 417 shall vest In the recipient 
without any further accountability to the 
Federal Government. The proposed 
section also provides that the assistance 
recipient's obligation to comply with the 
monitoring and reporting requirements 
of proposed $ 417.26 and with the 
visitation requirement of $ 417.27 are 
affected by the property disposition 
exception proposed in $417.8. 

The final sections of subpart A« 

$$417.9 through 417.20. are reserved. 

Proposed $417.21 states that the scope 
of Subpart B is limited to the procedures 
and requirements that are unique to the 


purchase and installation of large wind 
energy systems. 

Proposed $417.22 would require that, 
except as otherwise provided by statute 
enacted subsequent to the effective date 
of Part 417, the amount of DOE 
assistance awarded for purchase and 
Installation assistance before October 1. 
1986 may not exceed 50 percent of total 
allowable project costs. After 
September 30.1986. the DOE assistance 
share may not exceed 25 percent. These 
dates and percentages are required by 
section 6(e) of the Act. 

Proposed $417.23 sets forth the 
information that would be required in an 
application for financial assistance to 
purchase and install a large wind energy 
systent Under paragrapah (a), the 
applicant's project description would 
have to include a feasibility study which 
contains certain specified elements. In 
addition to technical and management 
information described in paragraphs 
(^Hr) of proposed $417.23. paragraph 
(h) would require that the application 
contain a title report or other 
documentary evidence that the 
applicant will have access to and be 
authorized to use the proposed site for 
at least 30 years following the end of the 
project period. The latter requirement is 
being proposed to assure that assistance 
is not awarded to someone who. after 
the large wind energy system is 
install^, would not be able to operate 
and maintain it because of a legal 
deficiency preventing adequate access 
and use of the site. 

DOE considered but decided against 
proposing a requirement for applicants 
to set forth the terms of any warranties 
from proposed manufacturers and 
installers. It Is DOE's view that an 
applicant's potential economic slake in 
the large wind energy system, even with 
DOE Financial assistance, would be 
sufFiclently great to assure that the best 
possible warranty terms are negotiated 

The Department also considered but 
decided against proposing a requirement 
that the applicant demonstrate that the 
proposed large wind energy system 
would comply with any voluntary 
performance standards. At present, 
there are no such standards because the 
technology for most laige wind energy 
systems is in an early stage of 
development and is changing so rapidly. 

Proposed $ 417.24(a) provides that 
allowable costs for purchase and 
installation assistance include expenses 
incurred for site preparation, and for 
purchase, delivery, storage, assembly, 
installation, and stort-up testing of all 
essential system components, and for 
the monitoring and reporting required 
under $ 417.26. 
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Paragraph (b) of this proposed section 
makes transmission system costs 
allowable up to an amount not 
exceeding 10 percent of total allowable 
project costs. This percentage may be 
increased to a maximum of 25 percent if 
the applicant demonstrates that the 
existing transmission system is 
inadequate. These limitations on 
allowable transmission system costs 
were recommended in the Conference 
Report for the Act. H.R. Rep. No. 96- 
1217. 96th Cong. 2nd Sess. 12 (1980). 
reprinted in 1900 US. Code Cong. & 
Admin. News 5117. 

Proposed { 417.25(a) sets forth the 
criteria DOE would be required to use in 
evaluating applications for purchase and 
installation assistance. In addition to 
feasibility factors related to the system 
and the site, these criteria include extent 
of cost-sharing proposed by the 
applicant commercial readiness of the 
proposed large wind energy system, and 
the ability of the applicant to manage 
the project, to finance its shore of the 
purchase and installation costs, and to 
pay for the operation and maintenance 
of the completed system. 

Paragraph (b) of this section provides 
that assistance applications proposing 
large wind energy systems with an 
aggregate peak generating capacity 
under 30 megawatts would be 
competitively evaluated against each 
other. Applications proposing over 30 
megawatts or more will similarly be 
evaluated against each other. DOE is 
proposing to provide for evaluation of 
these two groups of applications 
separately because systems under 30 
megawatts can be qualifying small 
power production facilities which are 
exempt from regulation pursuant to the 
Public Utility Regulatory Policies Act 
(Pub. L 95-617). As a result, applications 
involving such systems would be 
significantly different from all others. 

Proposed S 417.28 would require that 
the assistance recipient monitor and 
report, for five years after the 
commencement of normal operation, 
certain operation and maintenance data. 
The required data would consist of (a) 
site meteorological data; (b) system 
performance and encigy pr^uced; (c) 
actual operating and maintenance costs; 
and (d) types and quantities of fuel that 
would have otherwise been used from 
conventional generating sources. Under 
proposed paragraph (b). the assistance 
agreement could specify that such data 
be reported at intervals ranging from 
quarterly to annually. Proposed 
paragraph (c) would authorized DOE to 
modify the reporting requirements on a 
case-by-case basis to reflect variations 
in the nature, size, scope. 


instrumentation, and management of the 
assisted project. Finally, proposed 
paragraph (d) would require that the 
assistance recipient make the project 
site available to authorized DOE 
personnel for the performance, at DOE 
expense, of on-site sampling, testing, 
and monitoring. 

in drafting proposed ( 417.26. DOE 
considered the potential burden on 
small entities, and on the basis of 
available information, concluded that 
the burden would not be excessive 
largely because the costs of data 
ooUection would be covered by the 
assistance agreement, 'fhe public is 
invited to suggest additional data that 
should be included in these required 
reports or to point out burdens of data 
collection which have been overlooked. 

Section 6(h) of the Act provides the 
authority for proposed i 417.26 as well 
as for propos^ I 417.27 which provides 
that the assistance agreement shall 
specify the procedures the recipient will 
establish for providing members of the 
public opportunities to view and inspect 
the large wind energy system. 

VI. Comment and Public Hearing 
Procedures 

A. Written Comments 

Interested persons are in\'ited to 
participate in this rulemaking by 
submitting data, views or arguments 
with respect to the proposals set forth in 
this notice. Written comments should be 
submitted by September 8,1981 to the 
appropriate address indicated in the 
**Addj^S8es** section above and should 
be identified on the outside envelope 
and on the document v^th the 
designation "Wind Energy Technology 
Application Program." Ten copies 
should be submitted. 

If any information is considered 
proprietary or confidential it should be 
so identified and submitted in writing, 
one copy only. 

B. Public Hearings 

1. Procedure for Request to Moke Ora! 
Presentation, The time and place for the 
hearing are indicated in the "Dates" and 
"Addresses" sections above. 

DOE invites any person who has an 
interest in the proposed rulemaking 
issued today, or who is a representative 
of a group or class of persons that has 
an interest, to make a written request 
for an opportunity to make oral 
presentation by August 11.1981. Such a 
request should describe the interest 
concerned and. if appropriate, to state 
why the individual is a proper 
representative of a group or class of 
persons that has such an interest, give a 
concise summary of the proposed oral 


presentation, and a telephone number 
where this representative may be 
contacted during the day. 

DOE will notify each person selected 
to appear at the hearings on or before 
August 18, 1981. Fifteen copies of the 
statement should be delivered to the 
hearing site on the day of the hearing. 

2. Conduct of the Hearing. DOE 
reserves the right to select the persons 
to be heard at this hearing, to schedule 
(heir respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be hoard. 

A DOE official will be designated to 
preside at the hearing. This will not be u 
judicial or evidentiary-type bearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statement. At the conclusion 
of all initial oral statements, each person 
who has made an oral statement will, if 
time permits, be given the opportunity to 
make a rebuttal statement. The rebuttal 
statements will be given in the order in 
which the initial statements were made 
and will be subject to time limitations. 

Any person who wishes to ask a 
question at the hearing may submit the 
question in writing to the presiding 
officer. The presiding officer will 
determine whether the question is 
relevant, and whether tlie time 
limitations permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the 
hearing including the transcript, will be 
retained by DOE and made available for 
inspection at the DOE Freedom of 
Information Office, Room lE-190.1000 
Independence Avenue. S.Wm 
W ashington. D.C. 20585. between the 
hours of 6:00 a.m. and 4:00 p.m., Monday 
through Friday, Any person may 
purchase a copy of the transcript from 
the reporter. 

In consideration of the foregoing. 
Chapter II of Title 10 of the Code of 
Federal Regulations is proposed to be 
amended by establishing a new Part 417 
as follows. 

Issued in WAshington. D.C. june 2a Vttit 
loseph H. Tribble. 

Assistant Secretary. Consen^atton and 
Renewable Energy. 
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PART 417—WIND ENERGY 
TECHNOLOGY APPLICATION 
PROGRAM 

SubiMirt A—General 

Sec , 

417.1 Purpoiie and scopr. 

417^ Deftnittont. 

417.3 Ratablishment of pro^^rnm. 

417.4 EligibHily requiremidits. 

4174 Applicability of DOR Asaistunca 
Regulaliona. 

4174 Solicitation procedures. 

417.7 Debriefing. 

417.8 Property. 

417.9-417.20 |ReseiP>ed| 

Subpart B—Fkiaocial Aasistaoca for targe 
Wiod Energy Syitema 

417.21 Scope. 

417.22 Funding limitation. 

417.23 Application requirements. 

417.24 Allowable project costs. 

41745 Evaluation criteria. 

417.26 Monitoring and reporting 
requirements. 

417.27 Visitation. 

Authority: Sec. 6. Pub. L 96-<l45. 94 Stal. 
1142 (42 U.S.C. 9205h 41 U-S.C. 506(a). 

Subpart A— General 

$417.1 Purpose and scope. 

The purposes of this Part are to 
establish a wind energy technology 
application program under Section 6 of 
the Wind Energy Systems Act of 1900 
(Pub. L 96-345) and to set forth the 
procedures and requirements for the 
award and administration of financial 
assistance (in the form of grants or 
cooperative agreements) to public and 
private entities for the purchase and 
installation of large wind energy 
systems and data*gathering on operation 
and maintenance of such systems. The 
procedures and requirements of this Part 
do not apply to the research, 
development, and demonstration 
projects eligible lo receive DOE 
Tmancial assistance under the Act, lo 
loans to finance purchase and 
installation of large wind energy 
systems: or to arrangements made by 
DOE with other Federal agencies for the 
procurement of wind energy systems. 

$4174 Definitiont. 

. For the purposes of this Part— 

•*AcF* means the Wind Energy 
Systems Act of 1960. Pub. L 96-345. 

''Conventional energy source" means 
energy produced from oil. gas. coal, or 
nuclear fuels. 

“DOE** means the Department of 
Energy. 

' Feasibility study" means a study to 
determine the technical and economic 


feasibility and institutional and 
environmental acceptability of 
undertaking a project to purchase and 
install a wind energy system at a 
specific site. 

“Financial assistance" means a grant 
or cooperative agreement. 

"Normal operation" means the 
unattended operation of the wind energy 
system after installation and debugging 
and putting energy from the system on 
line. 

“Operating and maintenance costs" 
means those costs incurred after 
commencement of normal operation 
associated with maintaining a wind 
energy system so that it continues to 
perform satisfactorily over its design 
lifetime. 

“Peak generating capacity" means the 
maximum power output a wind system 
is capable of producing in normal 
operation. 

“Public and private entity'* means any 
individual, corporation, partnership, 
firm, association, agricultural 
cooperative, public or investor owned 
utility, public or private institution or 
group, and state or local government 
agency, or any other domestic entity. 

“Secretary" means the Secretary of 
Energy. 

"Small Wind eneigy system" means a 
wind energy system designed lo produce 
a peak generating capacity of one 
hundred kilowatts or less. 

"State" means the fifty States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana 
Islands, and the territories and 
possessions of the United States 
including the Trust Territory of the 
Pacific Islands. 

"Wind eneigy system" means a 
system of components which converts 
the kinetic energy of the wind Into 
electricity or mechanical power and 
which comprises all necessary 
components including eneigy storage, 
power conditioning, control systems, 
and transmission systems, where 
appropriate, to provide electricity or 
mechanical power for restdenUal. 
agricultural, commercial, industrial, 
utility or governmental use. 

$417.3 Establishment of progmm. 

(a) The Wind Energy Technology 
Application Program is establish^ 
under this Part and shall be 
administered by the Assistant Secretary 
of Conservation and Renewable Energy 
of DOE. 

(b) DOE shall not issue any 
solicitation or award any financial 
assistance related to large wind eneigy 


systems under this Part after Finding, in 
accordance with section 6 of the Act. 
that such systems have become 
economically competitive with 
conventional energy sources or on 
September 30,1988. whichever occurs 
first. 

$ 417.4 Etigibaity requirements. 

Any public or private entity is eligible 
to receive assistance under this Part for 
a project located within a State which 
involves one or more large wind energy 
systems, each of which has a peak 
generating capacity of greater than one 
hundred Idlowatts. 

$ 417.5 Applicability of DOE Assistance 
Regtilstions. 

Except as otherwise provided in these 
rules, the award and administration of 
rinancial assistance under this Part are 
subject lo the requirements of the DOE 
Assistance Regulations. 10 CFR Part 600. 

$ 417.6 Solicitation procedures. 

(a) Subject to the availability of 
appropriated funds or lo termination of 
all or part of the program, as provided in 
$ 417.3(b). DOE may issue solicitations 
under this section as often as it deems 
appropriate. DOE shall not consider any 
unsolicited proposal for assistance 
under this Part. 

(b) Subsequent to publishing a Notice 
of availability under $ 417.6(c), DOE 
shall solicit pre-applications and/or 
applications for the award of financial 
assistance under this Part by issuing a 
solicitation providing the following 
Information: 

(1) Program name, reference title and 
number of this program in the Catalog of 
Federal Domestic Assistance, citations 
to these rules, and to the statutory 
authority for this program: 

(2) Name and address of the DOE 
official or office to w^hich the application 
should be mailed or delivered; 

(3) Deadlines for submitting pre- 
applications and applications, and for 
completing reviews under Part I of OMB 
Circular A-95; 

(4) Number of copies, not exceeding 
three, of preapplications and/or 
applications required lo be submitted. 

(5) A description of how DOE will 
treat late applications, and how DOE 
intends to dispose of applications that 
do not result in the award of financial 
assistance: 

(6) Total amount of DOE funds 
available for award under the 
solicitation, the maximum amount of 
DOE assistance that may be awarded to 
an individual recipient, and the 
minimum amount of cost sharing 
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required to be provided by the 
applicant; 

(7) A statement advising applicants 
that, except as otherwise provided in 
these rules, the award and 
administration of financial assistance 
under this Part are subject to the DOE 
Assistance Regulations, 10 CFR Part 600; 

(8) A statement advising that 
information submitted to DOE in pre- 
applications and applications is subject 
to reproduction or disclosure to others 
under the DOE regulations implementing 
the Freedom of Information Act 5 U.S.C. 
i 552,10 CFR Part 1004; 

(9) A statement advising that the 
award and administration of financial 
assistance under this P art a re subject to 
the requirements of 10 CFR Part 1022 
(Compliance with Floodplain/Wetlands 
Environmental Review Req uirem ents) 
and the requirements of 10 CFR Part 
1040 (Non-discrimination in Federally 
Assisted Programs); 

(10) Date, time and location of any 
pre-application briefing: 

(11) A statement advising applicants 
of the availability of the deorieflng 
procedure under { 417.7; 

(12) A statement indicating whether 
DOE intends to award the financial 
assistance in the form of grants, 
cooperative agreements, or a 
combination of these instruments; 

(13) A description of the eligibility 
requirements applicable to the 
solicitation: 

(14) An explanation of the criteria that 
will be used to evaluate applications 
and the ranking of such evduation 
criteria; 

(15) A summary of and references to 
the standard terms and conditions that 
will be included in the Tmancial 
assistance agreement: 

(18) Name, address, and telephone 
number of the DOE official from whom 
applicants may obtain applications and 
additional information, including copies 
of these rules and any materials referred 
to in the solicitation. 

(c) Upon issuing a program 
solicitation. DOE shall publish in the 
Federal Register and Commerce 
Business Daily a Notice of availability, 
including but not limited to the 
information described in i417.6(cKl)^ 

(6). (12). (13), and (14). 

(d) Whenever necessary to assure 
adequate publicity and widespread 
participation. DOE may publish a copy 
or notice of the solicitation in trade and 
professional journals and in 
newspapiu^. and may mail copies or 
notices directly to potential applicants. 

(e) in any solicitation issued under 
this section. DOE reserves the right to 
award financial assistance to any. all, or 
none of the applicants. 


9417.7 Debriefioo. 

Upon the written request of an 
applicant whose application has been 
disapproved, DOE may schedule a 
telephone conference or a meeting for 
the purpose of explaining why the 
applicant's project was not approved for 
assistance under this Fart. Sud 
debriefing must be requested within 30 
days after date of the written 
notification of DOE disapproval. 

9417J Property. 

Unless otherwise provided in the 
assistance agreement, title to wind data- 
gathering equipment and to all large 
wind energy systems acquired with 
financial assistance provided under this 
Part shall vest in the recipient without 
any further accountability to the Federal 
government. This section does not affect 
the obligation of the recipient to comply 
with the monitoring and reporting 
requirements of §417.26 and the 
visitation requirement of {417.27 of this 
Part. 


9417.9-9417.20 (Reserved! 

Subpart B^Flnanclal Assistance for 
Large Wind Energy Systems 

94i7Jt1 Scops. 

This Bubpart sets forth special 
procedures and requirements governing 
the application and award of financial 
assistance for the purchase and 
installation of large wind energy 
systems, as well as data-gathering and 
reporting on operation ai^ maintenance 
of such systems. 

§417.22 Funding BmKatioa 

Except as otherwise provided by 
statute enacted subsequent to issuance 
of these rules, 

(a) before October 1.1986, the amount 
of DOE assistance awarded under this 
subpart may not exceed 50 percent of 
total allowable project costs; and 

(b) after September 30.1988. the 
amount of DOE assistance awarded 
under this subpart may not exceed 25 
percent of total allowable proj€K;t costs. 

§417.23 Application requirements. 

An application for financial 
assistance to purchase and install a 
large wind energy system shall include 
the following: 

(a) A project description which 
includes a feasibility study containing 
the following elements— 

(1) A wind resource assessment based 
on reliable wind speed data collected 
and recorded, at the proposed site, by 
an acceptable method and for a 
minimum period of lime which are 
specified in the program solicitation: 


(2) An economic analysis determining 
the estimated cost of wind-generated 
energy (cents per kilowatt hour) as a 
function of— 

(i) The available wind resources; 

(ii) The anticipated performance of the 
large wind energy system: 

(iii) The estimated costs of site 
acquisition and preparation, wind 
energy system purchase and 
installation, interconnection and 
transmission, and operation and 
maintenance; and 

(iv) The estimated revenues or value 
to be derived from wind-generated 
energy; 

(3) A marketing plan which identifies 
prospective purchasers and estimates 
the volume of sales of wind-generated 
energy: 

(4) An engineering analysis 
identifying— 

(i) The optimum location; 

(ii) Configuration; 

(iii) Expected system performance: 
and 

(iv) Plans for site preparation, 
transportation of system components to 
the site, installation, power system 
interconnection and operation: 

(5) A power system integration plan 
describing— 

(i) Components and subsystems: and 

(ii) The schedule and procedures to be 
undertaken to comply with requirements 
of relevant regulatory and financial 
institutions: 

(6) A site development plan describing 
the schedule and procedures for 
acquiring— 

(i) Licenses: 

(ii) Permits; and 

(iii) Any necessary property interests 
induding land, structures, rights-of-way, 
access roads, and air rights: 

(7) An environmental analysis 
evaluating all potential adverse 
environmental effects of installation and 
operation and determining alternative, 
cost-effective mitigating procedures; 

(8) A health and safety analysis 
identifying occupational and public 
health and safety issues associated with 
installation and operation, and 
determining alternative cost-effective 
mitigating procedures; and 

(9) A financing plan identifying— 

(i) Sources and amounts of financing 
for construction and operation: 

(ii) A cash flow statement for the first 
five-years of system operation; 

(iii) Assumptions regarding interest 
rates, tax liabilities, and debt 
amortization. 

(b) The number and type of proposed 
large wind energy systems to be 
pu^ased and installed including 
meteorological equipment; 
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(c) The mimes, addresses, and 
qualifications and experience of the 
manufacturers, designers, and installers 
of the principal components of the 
proposed large wind energy system, 
including meteorological equipment: 

(d) Tile number, length, voltage, 
interconnection, ago. condition and 
location of any transmission lines to be 
constructed or modified as part of the 
project, including any new facilities 
required to put energy from the wind 
system on line: 

(e) Topographical maps, diagrams, 
site plan, and photographs showing the 
location of the proposed project: 

(f) A statement indicating whether the 
applicant has applied for or plans to 
apply for any other Federal assistance 
to support the proposed project: 

(g) A management plan identifying the 
major tasks involved in completing the 
project, the qualiflcattons and 
responsibilities of key personnel, and 
the estimated schedule of completion, 
including projected dates for ontainlng 
necessary permits and licenses: and 

(h) A title report or other documentary 
evidence that the applicant will have 
access to and be authorized to use the 
proposed site for at least 30 years 
following the end of the project period. 

$417.24 ArkHivable project costs. 

(a) Allowable project costs under this 
subpart shall include all reasonable and 
necessary expenses of purchasing and 
installing a large wind energy system. 
Such costs shall include expenses 
incurred for site preparation and for 
purchase, delivery, storage, assembly, 
installation, and start-up testing of all 
essential system components, and for 
the monitoring and reporting required 
under $ 417.26 of this subpart. 

(b) Allowable transmission system 
costs may not exceed 10 percent of total 
allowable large %vind energy systems 


costs. If the applicant demonstrates that 
the existing transmission system is not 
adcK^uate to transport electricity from a 
large wind energy system to an electric 
power grid, the costs of such 
transmission system may be allowed up 
to a maximum of 25 percent of total 
allowable system costs. 

{ 417.25 Evaluation criteria 

(a) Based on information provided in 
the application and on any other 
information available to DOE, the 
criteria used to evaluate applications for 
assistance under this aubpart shall 
include the following: 

(1) Wind resource at the proposed 
site: 

(2) The extent of cost-sharing 
proposed by the applicant: 

(3) Demonstrated level of performance 
and reliability of the propos^ large 
wind energy system: 

(4) Technical and economic 
feasibility: 

(5) Institutional and environmental 
acceptability; 

(6) Commercial readiness of the 
proposed energy system: 

(7) Ability of the applicant to manage 
the project, to finance its share of the 
purchase and installation costs* and to 
pay for the operation and maintenance 
of the completed system: 

(8) Suitability of the proposed site: 
and 

(9) The relative contribution the 
proposed laige wind system would 
make to the reduction of unit costs of 
production and the objectives set forth 
in Section 2(b) of the Act. 

(b) Assistance applications for large 
wind energy systems with an aggregate 
peak generating capacity of not more 
than 30 megawatts shall be evaluated 
competitively against each other. 
Applicotions proposing projects 
designed to generate 30 megawatts or 


more of power shall be competitively 
evaluated against each other. 

9 417.26 MooHoring and reporting 
requirements. 

(a) For five years after the 
commencement of normal operation, the 
assistance recipient shall monitor and 
report to DOE the following data: 

(1) Site meteorological data: 

(2) System performance and energy 
product: 

(3) Actual operating and maintenance 
costs: 

(4) Types and quantities of fuel from 
conventional energy source displaced by 
the wind-generated energy: and 

(5) Such other items of data as 
described in the assistance agreement. 

(b) The information required to be 
reported under this section shall be 
submitted on a form or consistent with 
instructions provided by DOE. The 
reporting frequency established by DOE 
in the assistance agreement shall not be 
less frequently than annually nor more 
frequently than quarterly. 

(c) DOE reserves the right to modify 
the reporting requirements of this 
section on a case-by-case basis to 
reflect variations in the nature, size, 
scope, instrumentation, and 
management o(lhe assisted project. 

(d) The recipient shall make the 
project site available to authorized DOE 
employees or agents for the 
performance, at DOE expense, of on-site 
sampling, testing, and monitoring. 

$417.27 Visitation. 

The Tinancial assistance agreement 
shall specify the procedures the 
recipient ivill establish for providing 
opportunities for members of the public 
to \iew and inspect the system under 
reasonable conditions. 

(rs Doc ll.twzs filed 7.7.41I; S 4 S «m) 
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The loloidng agenews hsfvs sgrstd to pubiwh aS 
documents oo assigned dsyt ol the week 

(Mondey/Ttxxedey or Tueeday/Fndeyl. 

This IS e vokirsary program (See OFR NOTICE 

41 FR 32914. August 6. 1976 ) 


ISoadsy 

Ttmaey 

WednMdey 

Tlwredey 

mer 

OOT/SECRETARY 

USOA/ASCS 


OOT/SECRETARY 

USOA/ASCS 

OOT/COAST GUARD 

USOAyPNS 


OOT/COAST GUARD 

USOA/FNS 

OOT/FAA 

USOA/FSOS 


OOT/FAA 

USOA/FSOS 

OOT/FHWA 

USOA/REA 


DOT/FHWA 

USOA/REA ^ 

OOT/FRA 

MSP8/OPM 


OOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 


OOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FOA 


DOT/RSPA 

HHS/FDA 

OOT/SLSOC 



OOT/SLSOC 


OOT/UMTA 



OOT/UMTA 


eSA 



eSA 


OocumerTtt normally scheduled for publication on a day that 
will be a Federal holiday wiH be published the next work 
day followirtg the holiday. 

Comments oo this program are still invited. 

Comments should be submitted to the 

Day-of-the-Week Program Coordinator. 

Office ol the Federal Register. 

National Archives and Records Service. 

General Services Administration. 

Washington. D.C. 20408. 

REMINDERS 



ENEROV DEPARTMENT 

Federal Energy Regulatory ConunisHon— 


The 'Yefninders'* below identify documents that appeared in Issues of 
the Federal Register 15 days or more ago. InclusKm or exclusion from 
this list has no legal significance. 


31863 


8-17-81 / Commonwealth of MatsachuaetU*s petition for 
declaratory order clarifying method of calctilalion of 
avoided coal for all utility requirements: comraenta 
extended to 7-17-81 


Deadlines for Comments on Proposed Rules for the Week 
of duty 12 through July 18,1981 

AGRICULTURE OEPARTIIENT 
Agricultural Marketing Service— 

25626 5-6-81 / Filberta grown in Oreg. and Waslt. and filbert 

imports: grade requirementr comment period extended to 
7-15-ei 

(See oho 46 FR 21017,4-8-81) 

34348 7-1-81 / Grade and size requirements for fresh prunes 

grown in Washington and Oregon: comments by 7-16-81 

Food Safety and Quality Service— 

26350 5-12-81 / Maximum Inspection rates for young chickens 

and alternate method of post mortem inspection of young 
chickens known as ''modifted traditional inspection’*; 
interim ruie: comments by 7-13-81 

cnm. AEROMAuncs board 

34347 7-1-81 / International cargo rate flexibility policy: 

comments 7-16-81 

COMMERCE DePARTMENT 
International Trade Administration^ 

26275 5-12-81 / Commodities excluded from certain special 

license procedures, advisory notes and the Commodity 
Control List: interim rule: comments by 7-13-81 

National Oceanic and Atmospheric Administration— 

28363 5-29-81 / Fishery management pro^m for billfish 

nshcriei of the Western Pacific Region: comments by 
7-13-81 

33530 8-30-81 / St. Thomas National Marine Sanctuary 

designation: comments by 7-10-81 


(See also 46 FR 28353. 5-12-81] 

32270 8-22-81 / High-Cost Gas Produced from Tight Formations; 

comments by 7-16-81 

ENVIRONMENTAL PROTECTION AGENCY 

26353 5-12-81 / Approval and promulgation of implementation 

plans: rule revisions for two Air Pollution Control Districts 
in California: comments by 7-13-81 

31675 8-17-81 / Approval and promulgation of Implementation 

Plans: South Carolina: comments by 7-17-81 

(See also 44 FR 40901. 7-13-79 and 45 FR 6572.1-29-81| 

31637 6-17-81 / Extension of feed additive regulation on 

experimental use of combined residues insecticide 
chiorpyrifos and its metabolite on dried citrus pulp: (final 
rule); comments by 7-17-81 

31023 6-12-81 / Illinois: removal of State Implementation Plan 
approval condition: comments by 7-13-81 

31027 6-12-81 / Indiana. Designation of areas for air quality 
planning purposes: comments by 7-13-81 

31028 8-12-81 / Kansas: Application for interim authorization. 
Phase I. hazardous waste management program; comments 
by 7-13-81 

31024 8-12-81 / Ohio: approval and promulgation of 
Implementation planr. comments extended to 7-13-81 

(Originally published at 46 PR 7006.1-28-81| 

31024 6-12-81 / Oklahoma: Submission of volatile organic 

compound (VOC) regulations for ^t II control technique 
guideline sources: comments by 7-13-81 

31279 6-15-81 / 1,2>benzisothiazolin-3-one: proposed exemption 

from the requirement of a tolerance: comments by 7-15-81 

31026 6-12-81 / Puerto Rico: approval and promulgation of Slate 

plans for designated facilities and poliulants: comments by 
7-13-81 
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324S8 / Rermidiol action standards for inactive uranium 

processing sites; extension of comment period; comments 
by 7-lS-« 

26501 5-13-61 / Revisions to the priority list of categories of 

stationary sources: comments by 7-13-81 

31446 6-16^1 / Stale of Maryland; revision to Stole 

Implementation Plan for total suspended particdlote 
matters; comments 1^ 7-16-81 
FEOCRAL COMMUSHCATYONS COMMISSION 

25662 5-8-81 / FM broadcast stations in Christiansted. and 

FrederickstecL Virgin Islands: changes in table of 
assignments: reply oommcnls by 7-13-81 

2S489 5-7-81 / FM broadcast station In Sonora. Calif.: proposed 

changes fn table of assignments; reply comments by 
7-13-81 

25488 5-7-81 / FM broadcost station in Deer Park. Wash.: 

proposed changes in table of assignments: reply comments 
by 7-13-81 

30124 6-5-81 / Inquiry into the development of regulator>' policy 

in regard to Interim Direct Broodcast Satellite Service; 
comments by 7-16-81 

31286 0-15-81 / Inquiry into the policies to be followed In the 

authorization of common carrier fadlllies to meet Pacific 
Ri'gion Telecommunications needs during the 1961-1995 
period; comments by 7-15-81 

31693 6-17-81 / Natioxiai impiamenUtioo of Final Acts of 1979 

World Administrative Radio Conference: comments by 
7-15-81 

{See also 40 FR 3060.1-13-81) 

284S7 5-27-81 / Pleading cycle on Computer and Business 

Equipment Manufacturers Association (CBCMA) petition 
for pobery ndmg on AT8T offering of Tie w customer* 
premises equipment fCPE) filed under Federal tariff filed 
after second computer inquiry final decision: reply 
comments by 7-17-61 

25487 5-7-81 / TV broadcast station in Roanoke Vau proposed 

cdianges in table of assignments; reply comments by 
7-13-81 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

24951 S-4-81 / Floodplain management and protection of 

wetlands: rating of structures in coastal high hazard areas: 
interim rule: comments by 7-15-81 

FEDERAL LABOR RELATIONS AUTHORfTY AND FEDERAL 
SERVICE IMPASSES PANEL 

33019 6-20-81 / Sub-regional office addressc?s. bating; Virginia; 

lurisdtetion under Atlanta Regional Offico: comments by 
7-15-81 

FEDERAL MARITIME COMMtSSYON 

30666 6-10-61 / Former employees: rules of practice and 

procedure: comments by 7-13-81 
HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

31006 6-12-81 / Antioxidants and Stabllixent: Octadecyl 3.5*di- 
/erf*butyl-4*hydroxy-hydrocinnamate; indirect food 
additive: oblecllons by 7-13-61 

31005 6-12-81 / Di*/V*alkyl (C«-C,e) dimolhybimmonium chloride. 

/7*alkyl (Cir-Ci«) benzyldimethyl-ammonium chloride and 
ethyl alcohol us compofurnls of sanitizing soluliona; 
abjections by 7-13-81 

31009 6-12-81 / Gentamicin sulfate injection: antibiotic drug; 

comments by 7-13-81 

31004 6-12-81 / Margarine labeling: ingredient requirements; 

objections by 7-13-81 

26790 5-15-81 / Multiunit and multicomponent food packages: 

exemption from required label statements: comments by 
7-14-81 

31007 6-12-81 / Tris (2,4*di-/e/’/*butylphenyn*phosph«le: indirect 
food additive; objections by 7-13-81 


INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

33278 6-29-81 / Deferral of effective dates for final rules on 

Hawaiian Tree Snails. Texas Poppymallow. gypsum wild 
buckwheat and lodsens pennyroyal; endangered and 
threatened wildlife and plants; comments by 7-17-81 

33278 6-29-81 / Deferral of effective dates for final rules on 

Hawaiian Tree Snails. Texas Popp>'maIlow. C>'psum wild 
buck wheat and Todsens Pennyroyal; endangered and 
threatened wildlife and plants; comments by 7-47-81 

18666 3-25-81 / Proposed 1981-82 migratory game bird hunting 

regulations (preliminary); comments for early seasoo 
proposals by 7-13-81 

31030 6-12-81 / Waterfowl hunting, areas in which non-toxic 

shot would be required; comments by 7-22-81 

INTERNATIONAL TRADE COMMISSION 

28673 5-26-81 / Conduct of investigations of injury to domestic 

industry results from imports: comments by 7-13-81 

INTERSTATE COMMERCE COMMISSION 

31450 6-16-81 / Commercial zones; expansion of Washington. 

D.C^ comments by 7-16-81 

JUSTICE DEPARTMEtrr 

Immigration and Naturalization Service— 

26653 5-14-81 / Amendment of provisions for inspection of 

persons applying for admission: comments by 7-13-81 

LABOR DEPARTMENT 

Employment and Training AdministralKm— 

26789 5-15-81 / Labor certification process for permanent 

employment of aUens in the U.S.: certiftcatioii of Ca n adian 
railway workers: comments by 7-14-81 

Occupational Safely and Health Administration— 

21785 4-14-81 / Occupational Health Hazards of Toxic 

Chemicals in Laboratories; comments by 7-15-81 

MANAGEMENT AND BUDGET OFFICE 
Federal Procurement Policy Office— 

26664 5-14-81 / Availability of portion of Federal Acquisition 

Rf^ulation on source selection and transportation: 
comments by 7-15-81 

SECURITIES AND EXCHANGE COMMISSION 

27344 S-19-61 / Separate financial statements required by 

regulation S-X: Proposed revision of rules: comments by 
7-13-81 

SMALL BUSINESS ADMINISTRATION 

31699 6-10-81 / Minority small business and capitol ownership 

development assistance program; delegation of approval 
or denial authority to designated officials for advance 
payment under Section 8 contracts; comments by 7-18-81 

TREASURY DEPARTMENT 

Alcohol. Tobacco, and Firearms Bureau— 

31020 6-12-61 / ShonoAduuh Valley ViticuJiural area; comments 

by 7-13-81 

jOriginally published at 46 FR 21623. 4-13-811 
VETERANS ADMINISTRATION 

31022 0-12-81 / F.xtension of educational benefits to eligible 

persons; comments by 7-13-81 
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Deadlines for Comments on Proposed Rules for the Week 
of July 19 through July 25,1981 

AOR»CULTUnE 0€P^3TMENT 
Rural Electrification Administration— 

27S44 S-19-81 / Proposed rescission of REA Bulletin 80-8: 

Construction Operation and maintenance of electric lines 
on lands administered by the Forest Service; comments by 
7-20-81 

aVIL AERONAUTICS BOARD 

28381 5-26-81 / Reports of oivnership of stock and other 

interests and reports of stock ownership of affiliates of air 
carriers: comments by 7-21-81 

28383 5-26-81 / Wet lease agreements, proposal to liberalize 

regulation: comments by 7-21-61 

COtMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 
33350 8-29-61 / Interim Plan for the Management of Atlantic 

Croundfish: management measures; comments by 7-24-81 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commission— 

32596 6-24-61 / Wyoming: High-cost gas produced from tight 

formations; comments, by 7-20-61 

ENV1RONUENTAL PROTECTION AGENCY 
30116 6-5-61 / Approval and promulgation of implementation 

plans: Ohio: comments by 7-26-61 

32271 6-22-61 / Approval and promulgation of State 
implementation plans: revision to the Virgin Island 
implementation plan: comments by 7-22-81 

32272 6-22-61 / Commonwealth of Virginia; section 107— 
attainment status designations: comments by 7-22-61 

27363 5-19-61 / Hazardous waste and hazardous waste 

management: availability of information; comments by 
7-20-81 

31903 6-18-81 / Ohio: approval and promulgation of 

implementation plans; comments by 7-20-81 
27333 5-19-61 / State underground infection control programs; 

comments by 7-26-61 

32272 6-22-61 / Status for West Virginia; proposed redesignatioo 

of attainment: comments by 7-22-61 

FEDERAL COMMUNICATIONS COMMISSION 
32281 6-22-81 / Federal-State Joint Board: order inviting 

comments and suggested information request appendix 8: 
reply comments by 7-20-61 

26513 5-13-61 / FM broadcast station in Coxsackie. N.Y», 
proposed changes in table of assigmnents: reply comments 
by 7-20-81 

26509 5-13-61 / FM broadcast station in Delta. Colo., proposed 

changes in table of assignments: reply comments by 
7-26-61 

26511 5-13-61 / FM broadcast station in SandpoinL Idaho. 

proposed changes in table of assignments; reply comments 
by 7-26-61 

301 S3 6-5-81 / FM broadcast station; table of assignments; 
Rayville. La.; comments by 7-20-61 

26514 5-13-81 / FM broadcast station in Minot. N. Dak., 
proposed changes in table of assignments; reply comments 
by 7-26-81 

31292 6-15-61 / Memphis. Tenn.; added to the table of 

assignments for Air-Ground Stations in the Domestic 
Public Land Mobile Radio Service; reply comments by 
7-21-81 

28681 5-26-61 / Operation of TV staUons by remote control 

comments by 7-26-61 

22911 4-22-61 / Petition to reallocate VHF-TV Channel 9 from 

New York. N.Y. to a city within the dty grade contour of 


Station WOR-TV; reply comment by 7-20-61 
31290 6-15-61 / Use of the Subsidiary Communications 

Authorization for Utility Load Management; reply 
comments by 7-23-81 

GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service— 

30369 e-B-61 / Records management, standard and optional 

forms: comments by 7-23-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

23266 4-24-61 / Microwave ovens; radiation leakage compliance 

measurement instrument requirements and test conditions; 
reopening of comment period: comment by 7-23-61 
(See al$o 45 FR 29307. 5-2-80) 

Library of Congress Copyright Office— 

30649 6-10-61 / Compulsory Ucense for cable systems; 

comments by 7-24-81 , 

SECURtTIES AND EXCHANGE COMMISSION 
32879 6-2S-61 / Amendment of exemptive regulations for 

primary distribution of securities issued by the 
International Bank for Reconstruction and Development 
the Inter-American Development Bank, and the Asian 
Development Bank; comments by 7-24-61 
SMALL BUSINESS ADMINISTRATION 
32259 6-22-61 / Standards of conduct; comments by 7-22-81 

TRANSPORTATION DEPARTMENT 
Research and Special Programs Administration— 

29973 6-4-61 / Transportation of hazardous materials: 

conversion of individual exemptions into regulations of 
genera) applicability: comments by 7-26-61 
TREASURY DEPARTMENT 
Internal Revenue Service— 

28677 5-28-61 / Income Tax; use of property to satisfy a 

pecuniary bequest comment by 7-20-61 
27357 5-19-61 / Voluntary withholding from annuity payments; 

comments by 7-20-61 

VETERANS ADMINISTRATION 

26679 5-28-61 / Time limit for a veteran to submit mitigatUig 

circumstances surrounding a withdrawal from a course or 
receipt of a nonpunitive grade which does not count 
toward meeting graduation requirements; comments by 
7-27-61 

N8xt Week's Meetings 

AGRICULTURE DEPARTMENT 
Forest Service— 

33064 6-26-61 / Carson Nations! Forest Crazing Advisory 

Boards (open). Canjilon. N. Mex.. 7-16-B1 (West Carson) 
32465 6-23-81 / Medicine Bow National Forest Grazing Advisory 

Board. Laramie. Wyo. (open). 7-13-81 
Science and Education Administration— 

33352 6-29-61 / Joint Council on Food and Agricultural Sciences 

Executive Committee. Arlington. Va. (open). 7-15-61 
333S2 6-29-61 / Joint Council on Food and Agricultural Sciences 

AHington. Va. (open). 7-15,7-ie. and 7-17-61 
33573 0-36-81 / National Agricultural Research and Extension 

Users Advisory Board. Extension Programming Work 
Croup. East Point. Ga. (open). 7-13-61 

ARTS AND HUMANmiES, NATIONAL FOUNDATION 
33146 6-20-61 / Humanities Panel. Washington. D.C (closed), 

7-14-81 

31950 6-16-61 / Humanities Pinel, Washington, D.C (closed), 

7-16 and 7-17-61 

CIVIL RIGHTS COMMISSION 

32300 6-22-61 / lUinois Advisory Committee, Chicago. Ill. (open). 

7-14-61 

32300 6-22-61 / Kenhtcky Advisory Committee. Louisville, Ky. 

(open), 7-14-61 
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32300 

32300 

333S4 

32302 

32303 
32303 

28893 

26521 

31917 

30170 

28138 

31662 

33104 

31061 

31062 

33370 

33656 

30901 

32674 

30900 

29769 


6>22^1 / MinnetoU Advisory Committee. Miimeapoljs. 
Minn. (open). 7-0-61 

6-22-81 / Okishoms Advisory Committee. OkJeboma City. 
OkJa. (open). 7-^10 and 7-11-81 
COMMERC6 DEPAHTMCNT 

National Oceanic and Atmosberic Adminiitratioo— 

6- 20-81 / '*Pbonic Code System" (open). Salisbury. Md., 

7- 15-81: Tom's River, N.J., 7-1681 
DEFENSE DEPARTMENT 

Corps of Engineers. Department of the Army— 

6-22-81 / Chief of Engineers Environmental Advisory 
Board. San Frandsca Calif, (open). 7-14 through 7-17-81 

6-2281 / Kaulana Bay Navigation Improvement Proiect. 
Naalehu. Hawaii (open). 7-14-81| 

6-22-81 / National Hydropower Study, Fort Belvoir, Va. 
(open). 7-12 through 7-16-81 

Navy Department— 

5- 2081 / Education and Training Advisory Board. 
Newport R.J. (open). 7-16 and 7-17-81 

Office of the Secretary— 

6- 13-81 / DOD Advisory Group on Electron Devices 
Advisory Committee. New York, N.Y. (closed). 7-1681 

6-1881 / DOD Wage Committee. Washington. OlC 
(closed), 7-1481 

EDUCATION DEPARTMENT 

6- 5-81 / Commission on Review of the Federal Impact Aid 
Program. Washington, D.C (open), 7-16 and 7-17-81 

ENVIRONMENTAL PROTECTION AGENCY 

5- 2281 / Eighth Report of the interagency Testing 
Committee to the Administrator. ArlingtoiL Va. (open), 

7- 15 and 7-16-81 

FEDERAL TRADE COMMISSION 

6- 17-81 / Funeral industry practices. Washington, D.C., 

7- 1681 

(See also 46 FR 6676.1-22-81 and 46 FR 21764.4-14-81] 
HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

6-2681 / Consumer parttdpation (open), Chicago, ill.. 7-16 
and Si. Louis, Mo.. 7-1481 

6-12-81 / Dental Device Section of the Ophthalmic: Bar, 
Nose, and Throat; and Dental Devices Panel Washingtoru 
D.C (open). 7-1381 

6-1281 / General Hospital and Personal Use Device , 
Section of the General Medical Devices Panel, Silver 
Spring. Md. (open), 7-13-81 

National Institutes of Health— 

6-2981 / Annual Cancer Centers Director's Meeting, 
Belhesda. Md. (open). 7-1681 

6- 3D81 / Clinical Cancer Program Project and Cancer 
Center Review Committee. Bethesda. Md. (partially open), 

7- 16 end 7-1781 

INTERIOR DEPARTMENT 
Land Management Bureau— 

6-1181 / Clackamas-MoUlla and Santiam Sustained Yield 
Units, proposed timber management plan, Salem. Oreg. 
(open), 7-1481 

6-24-81 / Las Vegas District Multiple Use Advisory 
Council. Las Vegas. Nev., 7-1681 

6-11-81 / Phoenix District Advisory CounciL Phoenix. 

Arix. (open). 7-1781 

6-3-81 / Rock Springs District Grazing Advisory Board. 
Rock Springs. Wyo. (open), 7-1681 


31946 6-18-81 / Salem Distrkl Advisoty CoundL Salem. Oreg. 

(open), 7-1681 

National Park Service— 

32319 6-2281 / Chesapeake and Ohio Canal National Historical 

Park Commission, Harpers Ferry. W. Va- (open). 7-15-81 

32675 6-2481 / San Antonio Missions Advisory Commissioa 

San Antonio. Tc3c. (open). 7-14-81 

INTERNATIONAL DEVELOPMENT COOPERATION AGENCY 
Agency for International Development— 

33132 6-26-81 / International Food and Agricultural 

Development Board Washington. D.C (open). 7-14 and 
7-15-81 

NUCLEAR REGULATORY COMMISSION 

33689 6-30-81 / Reactor Safeguards Advisory Committee. 
Advano^ Reactors Subcommittee. Chlca^ 111 (open), 

7-14 and 7-15-81 

PRESIDENTS COMMISSION ON HOSTAGE COMPENSATION 

33690 6-3081 / Meeting. Washington. DC (open), 7-16 and 
7-17-81 

TRADE REPRESENTATIVE, OFFICE Of UNtTEO STATES 

33164 6-26-81 / Services Policy Advisory Committee. 

Washington, D.C (doted). 7-1581 

TRANSPORTATION DEPARTMENT 
Federal Aviation Administration— 

31397 6-16-81 / Air TrafTic Procedures Advisory Committee, 

Seattle. Wash. (open). 7-13 through 7-17-81 

34752 78-81 / Radio Technical Commission for Aeronautics 

Executive Committee. Washington. D.C (open). 7-17-61 

32983 6-2681 / Radio Technical Commission for Aeronautics. 

Spedal Committee 147 on Active Beacon Collision 
Avoidance System. Washington. D.C, (open), 7-14 and 
7-1681 

TREASURY DEPARTMENT 
Internal Revenue Service— 

31129 6-12-81 / Art Print Advisory Panel Washington. D.C 

(closed), 7-14 and 7-1581 

Next Week's Public Hearing 

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 

31424 6-16-81 / Milk in the Puget Sound Wash., and Inland 

Empire Marketing areas: Amendments to tentative 
marketing agreements and orders. Spokane* Wash^ 

7-13-81 

32673 6-2581 / Proposed amendments to tentative marketing 

agreement and order for milk in the southwestern Idaho- 
Eastern Oregon marketing area. Boise, Idaho, 7-15-81 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

28883 5-29-81 / Billflsh Rsheries; Western Pacific Fishery 

.Management Council Agana. Guam, 7-1381 

33350 6-29-81 / Interim Plan for the Management of Atlantic 

Groundfish; management measures, 7-13. EDsworlh. 
Maine: 7-14. Portland Maine: 7-16 Gloucester. Mass: and 
7-17-81, Boston, Mass. 

30674 6-10-61 / Western Pacific Fishery Management Council 

Saipan. Commonwealth of the Northern Manana Islands, 
7-11 and Agana. Guam, 7-13-81 

|S6eo/so46 FR 28883.6-29-811 
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DCFENSE DCPARTMEMT 
Navy Dq>artinant— 

19969 4-2^ ! Naval Discharge Review Board San Diego. Califs 

7-12 through 7-15-61 

ENERGY OEPAimiENT 

Economic Regulatory Administration— 

91216 6-12-81 / Powerplant and biduatrial Fuel Um Act of 1978; 

proposed revision of Bnal rules. Washingtoa D.C, 7-14-61 

Western Area Power Administration— 

19806 3-31-61 / Power allocation applications; power roariceting 

plan: draft plan recommendations, Sacramento. Califs 
7-14-61 

ENVIRONMENTAL PROTECTION AGENCY 
18561 3-25-61 / Benzene Fugitive Emissions. Research Triangle 

Park. N,C. 7-14-61 

28136 5-22-61 f Eighth Report of the Interagency Testing 

Committee to the Administrator Receipt of Report and 
Request for Comments Regarding Priority List of 
Chemicals. Arlington. Va^ 7-15-61 
29752 5-3-61 / Federal Energy Conser\'ation Program. 

Washington. D.C^ 7-14 and 7-1S-61 
[See o/so 46 FR 30662.6-10-611 
INTERIOR DEPARTMENT 
Land Management Bureau— 

28959 S-29-81 / New Mexico and Colorado San |uan River 

Regional Coal Team. Albuquerque. N. Mex.. 7-13-61 and 

Farmington. N. Mex., 7-16-61 • ** 

Ust Of Public Laws 

Note: No public bills which have become law «vere received by the 

Office of the Federal Register for inclusion in today's list of Public * ^ 

Laws. 

Last Listing fuly 6 . 1961 < 

Documents Relating to Federal Grant Programs 

This is a list of documents relating to Federal grant programs which 
were publishd in the Federal Register during the previous week. 

MEETINGS 

33655 Hits / NIH—Biometry and Epidemiology Contract Review 
Committee. Bethesda, Md. (closed). 7-30 and 7-31-61 

33656 6-30-81 / HHS/NIH—Clinical Cancer Program Protect and 
Cancer Center Support Review Committee (Cancer Center 
Support Review Subcommittee) Bethesda. Md. (partially 

open). 7-16 and 7-17-61 ^ 

93656 6-30-61 / HHS/NIH—Heart Lung, and Blood Research 
Review Committee A. National Heart Lung, and Blood 
Institute. Bethesda. Md. (partially open). 7-10 and 7-11-61 

33656 6-30-61 / HHS/NIH—Heart Lung, and Blood Research 

Review Committee B. National Heart Lung, and Blood 
Institute. Bethesda. Md. (partially open). 7-10-61 
34441 7-1-61 / NFAH—Dance Panel (Dance/Film/Video). 

Washington. D.C. (closed), 7-21 and 7-22-61 
OTHER ITEMS Of INTEREST 

34626 7-2-61 / DOE/CRE—Technical assistance and energy 

conservation measures; grant programs for schools. 

hospitals and buildings owned by units of local * 

government and public care institutions 
33246 6-29-61 / Ed—Grants regulations; Museum Services 

Program: effective 7-29-61 

93657 6-30-61 / HHS/PHS/HRA—HrsI year enroUm^ * 

decreases for Health Professions Schools . 

34776 7-2-61 / OMB/FPPO—Patents; Small Firms and non-profit 

organizations 


















„■ ... ry~‘ f^'‘‘S' ' "" 

'^/i^ .-^, 

t i ?*i 

..4 *-\“' ’ . 


.">•■ >' 




_^_ ..«»««ViyMlil^.:^«(^H^ 

^ rffr^i^imfhm^^ ^Sf 


*’ .iii- ^ 

U*’T Safe’**?;■ 


Ikr* 


'O n 


.m 




rir 


r^; 


-:lLi^ 


. *' 


■i»Kt'i* 




:Vi^;: 








*ari 


‘ r^' 




[V4 . t 


"^.4l 


1 






-4, 


■1 \^< 


1 


ti»=^-'f 


LV i 


L«U: 


^r- 

r ^ ' *■ - 


li . 1 










(•‘>^ ?’i 












Uji’ 


- ,i.,. 


‘i^Oi 


1S>^' 


i-ir 




mn 




fh^ 




‘ 7i'j 


O 








I i i M-'*f‘> i4, ir 




I>^1‘ 


fUB 


fs.^ 


s^i 


'<**'ff5«<#f4**f 




ir-^ 








5ii::i: 


4- 


4-J 


, til 


liL K’T 





























Announcing the latest edition . . . 

Guide to 
Record 
Retention 
Requirements 

Revised as of January 1, 1981 

This useful reference tool compiled from agency 
regulations and U.S. Statutes, is designed to assist 
industry and various sectors of the public with their 
Federal recordkeeping obligations. 

The various digests in the "Guide** tell the user (1) 
what records must be kept, (2) who must keep them, 
and (3) how long they must be kept. 

In addition, the **Cuide** contains the names, ad¬ 
dresses, and phone numbers of contact persons 
within most agencies who can answer substantive 
questions about the requirements. 

Each digest also carries a reference to the full text 
of the basic law or regulation providing for such 
retention. 

The booklet's index lists for ready reference the 
categories of persons, groups, and products affected 
by Federal record retention requirements. 

Compiled by Office of the Federal Register, National 
Archives and Records Service, General Services 
Administration 
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